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ISTEA REAUTHORIZATION, HIGHWAY SAFETY:
THE SECTION 402, 403 AND 410 PROGRAMS
AND OTHER TRAFFIC SAFETY ISSUES

THURSDAY, SEPTEMBER 19, 1996

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMIrTEE ON SURFACE TRANSPORTATION,

COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, D.

The subcommittee met, pursuant to recess, at 10:02 a.m. in room
2167, Rayburn House Office Building, Hon. Thomas E. Petri (chair-
man of the subcommittee) presiding.

Mr. PETRI. The subcommittee will come to order.
Today we continue our hearings on the reauthorization of ISTEA

by focusing on the section 402, 403, and 410 highway safety pro-
grams, which have been authorized at about $1.3 billion over the
6 years of ISTEA.

We also will consider other traffic safety issues raised by the wit-
nesses.

The section 402 and 410 programs provide safety-related grants
to the Statc5, whereaF, the section 403 program provides funds to
the National Highway Traffic Safety Administration for safety-re-
lated research and development.

All three programs were in place prior to ISTEA, although
ISTEA did make some revisions to the programs.

While the traffic fatality rate per 100 million vehicle miles trav-
eled is down significantly from the early 1980s, we all recognize
that States must strive to continue to reduce traffic-related acci-
dents and fatalities.

During the course of reauthorizing ISTEA, we will consider
whether highway safety programs can be made less prescriptive so
that States will have the flexibility to design and implement pro-
grams that best achieve the goal of reducing the number of high-
way accidents and fatalities.

I understand that NHTSA has established a pilot program which
allows States to set traffic safety performance goals rather than
submit highway safety plans to NHTSA as a condition of receiving
402 and 410 funds.

I understand this year that 40 States, the District of Columbia,
and three territories will be participating in the pilot program.

In an effort to reduce burdens and mandates and give States
more flexibility in designing their highway safety programs, the
National Highway System Designation Act, which was signed into



law last December, eliminated mandates on the States to enforce
the national speed limit and enact motorcycle helmet laws.

The majority who supported these repeals believe the States are
in the best position to determine the laws appropriate for that
State based on the State's roadways, driver behavior, accident
rates, and other factors.

Our committee will continue to consider whether highway safety
programs can be made more flexible while, at the same time, con-
tinuing to ensure that safety on the roads is not compromised and,
in fact, is improved.

In doing so, our emphasis should be on incentives rather than
sanctions, as experience has shown sanctions are often not produc-
tive.

I'd like to welcome our many witnesses to the hearing today, in-
cluding Dr. Ricardo Martinez, the Administrator of the National
Highway Traffic Safety Administration. I look forward to hearing
from all of our witnesses and learning their views on how the safe-
ty programs are working and how they can be improved in the re-
authorization of ISTEA.

Do either of you gentlemen have an opening statement you'd like
to make?

Mr. MASCARA. No.
Mr. SAWYER. No, Mr. Chairman.
Thank you. Well, any statements will be made a part of the

record.
[The prepared statement of Mr. Poshard follows:]

I



SUBCOMMITEE ON SURFACE TRANSPORTATION

HEARING ON HIGHWAY SAFETY: THE SECTION
402, 403, 410 PROGRAMS

Opening Statement of Congressman Glenn Poshard

September 19, 1996

Mr. Chairman, thank you for convening the Subcommittee to inquire further into
issues concerning the reauthorization of the Intermodal Surface Transportation Efficiency Act
(ISTEA). Traffic safety and the different mechanisms for achieving it are essential
components of ISTEA, and should be afforded careful scrutiny. I appreciate the continued
leadership efforts of the Chairman and the Ranking Minority Member, Mr. Rahall. Because
of the thorough effort put forth by this Subcommittee, the foundation is in place for the hard
work to be done next year.

Improved highway safety must be a foremost priority in this process. That is why I
am especially interested in hearing how these incentive programs have impacted both
highway safety and the highway programs of particular states. Are they effective, and do
such programs place unnecessary burdens on state flexibility in handling their transportation
funds? I am also concerned with the possible infringement of personal liberties in regard to
these programs, an example being mandatory helmet laws. As we progress on safety
matters, we must be careful in evaluating the success of these initiatives, making sure we are
not hampering state efforts toward our mutual transportation goals. I look forward to an
enlightening assessment of these developments.

Mr. Chairman, I would like to thank our panelists for giving us the benefit of their
time and expertise. Together, we will provide as safe an environment as possible for our
motorists through the reauthorization of ISTEA.



m n
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Mr. PETRI. I'd like to welcome the first panel, sir. Mr. Martinez,
we look forward to your testimony. I note that you're accompanied
by Dennis Judycki and Adele Derby, who is the Associate Adminis-
trator for State and Community Services of NHTSA, and James
Nichols, the director of the Office of Occupant Protection.

If you'd like to proceed, please do so.

TESTIMONY OF RICARDO MARTINEZ, ADMINISTRATOR, NA-
TIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION
(NHTSA), ACCOMPANIED BY DENNIS JUDYCKI, ASSOCIATE
ADMINISTRATOR FOR SAFETY AND SYSTEM APPLICATIONS,
FEDERAL HIGHWAY ADMINISTRATION, ADELE DERBY, ASSO-
CIATE ADMINISTRATOR FOR STATE AND COMMUNITY SERV-
ICES, NHTSA, AND JAMES NICHOLS, DIRECTOR OF THE OF-
FICE OF OCCUPANT PROTECTION, NHTSA

Mr. MARTINEZ. Thank you, Mr. Chairman. For your edification,
it took me 18 months to be able to say Judycki also, so you're doing
well.

Thanks for the opportunity to speak today. I welcome the oppor-
tunity to testify.

We have made good progress in improving safety on the Nation's
highway, as you noted. Safety belt use has grown from 11 percent
in 1982 to 68 percent in 1995. Alcohol involvement in fatal crashes
has dropped from 57 percent to 41 percent in the same period. The
highway fatality rate has declined steadily since 1966, reaching an
all-time low of 1.7 fatalities per 100 million miles traveled.

Highway safety has also been enhanced through the increased
infrastructure investments that resulted from the passage of
ISTEA.

Despite this progress, much work remains. As a matter of fact,
we say that we think much of the easy gains have been made.
After years of steady decline, total highway deaths have been in-
creasing. Safety belt use in recent years has only grown by 1per-
cent. In 1995, the number of alcohol-related fatalities increasedfor
the first time in 9 years.

Currently, more than 41,000 people die every year on the Na-
tion's highways and more than three million are injured. Although
our fatality rate remains at an all-time low, highway crashes are
costing the Nation over $150 billion a year, which comes out to
$580 per American.

Federal leadership in highway safety is a responsibility we take
very seriously. Last November, when the President signedthe NHS
Act, Secretary Pena announced his action plan to reduce highway
injuries and related cost. We continue to make progress on imple-
menting that plan.

The keystone of our highway safety effort is our section 402 State
and community highway safety grant programs jointly adminis-
tered with FHWA to our friends in the States.

Under section 402, NHTSA and FHWA give technical assistance
to States and local communities to develop and implement their
highway safety programs and highway safety grants to States. The
402 program is extremely cost-effective. From 1975 to 1994 we esti-
mate that 90,000 lives were saved by safety belts, motorcycle hel-
mets, child safety seats, and the minimum drinking age laws.



These savings represent $70 billion in economic benefits, more than
seven times the cost of NHTSA's entire highway safety program
from 1966 through 1994.

The 402 program is evolving through a new performance-based
management process that you mentioned.

In the pilot program we began in 1995, the States now set their
own performance goals and objectives for bottom-line improvements
of safety. This process is a prime example of an effective Federal
and State partnership.

NHTSA's highway safety, research, and development program,
the 403, is a foundation upon which State, community, and private
sector highway activities are based. Through this research pro-
gram, our findings on effective counter-measures and best practices
have been transferred to States and communities for use in their
own programs.

ISTEA also funded a major initiative-the crash outcome data
evaluation system, or CODES project, to provide States the safety
data they need to track the progress and effectiveness of their high-
way safety efforts.

No review of highway safety would be complete without mention-
ing the leading factor in fatal and serious injury crashes--that is
drunk driving. Significant progress in drunk driving prevention has
occurred as a result of public support for laws such as the national
minimum drinking age, credited with saving more than 10,000
lives in the past 10 years.

Section 410, impaired driving incentive grant program, provides
financial incentives to States to encourage improvements in laws
and programs dealing with impaired driving. Since the passage of
ISTEA, 37 States plus the District of Columbia have qualified for
one or more years of incentive grants.

The goals of the section 410 program are greatly assisted by the
enactment of zero tolerance legislation. A zero tolerance law makes
it illegal for a person under 21 to drive a motor vehicle with any
measurable blood alcohol content.

In June, 1995, President Clinton called on Congress to make zero
tolerance the law of the land. Congress responded by including the
provision in the NHS act. These laws are very effective in reducing
alcohol-related crashes involving teenage drivers by as much as 10to 20 percent.ISTEA recognized the importance of Federal/State partnership in

highway safety. Reauthorization of ISTEA must continue to look at
ways to advance this essential partnership. States and localities
with Federal technical support are in the bestposition to determine
their own problems. The next ISTEA should provide the States
with flexibility to address their problems in the most effective and
appropriate way.

ilghway safety policies must be driven by good science and ap-
propriate tools. We need to do our best to help assure that States
and communities have these tools and the resources to do the job.

To learn more about what aspects of ISTEA are working and
what can be improved, we have traveled around the country to lis-
ten to our citizens.

At our forum on safety we heard strong support for Federal in-
volvement in safety and for each of our highway safety programs.



Our partners suggested that future areas of national, State, and
local priority should include enhancements on highway safety data,
occupant protection, and programs that address emerging prob-
lems.

ISTEA provided a strong foundation for a successful Federal role
in highway safety. Essential highway safety elements, inter-govern-
ment partnership, a strong commitment to safety and enhanced
planning, and a strong commitment to research and development
should be extended.

Mr. Chairman, this concludes my statement, and I say hello to
Mr. Rahall.

My colleagues and I would be happy to answer any questions.
Thank you.
Mr. PETRI. Thank you.
Nick, do you have any-
Mr. RAHALL. Thank you, Mr. Chairman. I appreciate very much

Mr. Martinez' testimony and commend him for the excellent work
that he is doing as Administrator.

I look forward to the rest of today's witnesses as well.
I apologize for being slightly tardy, and I would, with the chair-

man's permission, like to make my opening statement at this point.
Mr. PTRI. Sure.
Mr. RAHALL. Mr. Chairman, as you know, these hearings are at

my request. I thought it very important, as we wind down the
ISTEA reauthorization hearing process, that we have such a hear-
ing on highway safety programs.

We've Tad a number of reauthorization hearings during the
course of this year, and I felt that this was vital to our agenda.

Of course, none of us know what the November elections will
mean in terms of which party will be in the majority in this body
in the next Congress, but we do know, as we begin to draft reau-
thorization of ISTEA, we will do it in a bipartisan fashion, regard-
less of what November brings, and it's my hope that we can work

.together to address the pressing need to bolster our Federal high-
way safety programs.

It is unfortunate but true that several aspects of our Federal
highway safety program came under attack during this Congress-
and I don't say that in a partisan manner either, I might add, be-
cause it was from both sides of the aisle. We witnessed the repeal
of the national minimum speed limit. We saw various special inter-
ests line up to obtain statutory exemptions from truck safety regu-
lations, such as those dealing with hours of service. Then there was
the notorious Frito-Lay provision, known in some circles as the
"chip and dip amendment--" a provision that originally would have
exempted 40 percent of all trucks on the Nation's roadways from
Federal safety regulation.

Over the course of this Congress we heard a great deal about so-
called "States' rights," we heard a lot about unfunded mandates,
and we were lectured about regulatory burdens. Those of us who
resisted the weakening of the Federal highway safety program-
who would not be party to the repeal of the national speed limit,
for instance-were accused of "big brother-ism."

Well, I can say that I'm not anybody's big brother except Ed and
Tanya-and that's my younger brother and sister. But I will say



this: I believe that we, as legislators, have a fundamental respon-
sibility to our constituents to provide them with reasonable safe-
guards when traveling our highways; that it is not enough simply
to send billions of highway construction dollars to the States with-
out attempting to emphasize the safety aspects of those programs.

So I conclude, Mr. Chairman, saying that, again, during the next
Congress it's my intention to work to reassert the emphasis this
committee once gave to safety issues, and to do this in a bipartisan
fashion.

Thank you, Mr. Chairman.
Mr. PETRI. Thank you.
Have you any questions?
Mr. RAHALL. Yes. Let nic ask Mr. Martinez some questions. I

thought the others were going ,to testify, as well.
We are all aware that the section 402 program is the backbone

of our Federal highway safety program, but I was wondering, Dr.
Martinez, if there was in place, or attempts to put into place, some
type of performance review of this program-in other words, a
means to determine just what type of safety results we're getting
in exchange for these grants?

Mr. MARTINEZ. Yes, sir. I appreciate the question.
We actually began to meet with the States in partnership about

2 years ago, really to focus with the States, as being our customers,
to look at how we could work better.

You know, as I mentioned earlier, the easy gains have been
made, and we need to look at ways to increase flexibility and to
make sure that the products that we have and the programs that
we do meet the needs of the target populations which we're going
after.

Working with the States, we changed from our 402 process in
which we had them submit a plan and we had to approve it and
basically do administrative oversight to one of performance part-
nerships, in which case the States look at what their problems are,
using their data, and talk about objectives, and that together we
can focus on attacking the problem through best practices that
come through 403 and 402 around the country, and then look at
the results of that.

The results of that are not only for our benefit, but for the bene-
fits of the citizens within the State in which that money is being
spent.

So we've moved into performance-based partnerships with them.
We started with pits in 16 States, I believe. The States have
found it to reduce their paperwork and time spent in administra-
tive activities.

I was to focus on working with the communities, and now 40
States, I believe, are doing performance-based partnerships.

I'd like to ask Ms. Adele Derby if she has any other comments
to add to that.

Ms. DERBY. Yes. I believe you asked how we were going to review
this and see if it's working. We got together with the States early
on before we really put the process in place, and we got together
with them at every step of this process, so this has really been joint
development.



We put together a short-term evaluation plan and a long-term
one. Dr. Martinez explained the short-term one, I think.

The only thing I'd add is we found, interestingly enough, setting
performance measures a process the States were already going
through in their State budgetary meetings, so that was just right
in keeping with what we'd asked.

We have a long-term evaluation process, and the first set of
States will submit their annual reports to us by the end of Decem-
ber. At that time, we'll look across the 16 States that were in the
pilot program and determine what progress they've made towards
meeting their performance goals, the effectiveness of the programs
that they've selected to meet those goals, how they've utilized their
resources, and to determine how they've included others in the
process and how they've covered the priority programs.

So we have an evaluation plan in place and will be reporting
when those 16 annual reports are in.

Mr. RAHALL. Mr. Chairman, if I'm out of time, Ill wait and ask
my second round.

Mr. PETRI. Mr. Tiahrt, have you any questions?
Mr. TLiHRT. No.
Mr. PETRI. Ms. Danner?
Ms. DANNER. No.
Mr. PETRI. Mr. Sawyer?
Mr. SAWYER. Thank you, Mr. Chairman.
I am grateful to Dr. Martinez for his participation in this hearing

and am even more grateful for his continuing concern about overall
safety issues.

This may not be the hearing at which to ask this question, but
if I might ask it anyway, simply because we have the presence of
the Administrator: a number of months ago you joined with a num-
ber of vehicle manufacturers and other industry representatives
from both this country and the European Community in a tentative
effort to begin work toward trying to harmonize safety standards
in terms of vehicular design between both Europe and the United
States.

Could you comment briefly on the program that you've seen in
that effort and what direction we might most profitably go in order
to enhance that goal?

Mr. MARTINEZ. That's a good question. That's really an issue of
importance in many ways, not only in looking for the benefits, but
be cautious about any disbenefits.

For example, we do not want to see that, in a movement toward
harmonizing standards, that we would decrease safety in any way.

The issue has given us some opportunity, though. For example,
one of the problems we have often is trying to look at best practices
around the world in comparing safety standards. There are discus-
sions about fatality rates and that sort of thing. The data is not
necessarily comparable. So we've actually looked on the agenda as
having comparable data. We've gotten the global acceptance of
that.

With regards to the international organization, let me just make
a point there that the driving aspect of that has been industry on
their own has focused on-this is a need for them.



What NHTSA did was hear that, but then say that this is a
democratic, open process and opened up the dialogue to include the
safety groups, the medical groups, the insurance groups and bring
it into that.

At this point our focus really has been on looking at how do you
actually compare standards, but I do make the caveats that safety
is not to go down.

I will tell you, on the positive aspect, I see that the need for har-
monization has actually had the industry work more closely now so
that we can attack issues such as child safety seats, which is a
good example of how no one speaks to each other and we have a
problem of compatibility.

So, for what it's worth, I think we are finding-we are moving
cautiously in this direction but looking for opportunity as we do
that.

Mr. SAWYER. Thank you very much.
The chairman knows I've been interested in large data systems

for a long time, and the comparability of measurements, in terms
of measuring actual safety outcomes, is enormously important. I
look forward to the opportunity to work with you on those kinds
of goals.

Mr. MARTINEZ. Thank you, Mr. Sawyer. I want to thank you for
your presentation at our public hearing and helping set a real posi-
tive tone for that meeting.

Mr. SAWYER. Thank you, sir.
Mr. PETRI. I had a question or two. Maybe this is a good time

.to ask.
I wonder if you could expand a bit on your testimony to the effect

that the next ISTEA should provide States with flexibility to ad-
dress highway safety programs as effectively and appropriately as
possible.

How would you recommend we provide more flexibility?
Mr. MARTINEZ. I think that our move toward performance part-

nerships and engaging the next level down, not just the commu-
nities, is really the cornerstone to that.

When we started looking at how we created programs and prod-
ucts, we oftentimes found that we didn't have the flexibility we
needed for they communities--not just the States, but the commu-
nities to apply them in their community.

One of the problems we're having, we have increased diversity,
and so we have to make sure that the programs are flexible so they
can be made culturally sensitive. What works in the rural may not
work in the urban. What works in a Hispanic or black community
may not work in an ther community. So we are trying to make
sure that we have those programs.

But we want to engage in not only the-we want to give commu-
nity ownership of the problem, so therefore our move toward per-
formance partnership has been important. To do that you have to
have good data and you have to have data at the local level.

So in our discussions we have found that an emphasis on data
collection and data linkage and making data available, including
monies to help these systems be built--build the infrastructure for
this so it's self-sustaining aad people own the problem.



Secondly, making sure that we have ways to make sure that the
local communities are involved and have input to the process.

It doesn't do any good to move it from the Federal to the State
and then not have the communities involved, because you have the
same problem of one size fits all.

And then, third, making sure that there is an evaluation or ac-
countability process so that people can see the results of these pro-
grams.

I think we're all going to have to face up to the fact that there
is an increased demand for accountability with the results of
money spent.

Lastly, there has been some suggestions about additional incen-
tive programs to focus on emerging problems, as well as seat belt
programs--strengthening those-alcohol programs, that sort of
thing.

Ms. DERBY. A very good example of increased flexibility is the
410 program. When that started out it was very, very rigid, and
for the first couple of years only two States could qualify. But in
the ISTEA of 1991 Congress significantly opened that up.

Over time now, in this past year States now have the flexibility
to become eligible to satisfy five out of seven criteria. That gives
them a round of flexibility.

A performance measure was added for those States who found
that they were constitutionally prohibited from having checkpoints.
They now can meet a performance measure using data.

So that program has been terribly successful and has been very
flexible for the States. That's a good example of an incentive pro-
gram that works.

Mr. PETRI. Thank you. One other thing. I wonder if you could tell
us, now that you've been on the job for a while, if you see any
emerging safety issues that we ought to be considering when we
move forward with ISTEA.

Mr. MARTINEZ. That's a good question. We've tried to keep ahead
of and identify some emerging issues. We certainly have problems
that will come with the change in the population, both in-we have
a new wave of younger drivers coming into the marketplace or into
the driving system, I should say. We're looking very hard how they
come in, such as graduated licensing programs, what causes high
risk, things we can do to affect them, and what's the best way to
affect them early on.

We also have an aging population which is going to become a
larger issue rather than a smaller issue over time.

We have increased cars on the road for the number of miles out
there. In other words, in the last 10 years we've increased the road-
ways by 1 percent, mileage by 35 percent, and now there's an in-
creasing concern about aggressive driving, as it were.

The issues of fatigue are certainly ones and drowsy driver ones
that we're looking at.

And then also-the easy gains have been made, Mr. Petri. We
have seen seat belt use, as an example, move dramatically, but now
we're getting into the very high-risk group that's harder to reach.
We're not going to reach them with a simple one solution. We'll
have to go into the various categories.



We're goihg to have to really focus on what works at the local
level and for those high-risk individuals.

A good example might be for drunk driving. We have found,
through one research project, that social messages do not make as
big a difference for those high-risk drivers as much as their signifi-
cant other. So then we had to create tools for that significant other
to know what to do to intervene in a risky situation.

Those are some of the issues.
We are also working more with the Indian, the culturally-diverse

issues that we can attack.
Jim or Adele, did you have anything else to add to that?
Mr. NICHOLS. I think, having just come from the National Asso-

ciation of Governors' Highway Safety Representatives' meeting, we
heard about problem ID over and over again, and the things that
kept coming up are the three big ones: alcohol, occupant protection,
and speed.

But I think that there were interesting variations on that, such
as, in Ohio it was it mentioned that there was a particular problem
with railroad grade crossings. We know that fatalities with regard
to light trucks and vans are increasing. And then, of course, we
have the emergence of young and elderly drivers.

Just off the top of my head, those are the things that come to
mind.

Mr. PETRI. Thank you.
Would you like to-
Mr. RAHALL. Yes. Two more questions, Mr. Chairman.
While I realize that DOT is still in the process of formulating

three authorization proposals, from your perspective, Dr. Martinez,
what would be the single most important initiative we could con-
sider to further advance highway safety?

Mr. MARTINEZ. I would, unfortunately, have to give you two sin-
gle initiatives. How's that?

Mr. RAHALL. Fine.
Mr. MARTINEZ. Because one is resources and one is tools.
From the resource side, what we've heard over and over again

from our ISTEA hearings and from our focus groups is that there
is a disproportionate amount of monies sent to this problem as the
exposure goes up.

In other words, we've had exposure go up by 35 percent over the
last 10 years, and yet the funding has been, in reality, going down.

Eventually we pay the price for that because the easy gains have
gone and we have to work harder and harder. It takes more money
to get that distribution channel out. We're very concerned about
that.

There have been some very interesting proposals made in our
meetings, either a set-aside or the amount of money commensurate
with the exposure on the roads. The second aspect as the most im-
portant things we can do I think really is to put the tools in place
to move us into performance-based standards, performance-based
systems and engage not only the States in Federal partnership but
engage the communities and making sure the tools are available to
do that.

That would be the highway data and the programs.



But I also add that people do want--repeatedly talk about re-
sponsibility and accountability for those funds being spent.

Mr. RAHALL. Thank you. One last question. At the risk of appear-
ing to come from out of left field, has NHTSA done any studies on
whether the use of cell phones while driving contributes to acci-
dents?

Mr. MARTINEZ. We actually have started one. It's hard to get
good data because it's not usually collected by the police depart-
ments.

The State of Oklahoma, I understand, does collect that, and so
we've started a study in Oklahoma to take a look at their relation-
ship to crash involvement.

Mr. RAHALL. Great. Thank you.
Mr. MARTINEZ. We cover left field, too.
Mr. PETRI. All right. Are there any other questions of this panel?
[No response.]
Mr. PETRI. If not, we thank you very much.
Mr. MARTINEZ. Thank you.
Mr. PETRI. The second panel is made up of: Ms. Elizabeth Baker,

chief, Traffic Safety Division, Maryland State Highway Administra-
tion, and highway safet coordinator for the State of Maryland,
who is testifying on behlf of the National Association of Governors
Highway Safety Representatives; Mr. Judith Lee Stone, who is the
resident of Advocates for Highway and Auto Safety; Ms. Janese

Spanbock, who is an occupational therapist who's testifying on be-
half of the Brain Injury Association; and Katherine P. Prescott, the
national president of Mothers Against Drunk Driving.

We welcome you all. As soon as you're settled, I think-would it
make sense to start with Ms. Baker and proceed right down the
list?

TESTIMONY OF ELIZABETH BAKER, CHIEF, TRAFFIC SAFETY
DIVISION, MARYLAND STATE HIGHWAY ADMINISTRATION,
AND HIGHWAY SAFETY COORDINATOR FOR THE STATE OF
MARYLAND, ON BEHALF OF THE NATIONAL ASSOCIATION
OF GOVERNORS' HIGHWAY SAFETY REPRESENTATIVES; JU-
DITH LEE STONE, PRESIDENT, ADVOCATES FOR HIGHWAY
AND AUTO SAFETY; JANESE SPANBOCK, OCCUPATIONAL
THERAPIST, ON BEHALF OF THE BRAIN INJURY ASSOCIA-
TION, INC.; AND KATHERINE P. PRESCOTT, NATIONAL PRESI-
DENT MOTHERS AGAINST DRUNK DRIVING
Ms. BAKER. Good morning, Mr. Chairman. My name is Elizabeth

Baker and I'm chief of the Traffic Safety Division, as you men-
tioned, from the Maryland State Highway Administration. I serve
as highway safety coordinator for the State of Maryland, and also
as secretary for the National Association of Governors' Hi ghway
Safety Representatives, or, as we affectionately gall it, NAGHSR.

NAGHSR is the association of the State highway safety offices,
and this is a national organization of those individuals designated
by their governors and charged with developing and implementing
highway safety programs in their respective States, including the
administration of the Federal highway safety grant program.

It truly is an association of dedicated highway safety profes-
sionals.



Let me first address the overall funding issues that have been
discussed this morning.

I'd like to reiterate what Dr. Martinez said. The Federal/State
partnership has been a uniquely successful one. The Federal Gov-
ernment has provided seed money to the States to develop innova-
tive approaches to solving various traffic safety problems. The
States, in turn, have used this seed money to develop programs.
Those that have proven successful are then sustained with State
resources.

Since 1966, when the partnership began, the national fatality
rate was 5.7. In 1995 it was 1.7. Had we not succeeded in reducing
this rate, last year, alone, 100,000 more people would have died on
our highways.

One significant key to this success I believe has been the Federal
highway safety grant program.

Our greatest challenge now though is lack of adequate funding
for behavior highway safety programs. Federal funding for driver
and vehicle safety programs is virtually level-funded since 1980
and has not kept pace with inflation, the increase in licensed driv-
ers, the increase in travel, or registered vehicles. Likewise, the buy-ing power has decreased. Imagine trying to make ends meet today
on your 1980 salary.

Our request is based on the success of the behavioral highway
safety programs. NHTSA has been able to document that there is
a 9-to-1 direct benefit-cost ratio and a 33-to-1 indirect benefit-cost
ratio. However, without adequate funding the rate of our success
cannot be sustained.

We have reached the easy targets and obtained the easy fixes.
To influence the hard-to-reach populations and repeat offenders,
States will need significantly more resources.

Again, as Dr. Martinez mentioned, in Maryland the new chal-
lenges that we face and we see on a national level are those issues
of fatigue, the aggressive driver, older drivers, and the young adult
drinking driver. Those are the ones that have emerged as the sig-
nificant new issues.

And, by the way, no new funding has come about to address
those issues.

The need for new funding is clear and the time is now. If safety
truly is a top priority, then the funding must match the status.

NAGHSR believes there is an appropriate avenue in which to
fund the next generation of highway safety programs. We believe
that safety should be an earmarked amount off the top of the high-
way trust fund. We also recommend that safety programs should
be authorized as a single authorization with a large base program,
an impaired driving incentive program, and other targeted incen-
tives, as well.

And let me just finish up by saying a few things about the 402
program, the 410, 403, and the other incentive programs that have
worked so well.

NAGHSR believes that the 402 program works exceptionally
well. There are few other Federally-funded programs that can dem-
onstrate the success of the 402 program, and little needs changing
when it is reauthorized.



We strongly support the continuation of the performance-based
approach that the 402 program has taken and urge the continu-
ation of the national priorities and matching requirements.

NAGHSR further advocates that the minimum percentage of
funds that are sub-allocated to local governments shouldn't be
changed. The current requirement allows States to meet or exceed
40 percent local requirement, and most States do exceed that re-
quirement.

Again, as an aside, in Maryland I know we pass on about 60 per-
cent of the funds to the local governments, so it has a significant
local impact.

We also believe that the 402 program should be based on multi-
year contracting authority so that States could carry over funding
without penalty. This would benefit States making big-ticket ex-
penditures such as traffic records improvements, as well as States
that receive a small 402 allocation.

So we believe that the 402 program, the 410 incentive program,
the FHWA portion of the 402 program, and the 403 program have
been very successful.

So, in short, the Federal highway safety grant program is a good
one. It's low-cost yet extremely cost-effective--a success that few
Federal programs can demonstrate. But it's also tremendously
under-funded.

NAGHSR strongly urges continuation of and increased funding
for the successful Federal/State partnership program.

Thank you, Mr. Chairman. I'd be glad to answer any questions.
Mr. PETRI. Thank you.
Ms. Stone?
Ms. STONE. Good morning. I am Judy Stone. Thanks for the op-

portunity to be here today to testify.
I'll summarize my remarks and ask that my full statement be in-

cluded in the record.
The Congressional enactment of ISTEA established an important

and long overdue safety agenda for DOT. Unfortunately, since its
enactment in 1991 many of the safety provisions have been weak-
ened or repealed.

For the third straight year in a row, highway deaths and injuries
are up, medical costs are also up, and yet funding for safety pro-
grams is at an all-time low.

Along with addressing problems such as impaired drivers and
unrestrained vehicle occupants, our Nation is now facing new con-
cerns, such as higher speed limits, weaker motorcycle helmet laws,
increased aggressive driving, and a growing population of young,
inexperienced, high-risk drivers.

The American people are concerned. This message comes through
loud and clear in the results of a poll conducted by Lou Harris that
Advocates released earlier this month. The results of the poll indi-
cate that the public believes that strong action by Federal and
State governments is necessary and desirable and that something
further must be done to stop the senseless, avoidable deaths and
injuries of millions of Americans each year.

For example, 80 percent of those polled believe that a Federal
presence is important in passing laws which mandate safety belt



use; 91 percent believe Federal involvement in assuring safe high-
ways is also important.

To combat this epidemic, we must educate the public about how
they can protect themselves and then encourage them to habitually
practice safety measures.

The programs which provide the arena for a network of safety
partners to work together must be expanded. States and commu-
nities, auto manufacturers, insurance industry, health and medical
practitioners, safety activists, law enforcement, private sector-a
whole range of parties concerned about the problem must really
have the resources to work together. Federal grants frequently act
as a catalyst to accomplish this end.

Now, you've heard a lot about the 402 and 403 and 410 programs
from previous witnesses, so I'm not going to describe them and go
into a lot of detail, but I do want to highlight one of the best parts
of the 402 program that I believe is very important to talk about,
and that is the small amount of Federal dollars that leverage pri-
vate sector funds and State monies. This is a winning combination
that involves many important parties at the community level.

Mr. Chairman, in your home State of Wisconsin, a successful 402
laser speed detection pilot program has been saving lives. The goal
of the program was to reduce the number of speed-related crashes
in Milwaukee by targeting densely-traveled, multi-lane highways.

Studies reveal that the laser was able to detect 96 percent of the
speeding vehicles in the test sector, while radar was only able to
detect 34 percent of the vehicles.

In 1992, the year of this program, Milwaukee realized a 25 per-
cent reduction in speed-related crashes as compared to the prior
year.

The 402 grant for $14,000 was matched with private funds of ap-
proximately $13,000. It's a good example. We have lots of other ex-
amples in our prepared testimony, and I do know that there is a
successful 402 story in every District of every member of this com-
mittee.

Preventing traffic crashes from occurring through public informa-
tion, education, and enforcement not only saves lives but it also
saves billions of dollars. For each serious injury that's prevented,
taxpayers save $35,000 in health care costs, alone.

Section 402 is one of the smallest Federal transportation pro-
ams, representing less than 1 percent of the entire Federal aid

ighwa program, yet it is one of the most cost-effective.
NTSA estimates that the direct economic benefits of hihway

safety programs exceed their cost by nine-to-one, which you ve a-
ready heard. Few Federal programs can boast such cost-benefit ra-
tios.

Nonetheless, the program is substantially under-funded, even
compared to 15 years ago.

Section 410 has been the sole incentive program to institute ac-
tivities needell to combat the Nation's serious problem with im-
paired drivers. Increases in the number of States passing impor-
tant laws can really be attributed, I think in large measure, to a
desire to qualify for these incentive funds.

The result of recent changes in eligibility requirements has been
that more States are applying for the grants, however, and that is



the good news. A total of 29 States have now achieved eligibility,
and NHTSA anticipates that as many as 36 States may qualify
during fiscal year 1996.

Bad news is that there's not enough money to fund the States.
NHTSA was able to fund the States in only 75 percent of the for-
mula calculation.

Time's up. Let me just switch to the conclusion, if I can.
Every year our Government provides from $14 to $16 billion in

Federal assistance to the States for reconstruction, construction,
and maintenance of roads and bridges. Also every year there are
41,000 deaths and over 5 million injuries sustained on the high-
ways at a cost of over $150 billion a year. That's just really too
much money.

So we are, for these reasons and for other reasons, recommend-
ing that a specific percentage of Federal highway funding be set
aside each year to be carried out under sections 402, 403, and 410.

Funds available from such a set-aside will more accurately re-
flect the magnitude of the problem and will greatly expand the al-
ready effective network of programs in the States that address
these problems. We think it makes good financial sense to link the
highway safety spending to the highway construction expenditures
and we re recommending that that be at least 3 percent of the pro-
gram. So we think that we have to do this if we're really serious
about solving the problem.

We'd be glad to talk about these in more detail with your staff.
Thanks.

Mr. PETRI. Thank you very much.
There is a vote on the journal that started a few minutes ago,

so I think we'll recess until 11:00 and then we'll be back to hear
the rest of the panel and for questions

The subcommittee is recessed until 11:00.
[Recess.]
Mr. PETRI. The appointed hour having arrived, we will recom-

mence the hearing with Ms. Spanbock.
Ms. SPANBOCK. Mr. Chairman, thank you fo the opportunity to

speak before your very small subcommittee.
My name is Janese Spanbock, and I'm an occupational therapist

in a brain injury unit at Southside Hos pital in Bay Shore, New
York. I am also personally committed to the revention of brain in-jury. My sister-in-law, Jane, is a survivor of brain injury, and my
late husband, Paul, died of a brain injury. Both were involved in
pedestrian automobile accidents. The Spanbock family has been in-
volved with the Brain Injury Association for many years.

I urge you to address two areas of traffic safety where thousands
of lives can be saved and thousands of injuries may be prevented.

First, I urge you to encourage every State to enact a bicycle,
skateboard, and in-line skating helmet law for children. ISTEA al-
ready includes restrictions on highway funds that are tied to State
safety belt laws and zero tolerance laws. You could do the same
thing for children's bicycle helmet laws.

This year, alone, 15,000 young bicyclists will sustain severe inju-
ries that result in life-long disabilities. If only these children were
wearing helmets, the numbers would be far different and far bet-
ter.



Bicycle helmets reduce the chance of sustaining a brain injury by
88 percent, and these helmets are not expensive. Five years ago,
bicycle helmets cost $50, today you can buy a helmet that meets
every safety standard for less than $10. For every dollar we spend
on bicycle helmets, we save $28 in reduced health care costs, lost
wages, Federal entitlement support, and so on.

Fifteen States and hundreds of local jurisdictions have already
passed bicycle helmet laws. During debate this year in Dallas,
Texas, over whether to pass a bicycle helmet law, Annie Strauss,
a 12-year-old student at Arthur Kramer Elementary, wrote this
poem: "You say bicycle helmet laws are Government intrusion. This
accusation is incorrect and causing much confusion. When they're
born all little tots must be inoculated and get their shots. And 5-
year-olds, as a rule must enroll and go to school. In wearing a hel-
met you will give a chance for more children to live: You don't want
more kids in a hospital bed. They should wear a helmet and protect
their head. So cut the jabber, cut the jaw, make wearing bicycle
helmets the law."

In July, Dallas' city council passed an ordinance requiring all
bicyclists to wear helmets.

I must also address the problem of pedestrian accidents. In 1994,
5,600 pedestrians were killed, while another 65,000 were injured
on our streets and highways. ISTEA provides funds for improving
bicycle and pedestrian safety. This money has been used to im-
prove street lighting, construct sidewalks, erect crossing lights, and
to implement traffic-calming measures, all of which help to prevent
pedestrian accidents.

I urge you to continue funding these improvements. I also urge
you to support a new program called the "Partnership for a
Walkable America," which will promote pedestrian safety, increase
pedestrian access, and improve the Nation's health by encouraging
more people to walk, jog, or bicycle.

Now, I want you to imagine you are the parent of a 10-year-old
child. One day the police come to your door. They tell you that your
child has been struck by a car and has been seriously injured.

After hours of surgery and spending days in a coma, your child
begins to awaken. Through it all, you have waited and prayed, and
now you finally feel hope, but your child is not the same.

After several months, a team of therapists reports your child has
plateaued in his progress and it is time to go home. You are con-
fused and scared because your child still needs a lot of care. Your
child continues to require full-time supervision because he can't
walk, he can't use his arms, and he can't dress, bathe, or even eat
without assistance, and your sweet, happy child becomes easily
frustrated, lashing out at anyone who tries to provide assistance.

The primary wage-earner begins to work more hours and feels
burdened by the financial responsibilities. The other spouse is ex-
hausted from giving 18 hours of care because the nursing aid only
works 6-hour shifts. Your marriage is in trouble.

Your other children spend less time at home and they feel iso-
lated and unsupported. Your entire family feels guilty and tries not
to think too often about the what-ifs.



Support in medical services are becoming minimal because your
insurance is running out. Your friends are more distant now, citing
other obligations when you ask for their help.

Your child's outburst i persist and so you stay at home, not want-
ing to face people who do not understand.

And every day you live with the naggin fear, "Who will take
care of my child if something happens to me."

I have seen this Fcenario over and over again, and it is almost
always the same--all for a tragedy that could have been prevented.
As individuals protecting your own family and as the Subcommit-
tee on Surface Tansportation, you have the ability to prevent
these tragedies. I urge you to pass a nationwide bicycle,
skateboard, and in-line skating helmet law for children, and I urge
you to fund programs that will improve pedestrian safety for every
American. Thank you for your time.

Mr. PETRi. Thank you.
Ms. Prescott?
Ms. PREscOTr. Thank you. Good morning, Mr. Chairman.
Thank you for the opportunity to present MADD's views on the

reauthorization of ISTEA.
As I appear here today representing the millions of Americans

who belong to and support MADD, I am reminded of the impera-
tive expressed to physicians: first do no harm. This medical allu-
sion is an appropriate one because we are increasingly aware of the
public health and health care dimensions of highway safety.

These dimensions were pointed out this week in the prediction
that motor vehicle crashes will surpass infectious diseases as a
cause of death in the next century.

They are also underscored in the latest issue of the "American
Journal of Public Health" through a new study showing the effec-
tiveness of a lower BAC limit in reducing alcohol-related crashes,
deaths, and injuries.

As a Nation, we've come a long way in the fight against drunk
driving, but we have a way yet to go. The way we must not go is
backward.

In 1984, with this committee in the lead, the Congress passed
the Uniform Minimum Drinking Age Act making 21 the minimum
drinking age across the Nation. There are thousands of young
Americans who are alive today thanks to the wisdom of the Con-
gress in passing that law.

Mr. Chairman, I'd like to add that this committee has a long and
distinguished record of fighting drunk driving. In 1984 it was Rep-
resentative Jim Howard who led the fight for the 21 bill.

Over the years, MADD has always worked cooperatively with
this committee and its staff. That productive relationship has
served our cause and the Nation very well.

The 21 law has not put an end to irresponsibility and the sale,
purchase, and consumption of alcoholic beverages. There are still
too many establishments promoting and selling alcohol to minors.
There is still too big a market for fake IDs.

But, that having been said, the difference between the lives lost
prior to 1984 and those saved since the passage of 21 is about
1,000 lives per year.



We believe that the question of the national minimum drinking
age is settled. Attempts to reopen the issue only add to the chal-
lenges we face to combat underage drinking and driving by our Na-
tion's youth.

In 1995, President Clinton proposed and Congress passed the
zero tolerance provisions in the national highway system bill mak-
ing .02 BAC the definition of intoxication for drivers under the age
of 21. That means no drinking and driving.

MADD will equally oppose any effort to repeal or weaken zero
tolerance.

Mr. Chairman, over the course of the last few months we have
been working with our colleagues in the highway safety field to
fashion an approach to ISTEA reauthorization. While I'm not pre-
pared here today to say our last word on that subject, I can give
you the basic outline of at least MADD's approach.

One point we all agree on is this: safety, transportation safety,
highway safety is always described as the highest priority of gov-
ernment at every level, but when the resources are allocated, safety
takes a back seat to other transportation functions. We seem toal-
ways get a rhetorical box seat, but when investments are made we
sit in the bleachers.

We hope to rectify this situation next year by proposing to you
a safety set-aside from the highway trust fund.

Given the life-saving importance of safe driving, we do not be-
lieve that a small percentage of the highway trust fund is too much
to pay to ensure the safe use of our Nation's highways.

Mr. Chairman, a case which well illustrates my point is the sec-
tion 410 anti-drunk driving incentive grant program. It has been
clear for several years that this program is vastly under-funded.
We said to States in 1991 that if they passed new tough laws
against drunk driving that they would be eligible for an incentive
grant. When the States responded, as prescribed by law, they found
that the dollar of incentive they thought they were eligible for was
only $0.75.

MADD supports some improvements to section 410 program, but
we would say that there is nothing fundamentally wrong with the
program that full funding, doubling the authorization for section
410 from $25 million to $50 million, would not solve.

Going beyond just doing no harm, we must also do more to pre-
vent harm. A new study released today in the ".American Journal
of Public Health" reinforces the value of lowering the BAC to .08
in reducing alcohol involvement in fatal traffic crashes.

Compared to surrounding States with a higher limit, States that
adopted .08 experienced a reduction of 16 to 18 percent in the pro-
portion of fatal crashes that involved alcohol. If all States adopted
.08, this rould result in a saving of 500 lives each year.

Congress has supported incentives to the States that adopt .08
through section 410, but the determination of the foes of .08 oppos-ing efforts to encourage its passage may necessitate a call for more
strenuous measures in the future.

That concludes my statement, Mr. Chairman. Thank you again
for the opportunity to appear here today. We look forward to work-ing with you as you fashion the next major surface transportation
authorization.



20

Mr. PETui. Thank you, Ms. Prescott. Thank you all for your testi-
mony.

I have a couple of questions I might address to either-if anyone
wants to add, that's fine.

Maybe, Ms. Prescott, since you just finished I'd ask you the first
question, which was: you mentioned the 410 program and said that
you supported improvements in it, and you mentioned one of the
improvements which was, I think, a set-aside or more funding for
the program.

Ms. PRESCOTT. Yes.
Mr. PETRI. Do you have any other suggestions, either now or to

submit for the record, on improving that program?
Ms. PRESCOTT. Well, we could take .02 out as a basic criteria be-

cause, under the now highway system, zero tolerance is going to be
required anyway or States will lose their funding.

Mr. PETRI. Thank you. And the National Association of Gov-
ernors' Highway Safety Representatives support NHTSA's perform-
ance-based pilot project. I wonder if they have any other rec-
ommendations that would make the highway safety programs more
flexible?

Ms. BAKER. We feel that we've gained a great amount of flexibil-
ity with the new performance-based process and we're happy with
it. We're still basically in the pilot stage, so I think, just like
NHTSA, we'd like to spend a few more years under this process
and really see how it works before we start mentioning refine-
ments.

But we're very happy with our partnership with NHTSA and the
additional autonomy and authority that the new process allows the
States. It just gives us a little more flexibility to really look at our
problems as we see them and work with NHTSA to solve the prob-
lms.

Mr. PETRI. I think there's--at least I haven't heard any dispute
from any quarter about the importance and need to keep our eye
on the ball of promoting safety. There is disagreement about how
you get from here to there, but if we can work on good statistics
and measurements, then flexibility seems to offer some oppor-
tunity. If it doesn't work, we can mandate something, but if there's
an approach that we haven't thought of and may even seem kind
of counter-intuitive here in Washington works somewhere in the
country, why not let them do it if it does, in fact, save lives and
promotes safety?

So I agree with your plea to try to figure out how we can-we
don't want it to be an excuse for relaxing efforts to achieve safety,
but we do want to maximize safety by giving people a lot of oppor-
tunities to use their-

Ms. BAKER. That's a very good point, Mr. Chairman, and, if I
may talk about an example in Maryland, through the flexibility of
this program, this past year I was able to put a good amount of
money into improving our traffic records system in Maryland,
which is our base form of good data.

Just within the last year or so, we've been able to cut dow-i the
time in which accident data is available from 9 months to 3
months, so that's a good example of how this flexibility has allowed



me to improve our program and provide that good data that the
State and the local need for problem identification.

Mr. PETRi. All right. T ank you.
Yes, ma'am?
Ms. STONE. Mr. Chairman, I just wanted to ask if I could re-

spond to your question about the 410 program-
Mr. PETRI. Sure.
Ms. STONE. -and whether or not there might be some other

ideas.
In a couple of States--and maybe Beth can help me here. I know

California is one of them-there is a very aggressive vehicle im-
poundment law and a vehicle impoundment program, which is
working quite well for repeat offender drunk drivers.

And Ithink it would be a good idea to look at adding that to the
410 program as one of the criteria or one of the supp!emental cri-
teria, because it currently is not.

Also, in our poll we asked a question of the American people
about an idea that we had, which would be to publicize people who
had been convicted of drunk driving in newspapers, in local news-
papers. That's pretty aggressive, but there was overwhelming sup-
port from the American people for going after people who had been
convicted and making sure folks knew about that.

So I think those are two ideas to add to the 410 program.
Mr. PETRi. All right. Thank you very much. We'll be working

with you all as we got into the reauthorization process next year.
The next panel is: Mr. Roger Rathburn, the national president of

the American Traffic Safety Services Association and the president
of Rathco Safety Supply, Inc.; Lieutenant Colonel Jerry Massengill,
Virginia State Police, on behalf of the International Association of
Chiefs of Police; Giffen B. Nickol, communications coordinator of
the National Motorists Association; and Wayne Curtin, vice presi-
dent, government relations, Motorcycle Riders Foundation.

We seem to be segregating these panels on a boy/girl basis--not
intentional, but somehow it has happened that way.

Gentlemen, welcome. We may as well go right down with Mr.
Rathburn first.

TESTIMONY OF ROGER RATHBURN, NATIONAL PRESIDENT,
AMERICAN TRAFFIC SAFETY SERVICES ASSOCIATION, AND
PRESIDENT, RATHCO SAFETY SUPPLY, INC.; LIEUTENANT
COLONEL JERRY MASSENGILL, VIRGINIA STATE POLICE, ON
BEHALF OF THE INTERNATIONAL ASSOCIATION OF CHIEFS
OF POLICE; GIFFEN B. NICKOL, COMMUNICATIONS COORDI-
NATOR, NATIONAL MOTORISTS ASSOCIATION; AND WAYNE T.
CURTIN, VICE PRESIDENT, GOVERNMENT RELATIONS, MO-
TORCYCLE RIDERS FOUNDATION
Mr. RATHBURN. Mr. Chairman and members of the subcommit-

tee, I'm Roger Rathburn, national president, American Traffic Safe-
t Services Association, ATSSA, and president of Rathco Safety
Supply, Incorporated, in Portage, Michigan.

Mr. Chairman, I would be glad to summarize my testimony and
submit the written version in its entirety for inclusion in your
records.
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Mr. Chairman, I am pleased to have the opportunity to respond
to your invitation asking for our views related to section 402, 403,
and 410 safety programs, as well as other traffic safety initiatives
which may be part of the upcoming ISTEA reautl orization.

ATSSA's a national trade association in its 26th year represent-
ing 1,200 companies and individuals in the traffic control industry.
It is the men and women who work for our meniber companies and
public agencies who are often in the most danger when highway
safety measures related to the work zone fail. Therefore, we are in
a unique position to offer suggestions on ways to strengthen sec-
tions of ISTEA addressing highway safety.

ATSSA recognizes that the 104th Congress has worked to return
control over many Federal programs to the State and local level.
However, when it comes to highway safety, especially national
highway safety, we recommend that Congress consider that the
next ISTEA reauthorization maintain a strong Federal role in high-
way safety; strengthen work zone safety by providing a 100 percent
Federal match for work zone safety appurtenances; maintain a sep-
arate funding category for safety, as currently found in the surface
transportation program; develop a uniform accident coding form,
which includes greater detail regarding work zone accidents; allow
the metropolitan planning organizations to include transportation
safety enhancements within their purview under the transportation
enhancement program; and remove the highway trust fund for the
general unified budget.

Mr. Chairman, one of the greatest highway safety measures cur-
rently in use today is the uniformity of highway safety measures
throughout our national interstate system. A driver in Virginia can
drive across the country with confidence that, no matter what the
State, he or she will find uniform traffic safety signage and mark-
ings to guide their way.

ATSSA believes that any attempt to eliminate this uniformity in
standards would lead to increased motorist confusion and dimin-
ished safety for the motoring public.

Mr. Chairman, highway safety funding simply must be increased.
The Department of Transportation's 1995 safety budget was ap-
proximately $2.3 billion. Approximately $650 million went for avia-
tion-related safety, $717 million for marine safety, and about $840
million for highway safety.

While at first glance this may seem like a satisfactory distribu-
tion of safety dollars, a quick review of traffic fatality statistics
demonstrates that either highway safety spending is woefully in-
sufficient or marine and aviation safety expenditures are excessive.

If, for example, you divide transportation safety dollars in rela-
tionship to the number of fatalities in each mode, highway safety-
related activities would command 2.2 of the 2.3 billion currently
spent on safety.

With more than 40,000 Americans dying each year on our high-
ways, the reauthorization of the Intermodal Surface transportation
Efficiency Act provides an excellent opportunity for this committee
and Congress to reexamine transportation safety spending prior-
ities.

ATSSA continues to support section 402. While the program
could certainly use greater resources, it has been responsible for
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funneling safety dollars down from the State to the local level. This
utilization of local government bodies allows for quick reaction to
pressing local highway safety needs.

Section 403 of the highway safety research and development pro-
gram enhances highway safety through its education, training, and
research grants.

Much of what we have learned about enhancing highway safety
can be attributed to this program and its predecessors; however, we
would like to see more emphasis placed on safety, training, and in-
cident documentation in highway work zones due to the heightened
risk to both the motorists and workers in that environment.

ATSSA supports section 410 emphasis requiring States to adopt
strong penalties in dealing with alcohol-impaired drivers. The best
designs and preventative measures available are useless when the
driver is no longer able to process the information due to excessive
alcohol use.

Mr. Chairman, let me conclude with a few final suggestions re-
garding high benefit-to-cost ratio programs which, if implemented,
would have a dramatic impact on highway safety.

The first would be for Congress to establish a 100 match for tem-
porary control measures to protect the work zone.

The second would be to assure that pavement marking and
signage are maintained at an acceptable level of visibility and that
all paved roads be marked with a center line and line edges, based
on daily traffic.

Pavement markings, for example, are reported to have a benefit-
cost ratio of 60-to-1.

Once again, Mr. Chairman, thank you for the opportunity to ad-
dress this committee this morning. Thank you.

Mr. PETRI. Thank you.
Colonel Massengill?
Colonel MASSENGILL. Yes, sir, Mr. Chairman.
On behalf of the International Association of Chiefs of Police, I

would like to express our appreciation for being invited to express
what I hope will be a law enforcement view, as well as my personal
view as a private citizen, on the importance of ISTEA and its im-
pact on our Nation.

At the conclusion of my remarks, I will give you five areas where
I feel ISTEA can make a difference, from a law enforcement stand-
point.

Perhaps more than any other institution in our society today, law
enforcement is concerned with the quality of life in America. We're
the only governmental agency that works the streets and is acces-
sible to the public 24 hours a day, 7 days a week.

We see first-hand the violence and lack of respect for life, itself,
the children, the elderly persons; suffering from abuse; the domes-
tic violence; the acts of terrorism; and the deterioration of our
neighborhoods that threaten to create a new crime wave as the
children of our baby boom generation reach the crime-prone years;
the plight of the homeless, those deprived of their careers by down-
sizing and right-sizing in industry and government that lead to the
incidents in our work place as far as violence; the frustration of the
ordinary people to try to cope with the dramatic waves of change
that are sweeping over our Nation like an unrelenting storm; and



the sinister layer of drugs and alcohol that exacerbate and overlay
all of these problems.

All contribute to the fact that police officers in our Nation indeed
have become the thin blue line in trying to maintain order and en-
force laws.

As I recite this rather depressing litany of problems, I wonder if
it has occurred to too many of you that there is one place to which
we all have access where the ordinary citizen, without any choice
in this matter, rubs elbows daily with the criminals, the unstable,
and the pathologic personalities, the terrorists, the drug lord, the
good, the bad, and the ugly. That place is our public transportation
system, our streets and our highways.

It's a small wonder then that they are often termed "mean
streets." Every day criminals use motor vehicles to travel to the
scenes of their crimes, to transport stolen goods, to seek out loca-
tions for future crimes, to flee from those that they have already
committed.

You seldom hear of gang members committing walk-by shootings,
but drive-by shootings occur in our cities and in our various juris-
dictions every night and day of the week.

Our interstate highways have become major pipelines for trans-
porting cocaine, heroin, and other drugs and contraband between
cities and suburbs.

And let us not forget that Timothy McVeigh, the accused Okla-
homa City bomber; mass murderer ed Bundy; the Atlanta child
killer, and many other criminals, they were apprehended as a re-
sult of stops that were made for traffic violations.

In addition, hazardous materials of all types and descriptions
travel by trucks past our doorsteps each day. Entire families are
wiped out in crashes with overloaded commercial vehicles driven by
fatigued drivers. And motor vehicle crashes are the greatest single
cause of accidental death for our young people. Twice as many of
our young people are killed by accidents as by homicides. Traffic
crashes cost far more in terms of medical bills, lost productivity,
and property damage than crime.

And yet surface transportation is so vital to our Nation that if
we completely, successfully-in the world market our people and
products must be able to move freely, economically, and rapidly.
Traffic-clogged streets, highways in need of major repair or recon-
struction, and the aggressive driver who makes commuting stress-
ful and in some cases fatal cannot be tolerated in America if it is
to maintain our competitive edge.

These problems I've just outlined for you, sir, are too big to be
solved at the local or even the State level. They transcend State
and in some cases even national boundaries.

In this age of shifting more responsibility to the State and local
governments, the highway transportation system is one area where
the national defense, the economy, and the very quality of life re-
quire that the Federal Government not abdicate its leadership re-
sponsibility.

In fact, it is amazing that the Congress has not made the obvious
connection between NHTSA's safety community and the community
policing initiatives of the Department of Justice and mandated the
two agencies work together on these two closely-associated issues.
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There are three basic components required to maintain the safe,
economical transportation system. They are, of course: engineering,
enforcement, and education-the road, the vehicle, and the driver.

Mr. Chairman, I can see my time is running out here, so I'll
hurry through this. I think this has been submitted for the record.

I would say this to you: our safest society today, in all that we
hear about violent crime, in my estimation is that society that's ag-
gressively but fairly policed from a traffic standpoint. I think
ISTEA does some ings to put forth some initiatives, which I'll
name very quickly here and in my presentation that allows us to-
do just that.

The complexity of our legal system is such today that it takes po-
lice officers off the street and keeps them in court, tied up on pa-

erwork. The problems go on and on when we look at what we're
aced with in law enforcement today. The results of both our busy

cities, our sparsely-populated local areas-departments cannot af-
ford to let calls go unanswered; thus, we must continue to address
this stuff, and to do it we've got to have the help of such organiza-
tions as NHTSA.

NHTSA is on the of the most user-friendly Federal agencies that
we've ever dealt with from law enforcement. The partnerships that
were spoken of by Dr. Martinez truly exist. They allow us, at the
State level, to identify our problems.

We hear a lot about block grants in these recent days, and I
think block grants are all fine and well, but I would say to you,
in the safety arena, especially ISTEA, that a large part of what
comes to the States already are in the form of block grants. They
allow us to identify our problems. They allow us to funnel the
money to where it should go. That's what we like.

We would not like to see the safety money put into one pot with
all the highway money that would cause us to have to compete
with other areas within the transportation system. We still would
like to see those grants dealing with highway safety programs re-
ceive the management and leadership of NHTSA.

Thank you, sir.
Mr. PETRI. Thank you.
Mr. Nickol?
Mr. NICKOL. Good morning Mr. Chairman and members of the

subcommittee. My name is Giffen B. Nickol, and I am here today
representing the National Motorists Association.

I'd like to point out that I am a part-time district staff employee
of Representative Robert L. Ehrlich, Jr., but I am here today on my
own time representing only the NMA.

For too many years in this country, highway safety issues have
been discussed and addressed in a naive and unrealistic manner,
and the cause of highway safety has been promoted using tired slo-
gans, discredited myths, heavy-handed enforcement, and out-
rageous claims.

Agencies of this Government, as well as private organizations os-
tensibly promoting highway safety, have deliberately mislead the
public and Congress in order to promote strategies and programs
designed not to save lives but to preserve funding for a program
or enhance an organization's financial interests.



It is time for some plain talk about highway safety and a ration-
al, realistic approach to this subject, for that is the only context in
which informed decisions about policy implementation and program
funding can be made.

Such an approach must start with an understanding of the driv-
ing environment in the United States. We have more than 175 mil-
lion licensed drivers in this country. That's a huge number encom-
passing a wide range of abilities and skills.

We drive on all sorts of roads under all kinds of weather condi-
tions and in all manners of vehicles. Motoring is so much a part
of our lives that most of us are exposed in some way to the risk
of being injured or killed in a traffic accident every day, and yet,
for all that exposure by all those citizens, we lose about 40,000 peo-
ple each year in traffic accidents.

In my other professional career I'm a lieutenant in the Baltimore
City Fire Department and I am an emergency medical technician.
I've seen trafic accidents first-hand and I am not insensitive to the
pain and suffering of those involved in them. Yet, at the same time,
we must understand that operating a complex piece of machinery
in a diverse and unpredictable highway environment carries with
it an element of risk. While we can reduce that risk, we cannot
eliminate it. Nothing in life is risk-free, and safety is a relative
term.

Americans demonstrate by their daily actions their confidence in
the safety of motoring. I know of no one who, under normal cir-
cumstances, refuses to drive or ride in a car because it is perceived
to be dangerous.

Clearly, to the extent that motoring exposes us to a risk, we con-
sider that risk to be acceptable.

Unfortunately, those who make their living by seeing the glass
as half empty consider any risk to be too great and any expendi-
ture to eradicate that risk to be worthwhile.

Their slogan, heard so often in discussions on this subject, is, "If
it saves one life, it's worth it." That simplistic philosophy has led
us to adopt regulatory and law enforcement programs which are
expensive, burdensome, intrusive, and often unsuccessful at their
stated goals.

Numerous examples come to mind. The national maximum speed
limit, high-mounted third brake lights, sobriety checkpoints, and
air bags are just a few.

The effect of all these policies and programs is to create and per-
petuate bureaucracies and to foster the notion that we can have a
risk-free society if we just let Government have enough of our
money and enough of our freedom.

This is not to say that Government should have no role in traffic
safety issues, but if we are truly interested in improving traffic
safety, as opposed to spending money building bureaucracies and
feeling good, there are a number of practical and innovative ap-
proaches we can take.

We can provide better emergency medical training for public
safety personnel, especially in rural areas. We can promote the con-
struction of more and better rest stops to reduce driver fatigue. We
can ask NHTSA to study thoroughly the practice of split speed lim-



its so that States can set speed limits in conformance with the best
research available.

And, speaking of NHTSA, its role should consist of doing legiti-
mate research and developing constructive implementation strate-
gies. Ultimately, State transportation officials are best qualified to

determine highway safety priorities in their States, and they ought
to be allowed to do so without the coercive threat to withhold high-
way construction and maintenance money.

In the same vein, we must respect the good judgment and the
liberty of our citizens. To that end, consumers should be given the
right to select and pay for the personal protection equipment they
want on their cars.

I've joked for years that 95 percent of all American drivers be-
lieve that 95 percent of all American drivers are idiots who don't
know how to drive, but none of us ever puts himself in that major-
ity.

The truth is that we are, for the most part, a Nation of good driv-
ers, and our extraordinarily low death rate attests to that.

Our national transportation policy should be crafted with that
fact in mind and with a realistic attitude about human behavior,
a respect for personal liberty, and an awareness of the limits of
Government power.

Thank you.
Mr. PETRi. Mr. Curtin?
Mr. CuwrIN. Thank you, Chairman Petri, Mr. Rahall, and other

members of the committee for inviting me to testify today on behalf
of America's motorcyclists.

My name is Wayne Curtin, and I'm the vice president of govern-
ment relations for the Motorcycle Riders Foundation, and we rep-
resent a coalition of State organizations and individual members of
about 275,000.

I'd first like to thank you all for actions that you took in ISTEA
in 1991. There were two key provisions there that we feel really
benefitted motorcycling. One was to maintain motorcycle safety as
a national priority in the National Highway Traffic Safety Admin-
istration's 402 programs, and we've seen benefits from that. We'd
like to see that maintained as a priority in reauthorization of
ISTEA, but we would like to see the emphasis of that program
shifted to rider education programs and motorist awareness.

The other thing that happened in ISTEA that has been very
helpful for us and created a safer environment was the provision
that you put in that provided access for motorcyclists to HOV
lanes. When we're able to commute in a smooth-flowing, less-traffic
area, versus having to be in congested stop-and-go traffic, it's a
safer riding environment. We've seen a lot of benefits from that
and would like to thank you for that.

As you look at reauthorization of ISTEA and the safety pro-
grams, we'd ask you to take a look at having NHTSA shift some
of its priorities. We feel that they have become shifted to one side
and a little obsessive on the occupant protection issues. We would
like to see the focus shifted back to accident prevention.

Occupant protection has its place and it is a viable part of a safe-
ty program, but preventing accidents, in our mind, is the real solu-
tion to reducing injuries and fatalities, and also, from a societal
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cost side, occupant protection does nothing about property damage,
whereas preventing accidents keep cars from being damaged and
keeps other property from being damaged, and therefore helps ad-
dress insurance rates.

Also, if you don't have the accidents you're not trying to mitigate
an injury; you just plain don't have an injury.

We hope that there will be some shift made in that focus within
NHTSA.

The other thing that we would like you to take a real hard look
at with NHTSA's activities is, in our particular case, advocacy and
lobbying activities on the helmet law issue.

In 1995 you all did something else with the national highway
systems bill that we were very appreciative of, and that was you
voted to return the decision-making about the helmet law issue to
the State level and repeal the Federal penalties. We thought that
the message was pretty clear: that this should be an issue that the
Federal Government should back out of and let the States make
the decisions.

What we have seen since then is an increased activity on
NHTSA's part to support lobbying and advocacy of passing helmet
laws or not repealing helmet laws in the States. Frankly, we feel
that's an inappropriate use of Federal taxpayer dollars.

I have some documents here that I'd like to submit for the record
that are some fact sheets that NHTSA has been putting out over
the last couple of years that show that they're clearly trying to ad-
vocate this agenda of States passing helmet laws andnot repealing
them, and we think that there ought to be some shift made in their
availability to use those funds and would request in an ISTEA au-
thorization you all put in a provision that prohibits them from
using funds authorized under that act to advocate and lobby for
helmet laws at the State level.

We just don't feel lobbying activities are an appropriate use of
our Federal user paid tax dollars. People pay into the highway
trust fund to have highways built and maintained, not to send bu-
reaucrats around the country lobbying for laws.

To support that or to take a real hard look at that, something
we'd like to ask you to consider doing within the next few months
is asking GAO to do an audit of NHTSA's activities on this helmet
law issue over the last 30 years and to see how much money they
have spent on study after study after study and on sending people
out to help organize and promote advocacy of helmet laws and to
actually send regional administrators out to take on this type of ac-
tivity.

We think if you take a look at that you'll find it's an inordinate
amount of money, and we hope that you will then not allow them
to do that in the future.

We'd also like to have you take a lock at something similar to
what was done with the unfunded mandates bill, and that would
be to have a provision, a point of order put in ISTEA reauthoriza-
tion that would have a point of order similar to the unfunded man-
dates bill dealing with future sanctions and penalties on States if
they don't comply with certain safety laws). We feel that's in spirit
with the issue of State rights that we've talked about in the past.



I'd like to close with-I have another item about incentive grants
in my testimony that I'd like you all to take a look at, but I d like
to close with dealing with the intelligent transportation system.

We have a real concern that, as the intelligent transportation
system's being developed, the people who are looking at this, doing
the research and early development are not fully taking motor-
cycles into consideration.

We're not looking for on-board computer systems for motorcycles.
We believe that the real thrill and enjoyment of motorcycles is op-
erating it. But what we are concerned about is that the detection
systems for accident avoidance are not taking motorcycles into con-
sideration, and we're worried that that small little 125 Yamaha out
there with an 80-pound, 16-year-old child on it won't be picked up
by the detection systems, and we have concerns that that will not
be incorporated into the design.

Some of the people we've talked with who are in the design stage
of this, when we ask them questions about how they're incorporat-
ing motorcycles, it's a blank stare back. And so what we'd ask is
that you would, in the ISTEA reauthorization, just put some lan-
guage in that very clearly directs any research in this area to incor-
porate motorccles in the design.

With that, I'd like to thank you for this opportunity to testify on
behalf of America's motorcyclists as you consider reauthorization of
ISTEA and map our future into the 21st century.

Thank you.
Mr. PETRI. Gentlemen, thank you all for your testimony.
I should say that Mr. Roger Rathburn asked to be excused after

he testified because he had a plane to meet, and if there are any
questions, I'm sure he would be willing to respond in writing.

Do you have any questions of the panel?
Mr. RAHALL. No.
Mr. PETRI. I have a couple.
First of all, thank you for the intelligent-that's interesting that

they aren't taking into account motorcycles, and we'll try to pursue
that and find out if it's an oversight or why that is and if there
is something that can be done about it, because it clearly is going
to lead to problems down the road if it doesn't get looked at.

Mr. CURTIN. Thank you. We greatly appreciate that.
Mr. PETRI. I guess the question I had of all of you is: you heard

testimony from a number of the previous panelists-and I think
maybe, Colonel, you mentioned it, too--about the need to try to
have a set-aside for highway safety efforts. What, though, fits into
that set-aside?

Painting lines and markings on the road promotes safety, putting
up signs promotes safety. There are a lot of things that we do that
are probably-if you do a cost-benefit analysis or something, filling
potholes promotes safety, guard rails promote safety. There are a
lot of things that we do that promote safety that aren't necessarily
social action oriented.

Would it-I mean, do you want us to have a definition of basi-
cally a social action oriented set-aside or safety set-aside? Do you
have any comments on all that? Are we going down a slippery
slope? How should we design this sort of so that it really is a fair
set-aside, if we want to go that way?
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Mr. CURTIN. As a motorist, Mr. Chairman-and I'm an avid mo-
torist and motorcyclist, myself-I drive and ride about 30,000 miles
a year. I have a class A commercial driver's license. I have driven
all manner of vehicles and I consider myself an enthusiastic motor-
ist.

I've noticed in and around the Baltimore area some of our inter-
state highways have reflectors set into the highway to define the
lanes. These reflectors make night driving, particularly in bad
weather, much, much safer. They don't get a lot of attention. We
don't see press conferences announcing the implementation of this
reflector strategy. We don't have Federal overtime money paid to
get these things installed. And they're not real flashy, but I think
they work.

We know that fatigue is a significant factor in nighttime crashes.
More and better rest stops-again, that's not a real flashy, high-
profile program, but it's something that could save lives.

I think that we need to concentrate on areas like that and, as
I note in my testimony, I think we have to be realistic in our con-
sideration of this issue.

A traffic engineer who is a friend of mine, we were discussing
this subject not too long ago and I asked him-with a death rate
of 1.4 per 100 million vehicle miles, that's extremely low. And when
you take the raw number, the 40,000 deaths, if you knock out pe-
destrians, motorcyclists, truck drivers, farm accidents, construction
accidents, and get down to the everyday scenario most of us face,
what is your chance of dying when you get into your car to drive
to work? The answer is, you're actually extraordinarily safe in your
automobile.

I asked my friend, "What do you think we can do?" He said,
"From this point on any gains we make are going to be tiny and
incremental and we have to ask ourselves whether they are going
to be cost-effective."

Colonel MASSENGILL. Mr. Chairman, I'd just like to make a brief
comment.

Insofar as the set-asides of safety funding for safety programs, I
think the panelist is right. As I said a while ago, there are three,
I think, ingredients to this problem that we have on our highways:
the engineering, which he just addressed; the education; and the
enforcement or the behavioral part of it that we often get involvedin.What I think we're trying to say to you, sir, is that if we inter-
mingle, if we put all of these funds in one block to address all high-
ways' needs within a given State, we like that flexibility, but we
want to ensure that safety programs don't have to compete with
some of the engineering needs and some of the other things that
I think we don't compete with now that we would if we block it in
that broad of a sense.

Now, I would simply maybe conclude by saying this: I know that
there is a lot of disagreement out there as to how this country
should be policed, and I know that we've got a lot of problems. In
fact, we've heard previous testimony here today as to how serious
our problems are on our highways.
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We just finished an enforcement wave, as we call it, in Virginia
that went for a four-week period, Mr. Chairman. It was done with
402 and 410 funding.

We arrested over 1,200 drunk drivers in a four-week period. We
took over 1,600 criminals off the road.

Now, in addition to that we wrote over 60,000 traffic summons
to what we consider to be aggressive drivers.

I think all of that lends toward and contributes heavily toward
a lower death rate that this gentleman is talking about.

I took a real quick look, just for your information, at the death
rate that Virginia experienced in 1995, which we were proud of. It
was much below the national average. With our volume of traffic
that we had in 1995, if we'd had the same death rate that we had
in 1996-in 1995 we killed 899 people in Virginia-if we'd had the
same 1996 death rate, we would have killed over 4,000 people.

So a lot of these programs we're talking about are very nec-
essary, and I think they go along way toward promoting safety on
our highways.

Thank you, sir.
Mr. CURTiN. We would really like to see an emphasis put on the

educational aspect.
I think if you look at what motorcyclists have done with rider

education, it provides a real model. It's a program we funded our-
selves by putting additional fees on motorcycle licenses and reg-
istrations and therefore made it affordable to the average person
trying to start motorcycling so they didn't have to go out and pay
$500 to get a rider education course. In some States you can get
it free. In other States it's $25 to $100.

We started the first rider education program--State-funded rider
education program in 1979 in Rhode Island, and today we have 45
States that have those programs.

In 1980, our motorcycle fatalities and accidents both hit all-time
highs of a little over 177,000 accidents and a little over 5,000 fatali-
ties. Today the accidents and the fatalities are both less than half
of that, and we feel that the education of teaching people how to
ride motorcycles responsibly and safely has had a big impact there,
and I think there are some things that can be done in the motoring
community along the same lines, especially with providing more-af-
fordable drivers' education for young riders or young drivers, be-
cause there are some places now that it costs $500 or $600 to send
a child through drivers' education, and there are a lot of families
that, frankly, can't afford that.

I think it's part of our responsibility to help find ways to fund
that to make it affordable to send people to drivers' education.

On the other side, other things we were talking about, the per-
formance-based, we really think that, especially if you're going to
move towards the areas of some type of incentive grants to encour-
age States to do more things in safety, that looking at performance-
based it's based on just a couple of real simple things: are you re-
ducing your accidents? Are you reducing your fatalities? Is your fa-
tality rate per million miles driven dropping?

If you're doing those things, then we ought to be rewarding the
States for doing that, not rewarding them for passing specific laws.
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and your fatality rates and we'll reward you, well help you do that.

I think that's the things we need to focus on in set-asides for
safety activities.

Mr. PETRI. Thank you very much.
This maybe sort of contradicts your last point. I wonder if you'd

have any comment on some Europeans, when they look at our way
we behave on our highways, I notice say, "Well, they have laws
that you can't pass on the right, you're supposed to pass on the
left." It used to be that way when I was a kid, I think. Do some
States still have such laws? Does it make a difference?

There are a lot of different strategies, I suppose. On these multi-
lane highways, if they're exiting from the left as well as the right,
it becomes hard to really do that very well.

Mr. CLTRTIN. Some States do have those laws, Mr. Chairman. I
know in Maryland we bave tried on several occasions to get a
"drive right, pass left" bill through the Maryland General Assem-
bly, and it has been opposed. It has been opposed on the grounds
that it might promote reckless driving.

I happen to have a friend who is a German national, comes here
to visit every so often, and he is just shocked to see Americans
passing on the right.

This is an example of something that I think we could be doing
that would definitely increase safety.

We have, for so many years, placed an undue emphasis, in my
opinion, on speed enforcement, on promoting this notion that slow
speeds are always safer and that, at any given speed, if you drive
at any given speed limit, if you obey that limit strictly, even if
you're the only one on the road obeying it, that you are safe and
everybody else isn't.

I think, again, we need to be realistic. The safest highway envi-
ronment is one-in this country, driving as we do on the right-hand
side of the road, the safest highway environment is promoted by
encouraging people to drive on the right and pass on the left.

We ought to try to educate the public and make that awareness
independent of the speed at which one drives. We need to separate
that issue.

But it has never been a priority, and frankly I don't know why.
I think it could greatly enhance highway safety.

Colonel MASSENGILL. Mr. Chairman, just very briefly, I think the
issue raised as far as passing on the right has been looked at by
several States, and I think the problem we're having now with
what has been termed "aggressive driver," quite often that stems
from an individual being in the left lane and refusing to move to
the right.

I think there is some validity to looking at those problems, but
I would say to you, too, that the one law that no one can violate
is the law of physics, and speed, when it gets to a certain level,
does kill.

I think it is important, as has been pointed out by a couple of
the panel members, that we try to keep all our speed-all our driv-
ers driving at about the same speed . The differential in speeds are
quite often what cause the problem.

Mr. PETm. Thank you all. We appreciate your being here today.
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The next panel is made up of: Ms Kathy Hoffman, the executive
director of the Roadway Safety Foundation; and Mr. James Keaton,
manager, 3-M Company, on behalf of the Institute of Transpor-
tation Engineers.

I suspect he appreciated the plug for night and foggy special re-
flecting things on the highways.

We want to welcome Kathy back to familiar surroundings.
Ms. HOFFMAN, It's good to be back.
Mr. PETRi. If you'd like to lead off, you're welcome to do so.

TESTIMONY OF KATHLEEN F. HOFFMAN, EXECUTIVE DIREC-
TOR, ROADWAY SAFETY FOUNDATION; AND JAMES KEATON,
MANAGER, 3-M COMPANY, ON BEHALF OF THE INSTITUTE
OF TRANSPORTATION ENGINEERS
Ms. HOFFMAN. Thank you. Good morning, Mr. Chairman and

staff of the subcommittee. I'm pleased to be here.
I'm the executive director of a private, nonprofit organization

chartered by the American Highway Users Alliance with the mis-
sion of reducing the frequency and severity of motor vehicle crashes
by improving the safety on America's roadways.

We appreciate this opportunity to testify on the reauthorization
of ISTEA's safety programs.

I'm going to focus on three areas. The first will include a brief
description of the mission of the foundation, the second will de-
scribe how the foundation can work effectively with NHTSA's 402
program, and the third will provide a description of the safety re-
authorization positions that are consistent with RSF's mission.

The best way to illustrate the mission of the Roadway Safety
Foundation is to keep in mind two statistics. The first is that 30
percent of today's fatal crashes involve vehicles running off the
road. These crashes are often fatal because they frequently result
in roll-overs and because vehicles hit roadside obstacles such as
utility poles and trees.

RSF was created to address these kinds of roadway and roadside
hazards.

The second statistic to keep in mind is that 43 percent of the na-
tional highway system is made up of two-lane roads, primarily in
rural areas. The roads often have no medians to prevent head-
on crashes. Their lanes are narrow, with inadequate or non-exist-
ent shoulders and clear zones. They have sharp curves with no
warning signs and poor visibility.

These are precisely the kinds of dangerous conditions that were
identified in our recently-completed report on roadside safety as
the most hazardous in the Nation.

It's no wonder that these roads have twice the death rate of the
interstate.

In addition to these issues, the Foundation has worked actively
with other safety groups to design a national clearinghouse for
work zone safety, which was authorized by this committee.

In addition &F was created to develop partnerships between
the public anA private sectors and within the safety community. To
accomplish this, we're committed to a comprehensive approach to
safety that includes the driver, the vehicle, and the roadway.



Many of our initiatives at the Foundation are also eligible for
NHTSA's 402 program. We've played an active role in developing
the Transportation Research Board's strategic plan for roadside
safety. A major component is building a network of partners to in-
crease awareness of roadside safety needs. These kinds of outreach
and coalition-building activities are eligible for 402 funds if they
are identified by the States as safety priorities through the plan-
ning process.

We also can work with NHTSA in the safe communities pro-
grams to help them identify important contacts in the business
community and other resources that can help them promote and
carry out initiatives.

In terms of the reauthorization, in RSF's view safety programs
should be a national priority with separate and dedicated funding
for both NHTSA-and FHWA-administered programs. The recent
steady increase in motor vehicle fatalities over the last 3 years is
a wake-up call to all of us, and it indicates the need for increased
safety funding, as well as dedicated funding.

To strengthen the effectiveness of Federal safety programs, safe-
ty management systems, in our estimation, should be re-instituted
as a national requirement. They have led to the development of ef-
fective and inclusive processes for identifying the highest priority
safety problems within States and communities.

We also appreciate thL, openness of this process because it has al-
lowed communities tx, work on roadway safety issues which are not
necessarily high-priority or eligible under traditional programs.

Another proposal that has merit is the creation of a comprehen-
sive safety planning process, which is another way to enhance the
effectiveness of safety programs by coordinating and integrating
the planning and priorities of safety programs administered by
NHTSA and FHWA.

We also think that the biennial report that's done every 2 years
to assess the capital needs on our Nation's highways should include
safety measures, as well as those based on mobility and travel
time.

In RSF's view, it's time to broaden the scope of this important
document to include safety measures. It's a basic bench mark docu-
ment that's used as a basis for all of the public policy debates and
assessments about how much money is needed for 'che system.
Safety should be part of that.

And, finally, in the area of research and data, one of the major
gaps that came out in our recent study is that we just don't have
very good uniform and complete data on safety issues, particularly
identifying hazardous locations and the causes of many crashes.

One of the things that could be done to help this would be to pro-
vide law enforcement officers with better tools and support and
technical assistance if we're going to get better data. Laptop kinds
of technologies right now with GPS would help them to locate the
site of crashes, which would help us to focus our efforts in improv-
ing those areas.

And then, finally, every research project that's done-and there
should be some done to document the actual safety impacts on
countermeasures and programs. We have a lot of research, but
often it's not that clear exactly what the impacts are.
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This is all valuable, but it's not really effective if it's not commu-
nicated to people who need that, so we need to always include a
plan to disseminate the results to people who really need the infor-
mation and to make sure that it's done within a set time frame.

I thank you for this opportunity and I look forward to answering
any questions and working with the subcommittee in the future.

Mr. PETRI. Thank you.
Mr. Keaton?
Mr. KEATON. Thank you, Mr. Chairman. My name is Jim Keaton,

and rm a manager, with 3-M and a member of the Institute of
Transportation Engineers' Safety Council Executive Committee,
and I appreciate the opportunity to submit my remarks on behalf
of the Institute of Transportation Engineers today.

ITE is an international organization with over 14,000 members
in over 70 countries. The institute's 11,500 U.S. membership con-
sists of transportation engineers, planners, and other transpor-
tation professionals employed in virtually every State department
of transportation, nearly 600 municipal governments, more than
175 counties, and over 100 MPOs.

As the Nation's largest professional transportation organization,
ITE's position on Federal transportation initiatives is a broad-
based consensus.

I believe you have a copy of the institute's written testimony, but
I'd like to take a few brief moments to highlight some of its key
points.

The institute recognizes that transportation engineers, planners,
and professionals play a major role in planning, designing, imple-
menting, operating, and maintaining our Nation's transportation
system.

ITE is concerned that the program reductions and cuts in person-
nel now being considered at all levels of government may adversely
affect our ability to train and match the skills that will be required
to deliver a sound and safe transportation program.

In order to ensure a continuing pool of qualified professionals, we
urge the committee's support in continuing ISTEA programs and
funding levels for the technology transfer centers, the university
transportation centers, and the Eisenhower Fellowship programs.

With the Congress and your committee's leadership, significant
strides have been made in improving highway safety, and yet all
of us know that deaths and injuries on our highways are stillunac-
ceptably high.

ITE recognizes that addressing the remaining safety issues will
be increasingly difficult, and therefore it believes that it would be
unwise to discard some of the existing programs that have proved
so effective in saving lives. Such is the case for programs like the
section 130 rail highway grade crossing programs and the section
152 hazard elimination programs.

U.S. DOT estimates that programs like these have prevented
more than 87,000 deaths and prevented more than 1.7 million inju-
ries.

To that extent, ITE urges your support in continuing separate
funding for highway safety improvements to ensure that the most
pressing safety needs requiring the greatest attention will be ad-
dressed.
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ITE also recognizes the overall impact that transportation has on
our daily lives in affecting one out of every ten jobs in the U.S.
Americans spend nearly 20 percent of their household budgets on
transportation, second only to housing.

Although some would argue that it's time to scale back the Fed-
eral role and Federal Government programs, ITE believes there is
a need for a strong Federal leadership role in transportation safety.
Safety is a national problem, multi-modal in scope, that criss-
crosses all of our Nation's jurisdictions.

ITE believes that transportation safety is far too important and
far too complex to be left to individual States to deal with.

We believe that the appropriate role for Federal Government
should be to establish objectives, foster research, offer guidance,
provide leadership in setting priorities.

The recent 1995 status on the Nation's surface transportation
system's condition and performance report concluded, as most of
you know, that in 1993 all levels of U.S. Government under-in-
vested by some $20 billion in maintaining and improving our roads
and bridges. The result is needless accidents and congestion that
have a societal cost of over $150 billion.

The monies that are spent on roads and bridges are made pos-
sible primarily through motor fuel t x collections and vehicle reg-
istration fees. To protect and enhance transportation funding, ITE
would urge that we redirect the $0.043 currently being used for
deficit reduction back to the highway trust fund, take the trust
fund off budget, reducing the tax exemption on alternate fuels andcontinuing Federal and State efforts to combat motor fuel tax and
vehicle registration fee evasion.

In summarizing, the institute strongly believes that, for the most
part, ISTEA is working and we should build on its successes and
retain the core elements that would reaffirm the Federal Govern-
ment's leadership role in transportation safety; continue to target
funding through the successful programs like the sections 130, 152,
403; focus Federal dollars on national emphasis safety priorities;
protect and enhance transportation funding from motor fuel tax
and vehicle registration fee evasion; strengthen State partnerships
to further reduce the frequency and severity of highway crashes.

ITE believes the Federal Government has the right and the re-
sponsibility to protect its citizens by establishing objectives, foster-
ing research, offering guidance, and providing this leadership to in-
vest our safety dollars wisely.

Mr. Chairman, I appreciate the opportunity to submit this testi-
mony, and I'd be happy to try to answer any questions you may
have.

Mr. PETRI. Thank you both.
Mr. Rahall?
Mr. RAHALL. Thank you, Mr. Chairman.
Just one question to you, Mr. Keaton, and that is whether you've

had any thought on how we could provide greater use of
reflectorized material in pavement markings?

Mr. KEATON. I have many thoughts on that.
Mr. RAHALL. Are there any existing incentives, for example, for

the States to use these products?



Mr. KATON. Well there have been so many good programs that
have been effective, but I don't think the committee has time today
to hear my-but I'd be happy to follow up.

There are so many effective programs. The truck conspicuity is
one that comes to mind. Of course, the national emphasis safety
priorities that I mentioned: the work zone safety-there are so
many areas where we're constructing roads in off-peak hours, and
when we're doing that, we're doing it at night where retro-reflective
materials work best.

Rail highway grade crossing is another priority where you can
improve the performance of the cross bucks and the traffic control
devices in advance of the rail crossing.

Mr. RAHALL. So these are all eligible under 402?
Mr. KEATON. Not under the 402. I would prefer to have them-

we, the ITE, would prefer to have them under the existing 130 and
152.

Mr. RAHALL. Okay. Thank you.
Mr. PETP I. I don't know if you know this off the top-no one has

mentioned how we compare highway safety with other countries.
We must be doing better, or else we would be saying how bad we
were doing. Having driven in Mexico and Spain and places like
that, at least here when the light says red people stop, and stuff
like that, which does not seem to be a universal custom.

So we have a long way to go, but we're number one, basically,
in highway safety measured by miles traveled, accidents per mile?
Is that right?

Mr. KEATON. We have a lower fatality rate than our European
and Asian counterparts.

Ms. HOFFMAN. There is an interesting trip going on in Australia
right now-which, of course, I'd love to be part of-but it's a safety
audit to see how they're organizing their safety efforts, which is
supposed to be fairly innovative and interesting.

I m not sure what their death rates are, but apparently their way
of looking at accidents and crashes is very effective.

Mr. PETRi. All right. Well, thank you both very much.
Mr. KEATON. Thank you.
Ms. HOFFMAN. Thank you.
Mr. PETRi. With that, the hearing is adjourned.
[Whereupon, at 12:10 p.m., the subcommittee was adjourned, to

reconvene at the call of the Chair.]
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Stement on behalf of the
National Association of Govemors' Highway Safety Representatives

for the
Surface Transportation Subcommittee

House Transportation and Infrastncture Committee

Sept. 19,199

I. Introduction

I am Elizabeth Baker, the Chief of the Traffic Safety Division of the Maryland ftate Highway Administration
and Highway Safety Coordinator for the State of Maryland. This morning, I am representing the National
Association of Governors' Highway Safety Representatives (NAGHSR), which is the national association
of state highway safety offices. Its members are appointed by their Governors to develop and implement
state highway safety programs and to administer the federal highway safety grant programs for their
respective states. The Association Is primarily concerned with driver behavior issues (such as Impaired
driving, occupant protection, aggressive driving. pedestrian, bicycle, and motorcycle safety) as well as
traffic records, roadway safety, emergency medical services, and safety management systems.

if. Adequate Funding for Highway Safety Programs

The federal highway safety programs have been among the most successful and effective of any federal
transportation programs. They have contributed significantly to the reduction In the motor vehicle fatality
rate from 5.5 fatalities per 100 mrllion miles of travel in 1966 to 1.7 in 1995. They have helped cause
safety belt usage to increase from 11% In 196 to 67% in 1995. The federal programs have also been a
major factor In the reduction of drunk driving fatalities by 30% from 53.7% of total fatalities in 1984 to
40 8% in 1994. The National Highway Traffic Safety Administration (NHTSA) estimates that the federal
programs, along with state and interest group efforts, have helped save more than 40,000 lives and
millions of dollars In health care and related costs in 1992 alone.

For the past decade, however, federal funding for driver and vehicle highway safety programs has not
kept pace with inflation, the growth in licensed drivers and registered vehicles, or the increase in travel in
this country. In FY 96. NHTSA's funding was comparable to the FY 80 funding, but the purchasing power
was half of what it was in FY 80. Between FY 81-96, NHTSA's total funding was as high as the FY 80
level only once. While funding for the federal-aid highway, motoc carrier safety assistance, and Intelligent
Transportation programs have been steadily increased, funding for federal highway safety programs has
not In NAGHSR's view, NHTSA's traffic safety program Is substantially under-funded compared to 15
years ag.

Total federal funding for behavioral highway safety programs has been too small relative to the size of the
problem and has not increased at a sufficient rate. For the past ten years, the Section 402 highway safety
grant program - the backbone of the state' highway safety efforts - has been funded at a level ranging
between $115 million and $128 million - well below the authorized amount The Section 410 impaired
driving incentive grant program has been very successful but severely under funded. The Section 153
incentive grant program for safety belts and motorcycle helmets has also been a successful but short-Jived
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program whose authority expired after three years. The bicycle safety grant program was authorized but
never funded. Every time 403 funding Is increased for one type of activity, it Is decreased for another.

At the same time, demands for highway safety grant funds have Increased exponentially. States are now
encouraged to address nine national 402 priorities, up from six recommended in 1988. Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA) required states to collect new data elements but did not
provide any additional funding for that purpose. NHTSA Is vigorously encouraging states to implement
without additional 402 funding, a combined safety belt and impaired driving program in order to reach the
Secretary's goal of 75% safety belt usage and to reduce impaired driving by 1997. The Secretary has
also recently set ambitious new alcohol goals which would require alcohol fatalities to be reduced 35%
from current levels by the year 2005 but without any additional federal funding

Concurrently, new highway safety issues have emerged for which there are no additional highway safety
grant funds. Fatigue, aggressive drivers, older drivers, young adult drinking drivers (those above the 21
year old drinking age limit), and female drivers are all 'cutting edge* highway safety issues that the states
would like to address with their federal grant program funding. Without additional funding, states must put
aside existing programs (such as underage drinking programs) in order to fund activities that address
some of these emerging issues.

Further, there is insufficient funding to Implement the *next generation" of highway safety programs. In
March of this year, NHTSA launched a new program entitled "Safe Communities.' The intent of this
Initiative is to build on the experiences states fiave in developing community traffic safety programs
(CTSPs), to develop programs that are based on community-level data, and to reach out to new partners,
particularly public health organizations and private businesses.

In NAGHSR's view, the Safe Communities program is a way of bringing comprehensive, data-driven
performance-based planning down to the local level and Involving new partners at the same time. It is one
of the most promising approaches to highway safety that has been developed in many years and sets an
exciting course for highway safety for the future. However, increased federal funds must be provided so
that states can maintain existing Safe Communities programs and initiate new ones throughout the
country.

Without adequate funding, the rate of progress that has been made in highway safety over the last two
decades cannot be maintained In the future. Highway safety programs that are already in place have
teen very effective in deterring the general public from unsafe driving In effect, the easy safety 'fixes*
have already been made. The remaining population targets -- the hard-to-reach populations, the repeat
offenders, Impaired drivers between the ages of 21-34 and others - will be much more difficult to
influence. It will take considerable more effort and more resources to positively change the behavior of
these groups.

If the states had more safety funding, they could better address some of the Congress' concerns,
particularly in the area of impaired driving and occupant protection. States could implement many more
Safe Communities programs if additional ,'unds were available States could also use the added funds to
improve their traffic records systems and link those systems to other state data bases States would then
be In a better position to monitor and evaluate their performance and to assess the cost-effectiveness of
their highway safety programs States would be able to give Congress a clearer picture of the progress
that has been made in highway safety and the problems that still remain.

A modest federal investment in federal highway safety programs can also yield substantial savings In
health care, Insurance and other public costs. Conversely, the cost of inaction may be great According to
NHTSA's report, Saving Lives-and Dollars. if the fatality and injury rate remained at the level it was in
1992, population Increases alone would account for 3.300 more fatalities (and corresponding injuries) a
year In the year 2,000. Projected fatality and Injury-related economic costs would Increase by $7.4 billion.
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If the fatality and Injury rate Increased from the 1992 level, total Injuries, fatalities and costs would
increase. The number of fatalities would increase to 5.280 and the economic costs would increase by $13
billion (including a $350 million increase In publicly funded health care and an additional $1 billion in taxes
to cover lost tax revenue and increased public assistance) In 2000.

The need for additional funding Is clear. The time to increase highway safety funding is now. If highway
safety is as important as Corgress and the Administration have indicated, then it Is time to match rhetoric
with funding.

One way to satisfy all of these diverse funding needs Is to provide federal highway safety grant programs
in a more Innovative manner. NAGHSR recommends that Highway Trust Fund funding for driver behavior
safety programs should be reconfigured Into a single authorization with several tiers: a large base
program, an Impaired driving Incentive program, an occupant protection incentive program and perhaps
other safety-related Incentives. Funding for the base program should be substantially increased over
current 402 levels and could remain constant over the authorization period. Funding for the impaired
driving incentive tier should also be significantly increased over the levels provided under the current 410
program.

Funding for the base and Incentive tiers could be an earmarked amount off the top of the Highway Trust
Fund, In the same manner as the State Planning and Research (SPR) funding This approach would
Increase funding for safety and provide enough revenues for targeted incentives, traffic records and other
purposes.

Ill. NHTSA 402 Program

In NAGHSR's view, the Section 402 State and Community Highway Safety grant program is one that
works exceptionally well and needs little changing when it is reauthorized next year.

The 402 program provides seed money to states to help them develop and implement state and
community highway safety programs. The program has been a major contributor to Increased safety belt
use, reduced Impaired driving, improved traffic records systems and emergency medical services as well
as reductions in pedestrian, motorcycle, and bicycle fatalities and injuries. The program has also helped
support the passage of state laws, Improved enforcement of existing laws, and has been a major
contributor to changed public attitudes about safety through state safety educational programs. The 402
program enabled states to collect data to develop state and local programs which, In turn, have led to
substantial reductions In health care costs.

Even though 402 program funding Is less than 1% of the entire federal-aid highway program, it has been a
highly successful and effective one. According to NHTSA's recent report, The Highway Safety
Assessment An Interim Report the highway safety program is 'a textbook example of how a small
amount of Federal funding can catalyze significant changes in the nation's approach to safety.' The
report evaluated highway safety programs In four states that were Implemented from 1980-1993. The
study found that 402 funding was the catalyst for new programs In 90% of the projects evaluated; that
75% of the safety projects eventually obtained partial or complete funding from non-federal sources; and
that 78% of the projects were expanded to other areas of the state. The study found that 45% of the
projects would never have been started or would have been discontinued In the absence of 402 funds.

Program management for the 402 program has been changed over the last year, making it an even better
one. NHTSA, with considerable Input from NAGHSR members, has redesigned the program so that the
administration Is performance-based. Under a pilot program that was Initiated this current fiscal year,
states set their own highway safety performance goals which are reviewed by the NHTSA regional office.
Each state develops a planning document which specifies how it will reach its goals and submits the
document to the NHTSA regional office for Information purposes only. The states Implement their planned
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programs and then evaluate them to see If they have been successful. If the state has not met its goals
in a particular program area, the regional office staff will work with the state to suggest approaches that
might be more successful. The regional offices work collaboratively with the states and also offer training
and technical assistance on request to assist states develop and implement their programs.

The revised 402 program management allows the states to develop and Implement their own highway
safety programs In partnership with the federal government rather than with heavy-handed federal
oversight This new approach gives the states the flexibility to meet their own performance goals without
dictating how those goals should be met The sixteen states that are participating in the FY 96 pilot
program overwhelmingly support this more flexible approach. Forty states, three territories, and the
Dstrlct of Columbia have already indicated that they Intend to participate In the pilot for FY 97. It is
anticipated that all the states and territories will be participating In the redesigned 402 program by FY 98.

NHTSA estimates that the 402 program has resulted in potential costs savings of $8 8 billion as a result of
lives saved. The Agency also estimates that total benefits of traffic safety programs (driver behavior and
certain roadway safety programs) exceed their costs by 31 to 1. The economic benefits (excluding factors
for pain and suffering or loss of life) of traffic safety programs exceed their costs by 9 to 1. These ratios
are ones shared by few, if any, other federal programs.

NAGHSR supports the continuation of national priorities for the 402 program. The priorities are guidelines
to the states and not mandates. They help define the program and make it more understandable to
Congress and the public. The priorities also.help states focus their efforts on a small and more
manageable number of highway safety Issues.

NAGHSR strongly supports the performance-based approach in the 402 program and urge its
continuation. As noted previously, this approach gives states the flexibility to design and implement
programs that fit state needs, problems, and resources States strongly oppose a highway safety program
that reflects only federal priorities or that Is based on a 'one size fits all* philosophy.

Additionally, NAGHSR supports the continuation of the current allocation formula and matching
requirements. We also believe the minimum percentage of funds that benefit locals shouldn't be raised or
lowered The current program gives the states the flexibility to decide the appropriate level for locals (at or
above the 40% level) based on Individual state needs. States could be encouraged to move additional
402 funds to the local level by changing the statutory language to read "at least 40%...

NAGHSR also recommends that the 402 program should be based on multi-year contracting authority so
that'states could carry over funds without penalty. Such a change would give the states more flexibility in
programming their funds and would encourage them to undertake more long-term planning. It would allow
the states to more effectively program for big ticket" expenditures such as traffic records improvements
without interfering with their ability to program funds annually. Multi-year contracting authority would also
address the problems of small states whose % of 1% minimum allocation does not provide sufficient 402
funding to allow them to address many highway safety Issues.

IV. FHWA 402 Program

The Federal Highway Administration (FHWA) 402 program functions as a planning program for roadway
safety. The program provides a critical link between highway construction and driver behavior by ensuring
that traffic on new and upgraded roadways Is controlled and that safety information is provided to drivers
through proper signage. The program also provides funding for work zone safety, accident investigations.
traffic records, Safety Management Systems (SMS), and a variety of other activities. It had been level-
funded at $10 million for more than a decade until FY 94 when It was Increased very slightly.
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In the previous decade. FHWA 402 allocations to states have been so minimal that riley can't Irplement
programs which will have a significant Impact FHWA 402-funded projects are often inall. fragmented
and not pat of a comprehensive state safety plan. Despite its limitations, demands on the FHWA portion
of the 402 program are growing.

Although Safety Management Systems are no longer required of states, FHWA estimates that as many as
45 will continue to develop SMS plans. The FHWA 402 program Is likely to be the ma,i source of funding
for state SMS planning and Implementation efforts, despite the fact that the program Is a comparatively
small one. In order to ensure that states develop and Implement quality SMS plans, more resources are
needed.

Additionally, as the country's population ages and the size of the elderly population Incrases, there %#W be
tremendous pressure to upgrade traffic control devices ard enlarge traffic signs In order to improve safety
for the aging population. More FHWA 402 funds will be needed to Inventory and evaluate traffic signs and
traffic control devices.

Further, as the Interstate program shifts away from construction and towards repair and renovation, more
work zones will be established and more work zone-related crashes are likely to occur. Added FHWA 402
funds will be needed for work zone safety programs as a result. Additional resources are also needed to
help states implement outreach programs such as the successful Red Light Running campaign Initiated by
FHWA's Office of Highway Safety last year.

Two changes are needed to make this small but Important program more effective. One Is to Increase the
authorization so that states receive a more significant and usable share of funds. Second Is to better
integrate the FHWA and NHTSA portions Into a single, more comprehensive 402 program.

In the FY 97 appropriations submission, DOT has requested that the FHWA and NHTSA 402 accounts be
combined into a single one so that states receive a single obligation limitation which NHTSA would
administer. NAGHSR believes that, by combining the FHWA and NHTSA 402 accours, program
administration will be simplified and streamlined. States will no longer have to wait for two separate
annual obligations from two separate agencies. Since NHTSA already manages 402 'fscal affairs, it
makes considerable sense to further consolidate the fiscal responsibilities and make the 402 budget a
single line item in NHTSA's account. NAGHSR strongly supports this approach and believes that the
authorizations for these two programs should also be combined.

V. Section 410 Impaired Driving Incentive Grant Program

The Section 410 Incentive grant program provides states with funds to address the problems of Impaired
driving, Although the number of alcohol-related fatalities have declined over the last decade, alcohol-
related fatalities still accounted for 41.4% of all motor vehicle-related fatalities in 1995 (a 4% increase over
the 1994 level). While considerable progress has been made In reducing the number of underage drivers
and deterring Impaired driving by the general public, there still remains a group of hard-core, hard-to-reach
Impaired drivers, Including repeat offenders and those between the ages of 21-34. Clearly, more actions
need to be taken against Impaired driving.

States use the funds for impaired driving prevention programs and to fund such activities as sobriety
checkpoints, saturation patrols, DUI training for law enforcement officials, and DUI education programs.
Unlike 402 funds, 410 monies are restricted to specific uses, are not allocated to all states, are of limited
duration, and are primarily for community-based Impaired driving programs.

The funding for this program has been Inadaquate over the last several years. Since the authorization
and appropriations levels are Inadequate, allocations to the states have had to be reduced from the full
amount to which an eligible state is entitled. Consequently, some of the positive benefits of the 410
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program have been diminished. In other words, the program has been more successful than originally
envisioned which has caused a shortfall in annual program funds. Funding for this program must be
substantially Increased In the next reauthorization.

NAGHSR recommends that the next version of a federal impaired driving incentive grant program should
combine the best features of the current 410 program with the best features of the High Risk Driver Act
which was introduced but failed to pass in the last Congress. The Incentive program should be a mixture
of performance-based eligibility criteria (such as the current criteria relating to sobriety checkpoints) and
legislative eligibility criteria (such as the .08 BAC and administrative license revocation criteria.)

Assuming that increased funding Is authorized for the program, states should have to satisfy a relatively
low threshold of eligibility In order to qualify. (Hence, many states would qualify in the first year of the
program.) In each subsequent year, they should have to satisfy additional criteria In order to receive
additional funding. At the same time, states should have the flexibility to choose from among a large
number of eligibility criteria, just as they are allowed to do under the current 410 program. For example,
the states could be required to satisfy three of seven criteria in the first year, four of seven in the second
year and so on. In this manner, the incentive program would reward states that strive to make
Improvements to their Impaired driving programs over time while giving the states the flexibility to choose
from among the impaired driving activities and strategies that best fit their needs.

Mothers Against Drunk Driving (MADD) has recommended that the zero tolerance criteria should be
eliminated from the next version of the incentive grant program since states are already required to enact
such legislation or face penalties. While such a recommendation makes sense from a policy perspective,
the practical effect Is to force several states that are currently receiving grants out of the program. In
effect, some states are receiving Incentive grants because the state's zero tolerance legislation satisfies
the fifth eligibility criteria necessary for that state to receive a basic 410 grant. If the zero tolerance is
removed, as MADD has suggested, then the state will no longer be eligible for a grant even if the state is
In the second or subsequent year of the program. NAGHSR recommends that the next version of ISTEA
should grandfather In those states that are currently eligible based on the state's adoption of a zero
tolerance law.

MADD has also recommended that graduated licensing should be an eligibility criteria In the supplemental
grant program. NAGHSR concurs, but we suggest that the language for this criteria be very carefully
devised. NAGHSR supports graduated licensing and believes that the more supervised on-the-road
experience novice drivers receive, the better drivers they will be. Graduated licensing, however, tends to
raise a number of other related, but often very controversial, Issues highway safety Issues, such as the
appropriate age for all young licensees, mandatory driver education, etc. States have had limited success
In enacting such legislation because the secondary, controversial Issues often derail the legislative
discussions. The graduated licensing eligibility criteria should be drafted to embody only the most basic
elements of graduated licensing and should not prescribe state positions on the secondary issues.

VI. 403 Program

The federal Section 403 program provides funding for highway safety technical assistance, research,
program development and demonstration efforts. The 403 program allows new Ideas and programs to be
developed and provides technical support for state highway safety programs. In our view, the program's
only weakness Is that It Is insufficiently funded.

403 funds have also been used to develop training curriculum and materials on specific technical areas of
highway safety. Courses developed for the law enforcement community (e.g., standard field sobriety
testing and drug recognition testing) have helped educate law enforcement about the Importance of
highway safety while standardizing the delivery of traffic enforcement efforts.
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403 funds have also enabled NHTSA to play an active role in demonstrating and evaluating new
enforcement technology such as photo radar, laser speed guns, Ignition interlocks, and breath testing
equipment. Emergency medical services and trauma systems have also benefitted from the agency's
technology development efforts

403 funds have also been successfully used to facilitate technology and information sharing among states
and communities involved in highway safety. For example, NHTSA develops and disseminates to more
than 4,000 highway safety officials a document entitled Ratfic-Tech It describes, in non-technical terms,
the latest research and programs in highway safety. The Agency has used its 403 funding to identify best
practices, disseminate model programs and legislation, provide guidelines on different aspects of state
highway safety programs, ano fund case studies. In fact, NAGHSR was recipient of a 403 grant in 1994
to produce a report on ten promising approaches to underage drinking. We have since received a follow-
up 403 grant to demonstrate a comprehensive planning approach to underage drinking In five major
metropolitan areas.

One of the most significant purposes of the 403 program Is to research and evaluate the effectiveness of
current highway safety programs and activities. NHTSA and FHWA both have extensive research
programs which benefit state program development. NHTSA has undertaken research on a wide range of
issues Including an analysis of youth risk-taking behavior and the acceptability of safety belts In rural
communities. The agency's evaluation efforts have been helpful in determining the effectiveness of
various legislative and programmatic approaches to highway safety, particularly in the area of impaired
driving and occupant protection. States have'relied heavily upon the Agency's evaluations of particular
highway safety legislative and programmatic activities when they construct their own annual highway
safety programs.

In the future. NAGHSR anticipates that more 403 funding will be required to research the emerging Issues
noted earlier In the statement Additional 403 funds will be needed to identify potential countermeasures,
develop guidelines for state implementation, demonstrate the countermeasures under controlled
circumstances, and evaluate their effectiveness. The findings from the 403 research, development and
demonstration efforts should be provided to the states for incorporation Into their 402-supported planning
and implementaton efforts. However, these activities should not be funded at the expense of ongoing 403
activities such as Campaign Safe and Sober. A funding trade-off of this sort would only result in a
backwards slide In the effort to reduce motor vehicle fatalities and injuries.

Additional 403 funding will also be needed to address the Issue of speed. Since Congress repealed the
National Maximum Speed Limit, states have had little national guidance on the Issue of speed. In our
vew, considerable work needs to be done as a result of the Congressional action. DOT needs to
reeducate the public about the safety risks posed by excessive speed and to develop a national campaign
on the Issue that Is similar to those developed for impaired driving and safety belt use. The Department
needs to emphasize to states the Importance of developing speed management programs which address
speed problems on all roads In a comprehensive manner. DOT needs to work with the enforcement
community to encourage greater compliance with all posted speed limits. DOT needs to continue
research into a number of speed Issues, e g., the role of speed variance In crashes The Department
needs to continue to investigate Intelligent Transportation System (ITS) technology to deterriina where
and how It can be applied to speed enforcement without infringing upon Individual privacy. In effect, DOT
and the safety community need to go back to 'square one* on speed, all of which will take considerable
resources if we are to address this growing problem.

In summary, the federal highway safety programs have been successful, effective, and extremely useful to
states and communities. The biggest shorcoming Is that the programs are greatly underfunded. We
feverently urge Congress to address this shortcoming and adequately fund these small but Important
programs In the upcoming reauthorization NAGHSR appreciates the opportunity to express our views
and concerns, and we look forward to working with the Committee as it deliberates ISTEA reauthqrization.
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Chairman Petri, Mr. Rahall, and members of the Surface Transportation Subcommittee,
thank you for inviting me to testify today on behalf of America's motorcyclists. My name

is Wayne Curtin, and I am the vice president of government relations for the Motorcycle
Riders Foundation (MRF). The MRF is a coalition of state motorcyclists' rights
organizations and individual members representing over 275,000 motorcyclists.

Motorcycle Safety As A NHTSA 402 Program Priority

I appreciate this opportunity to provide your subcommittee with some thoughts the MRF
has on highway safety programs administered by the National Highway Traffic Safety
Administration. The members of MRF are appreciative that in the Intermodal Surface

Transportation Efficiency Act (ISTEA) of 1991, motorcycle safety was retained as a
national priority in the 402 safety program. We hope that in the ISTEA re-authorization

motorcycle safety will again be designated as a national priority, with an emphasis placed
on rider education and motorist awareness programs.

HOV Lames. A Safer Riding Environment

Another provision of ISTEA that created a safer riding environment was the one that
provided motorcycles access to HOV lanes. That action by Congress has resulted in all

HOV lanes nationally being opened to motorcycles. When commuting, motorcyclists are
safer in a riding environment that has less vehicles and is flowing smoothly than in

congested stop and go traffic. HOV lane access provides motorcyclists with that safer
commuting environment. For that, motorcyclists thank Congress.

Seatig Accident Prevention As NHTSA's Priority

In looking at ISTEA re-authorization, I ask you to consider different priorities than

NHTSA now has. It seems that in safety programs NHTSA has focused on occupant
protection to the detriment of accident prevention. The MRF recommends a shift in
NHTSA priorities to develop educational and other programs that will reduce accidents.

By focusing on occupant protection issues, instead of accident prevention, NHTSA is in

effect adding to societal costs. By preventing accidents not only would both fatalities and

injuries be reduced, but property damage to vehicles would also be reduced. Whereas,
occupant protection programs do nothing to prevent or reduce property damage and still

result in injuries and fatalities. Preventing accidents eliminates all three. The members

of MRF believe that education to prevent accidents is a much better approach to reducing



injuries and fatalities than mandating occupant protection equipment. NHTSA's
obsession with occupant protection, at the expense of accident prevention, indicates

NHTSA believes accidents are acceptable. It is MRF members' belief that accidents are

preventable. We ask Congress to direct NHTSA to make accident prevention their
number one priority and shift the majority of the resources dedicated to occupant
protection to accident prevention.

Leading The Use Of Highway Trut Fndls Far AdvecacybLebbyh

Last year, this Congress voted to repeal the federal penalties on states without helmet
laws, for which the MRF membership is extremely grateful. Many thought that the

message from that action was clear: the issue of helmet laws was to be left up to the

states. However, what we have seen since then is that NHTSA is increasing its activities
to lobby for helmet laws in the states. The MRF feels this is an inappropriate use of tax

dollars.

In the last thirty years, between studies and supporting lobbying efforts, NHTSA has

spent millions of dollars on the helmet laws issue. And, what is the end result? Other

than for a short period of time in the late 1960's and early 1970's, roughly half of the
states have had helmet laws for all riders and half have not. Today, 25 states have

mandatory all rider helmet laws and 25 do not. Is it really a good investment, especially

in light of tying to balance the budget and reducing "big government," for NHTSA to
continue to spend millions of dollars to lobby for an issue that the state legislatures have

already made up their minds on? If the states did not pass helmet laws due to the Section

153 penalties, why should the federal government continue to throw money at the issue?

To prevent the future unwise use of Highway Trust Funds, the MRF requests you to

consider including a provision in the ISTEA re-authorization that would prohibit the

Department of Transportation, including NHTSA, from expending any funds authorized

under ISTEA re-authorization on research and advocacy on the helmet laws issue. These

funds are tax payer dollars and it is inappropriate for NHTSA to continue to spend these

funds on lobbying activities. Has the federal government, in the last 30 years, not already

spent enough money studying the issue of helmet laws? What else is there to know about

the issue? In our opinion, these funds are being wasted because the state legislatures

have been flooded with NHTSA funded studies and are already pretty clear about their

positions on the helmet law issue.
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To help you evaluate MRFs request to prohibit NHTSA from expending additional funds
on the helmet law issue, the MRF suggests you order a GAO audit of how much the
Department of Transportation has spent on the helmet law issue over the last thirty years.
And, we would like to see this audit include a cost benefit analysis on how this money
was used versus how it could have been used for accident prevention. We believe
Congress will be aghast at the amount, especially in light of how those much needed
resources could have been used in other educational and accident prevention activities.

Prevention of Future Penaltie and Sanction

In regards to future penalties or other sanctions on federal highway funds, the MRF
requests you consider a provision in ISTEA re-authorization similar to the Unfunded
Mandates Reform Act. That Act contains a "point-of-order" for any provision imposing a
an unfunded mandate. We believe that a similar "point-of-order" provision in ISTEA
re-authorization to limit the withholding or transfer of highway funds in an attempt to
coerce states into passing certain, supposedly safety, laws would be in the best interest of
the American tax payer and the states. Highway funds are collected through user fees,
which should be used to build and maintain highways, and trails whosom motorized users
also pay user fees, not to blackmail states into passing laws of questionable value.

Incentive Grnt Pragr=m

The MRF understands there is some discussion about including some type of safety
program incentive grants in ISTEA re-authorization. The MRF has concerns about where
the funding for incentive grants would come from, in light of the great needs for
infrastructure maintenance and repair. But, if the funds are available, MRF would be
supportive of incentive grants that were performance based on reducing accidents and
fatalities. Those two items should be the only criteria. The MRF opposes incentive
grants that would be issued based on states passing specific laws. That should not be the
federal government's role. That role should be to set goals: reduce accidents and
fatalities. How the states do that should be left to them and if they are successful in
doing so they should be rewarded. Using federal funds as incentives for states to enact
specific laws is nothing more than using federal funds for lobbying state legislatures. The
MRF believes federal funds should not be used, in any form, for lobbying purposes,
whether that be funding lobbying directly or providing a tool (i.e. grants) for
organizations to lobby for specific laws. To reward states for developing their own
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programs that reduce accidents and fatalities is not lobbying, and the MRF supports that
concept of incentive grants.

lntellhgeat TransportatiMon System

Last, the MRF has concerns about the Intelligent Transportation System (ITS). We have
doubts that motorcycles are being fully considered in early development and design of
ITS. For motorcyclists this is a vital safety issue. It is not that we want to see onboard
computers designed for motorcycles; the enjoyment of riding a motorcycle is operating it
and being in control. Our concern is that the detection systems being designed for other
vehicles will not detect small motorcycles in the flow of traffic. If this concern is not
addressed soon, the early operations of ITS equipped vehicles may not detect small
motorcycles and result in motorcycles being hit by those vehicles. To ensure this does
not happen, the MRF requests that ISTEA re-authorization include a provision that would
insure all research on the Intelligent Transportation System consider the interaction of
motorcycles in traffic and that all development and implementation of ITS include
motorcycles as an integral part of that development and implementation.

On behalf of the MRF and America's motorcyclists I thank you for this opportunity to
present our concerns and vie ;s as you consider safety issues in the development of the
ISTEA re-authorization and map the future of America's transportation system into the
21 st Century.
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Good morning, Mr. Chairman and members of the Surface Transportation Subcommittee.
I am Kathy Hoffman, Executive Director of the Roadway Safety Foundation (RSF), a private
non-profit organization chartered by the American Highway Users Alliance, with the mission of
reducing the frequency and severity of motor vehicle crashes by improving the safety of
America's roadways. The Foundation includes leaders of key public- and private-sector
organizations, representing such industries as the insurance, petroleum, highway construction,
auto and safety equipment manufacturing, salt, and trucking and transportation leaders at all
levels of government. We appreciate the opportunity to testify before the subcommittee is
morning on reauthorization of ISTEA's safety programs.

My testimony will focus on three areas. The first will include a brief description of the
mission of the Roadway Safety Foundation (RSF). The second will describe how the Foundation
can work effectively with NHTSA's 402 program. The third %ill provide a description of the
safety reauthorization positions consistent with RSF s mission.

RSF'S MISSION

The best way to illustrate RSF's mission is to keep two telling statistics in mind. The
fast is that 30% of today's fatal crashes involve vehicles running off the road. These crashes are
fata! because of rollovers often related to steep side slopes and because vehicles often hit
roadside obstacles such as utility poles and trees once they leave the roadway. RSF was created
to address these kinds or roadway and roadside hazards.

The second statistic to keep in mind is that 43% of the National Highway System (NHS)
includes two lane roads, primarily in rural areas. These roads often have no medians to prevent
head-on crashes. Their lanes, shoulders and clear zones are inadequate or non-existent though
they can provide motorists with the critical space to recover if they lose control of their vehicles.
They may have very tight curves with few warning signs and poor visibility to alert motorists
before it's too late to adjust. These are precisely the kinds of dangerous conditions that RSF's
recently completed roadway safety study identified as the most significant roadway hazards
throughout the country. Crash statistics in the Federal Highway Administration's 1994 Highway
Statistics book confirm the dangers on these roads. While the Interstate system has the lowest
death rate per 100 million vehicle miles at .74, the NHS routes not on the Interstate have a death
rate of 1.48, twice that of the Interstate. Other federal aid highways not on the NHS are even
worse with a death rate of 1.81.

In addition to these issues, the Foundation has worked actively with other concerned
safety groups to design the national clearinghouse for work zone safety, authorized by this
Committee to provide state and local governments with the latest information to improve work
zone safety in their communities.
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WORKING WITH THE NHTSA 402 PROGRAM

RSF was chartered to create partnerships between the public and private sectors and
within the safety community to enhance the overall safety of America's highways. To
accomplish this, we are committed to a comprehensive approach to safety that includes the
driver, the vehicle and the roadway. Though many of RSF's initiatives are directly related to
programs administered by FHWA's Office of Highway Safety, there are other areas where our
efforts are also related to NHTSA's 402 program.

The Foundation has played an active role in developing the Transportation Research
Board's Strategic Plan for Roadside Safety. A major component is building a network of
partners to increase awareness of roadside safety needs. Such outreach and coalition building
activities are eligible for 402 funds if they are identified by states as safety priorities through the
planning process. With its network of privatt sector contacts, RSF can work with NHTSA's
Safe Communities program to identify key contacts and technical assistance resources to carry
out program initiatives. These are only two examples of the many outreach and networking
opportunities that RSF will explore to increase awareness of roadway safety and strengthen the
effectiveness of safety programs whether they are administered by NHTSA or FHWA.

REAUTHORIZATION OF ISTEA SAFETY PROGRAMS

As a 501(c)3 non-profit organization, RSF does not lobby but it can share the latest
information roadway safety issues and the policy positions that are consistent with its mission.

The Federal Role in Safety Should Be Strengthened

Safety programs should be a national priority with separate and dedicated funding for
both the NHTSA and FHWA administered programs. RSF supports the safety positions included
in the American Highway Users Alliance reauthorization proposal. Recognizing that safety is
vital to future mobility and economic growth, the Highway Users call for increased and
dedicated funding for safety as well as five other national priority areas. Given the steady
increase in motor vehicle fatalities over the last three years, increased safety funding is even
more important today when we must work to reverse this disturbing trend.

To strengthen the effectiveness of federal safety programs, safety management systems
(SMS) should be reinstituted as a national requirement. SMS have led to the development of
effective and inclusive processes for identifying the highest priority safety problems within states
and communities. Diverse segments of the highway safety community from state departments
of transportation, to health care providers, law enforcement agencies and private sector safety
leaders have 'vorked together to focus their resources on consensus-based lists of safety
priorities. The openness of the process also provides the opportunity for addressing roadway
safety needs which may not have been eligible under traditional highway safety programs.
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RSF strongly supports an SMS process that is administered flexibly to permit states and
localities to adopt the approach that works best for them so long as the reach their safety
objectives. It should apply only to federal aid roads and reward programs with the highest safety
performance levels. To assist states in SMS implementation, funding be should provided for
incentives and technical assistance.

If Congress chooses not to reauthorize the SMS, states should be provided sufficient
resources to continue and enhance tlh.ir on-going efforts to accomplish its goals. Again,
financial incentives and technical assist"Ace will be essential if this valuable process is to
continue.

The creation of a comprehensive safety planning process is another way to enhance the
effectiveness of safety programs. Its goal would be to coordinate and integrate the planning and
priorities of safety programs administered by NHTSA and FHWA's Offices of Highway Safety
and Motor Carriers. This could result in better pooling of technical assistance resources and
collaborative efforts to focus on highest priority problems.

Safety and The Biennial Status of the Nation's Surface Transportation Report

To develop a nationwide assessment of the safety-related capital needs on the nation's
highways, the biennial Status of the Nation's Surface Transportation System Conditions and
performance Report should include measures of safety in evaluating current conditions and
developing scenarios for future improvements.

This very important benchmark report is used to assess the condition of the nation's
surface transportation infrastructure. Yet, its assessments are primarily based on travel time and
mobility considerations and very little on safety measures. In RSF's view it is time to broaden
the scope of this important document to include safety measures and work with states and local
governments to develop the data necessary.

Greater Emphasis on Better Data and Applied Safety Research

One of the major gaps in current safety planning is the lack of uniform and complete data
to identify hazardous locations and the causes of many crashes. Police officers at the scene of
many crashes are unable to describe accurately their precise location or roadway factors such as
utility poles or blind curves that may have contributed to fatalities or serious injuries. Funding is
needed to provide technical assistance and new laptop technologies for overburdened law
enforcement officers if we are ever to get more accurate and useful crash data.

To ensure that safety funds are invested cost effectively, we need well documented
assessments of the actual safety impacts of countermeasures and programs. In addition, it is not
enough to do assessments and research without communicating them effectively to those who

3



could benefit from them. In RSF's view, every research project should be accompanied by a
plan to disseminate its results to target populations and a commitment to do so within a set
period of time. Without this commitment to communicating research findings and techniques,
the job is only half done and public safety is not well served.

Thank you for this opportunity to present the view of the Roadway Safety Foundation. I
would be pleased to answer any questions you may have.
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Mr. Chairman, members of the Committee, my name is James Keaton. I am a Manager for
the 3-M Company and a member of the Institute of Transportation Engineer's Safety
Council Executive Committee. I appreciate the opportunity to submit my remarks on
behalf of the Institute of Transportation Engineers or ITE.

The Institute of Transportation Engineers is an international organization of over 14,000
members in over 70 countries. The Institute's membership consists of transportation
engineers, transportation planners and other transportation professionals. The Institute's
11,500 U.S. members are employed in the public sector by the U.S. Department of
Transportation, virtually every state Department of Trasportation, nearly 600 municipal
government, more than 175 counties, and some 100 metropolitan planning organizations.
In the private sector, ITE members are employed by hwdreds of consulting firms,
universities, and equipment manufacturers and suppliers thoughout the country.

On a daily basis, ITE's members are responsible for keeping the nation's surface
transportation systems operating in the safe, efficient, and reliable fashion that our citizens,
businesses and industries have come to expect.

As one of the largest professional transportation organizations in the country, ITE's
positions on federal transportation initiatives represent a broad consensus. Those positions
are based on the belief that the Federal government has an important role in ensuring that
the nation's transportation system serves our citizens' mobility needs, improves their safety,
enhances our national economy, and improves our industries' ability to compete in the
global marketplace. Federal investments in transportation infrastructure must be efficient
and targeted toward achieving those goals.

The subject of today's hearing is Safety. As part of last year's National Highway System
designation legislation, Congress repealed a number of safety initiatives that were enacted
as part of Intermodal Surface Transportation Efficiency Act of 1991. The Institute
believes that the reauthorization of ISTEA should not become a vehicle to further erode
the federal government's role in protecting the traveling public. It is the policy of the
Institute c'" Transportation Engineers that transportation safety improvements should have
high priority among government goals, objectives and allocation of available funds. As the
professionals who plan, design, build, operate and maintain transportation systems
throughout the country, we have a strong personal attachment and interest in safety.

Public Safety Needs Federal Leadership

The Institute believes that the federal government can and should do everything in its
power to ensure that federal transportation initiatives and investments are based on sound



6

and safe transportation engineering principles.

As this Committee turns its attention toward development of ISTEA-2 it is imperative
that it do so with strong federal leadership in mind.

"Safety" is at the very core of ISTEA. It is a central feature of many of its provisions (i.e.
Surface Transportation Program, Safety Management Systems, Intelligent Transportation
Systems, Construction Work Zone Safety, Interstate, and National Highway Systems, and
Section 402 provisions). All of these include safety and make it a priority. Safety is also
listed among the highest priorities in the 1995 U.S. DOT, FHWA, and NHTSA strategic
plans.

In 1995, approximately 41,700 people lost their lives in motor vehicle traffic crashes --
about 115 people every day. An additional, 3.2 million injuries occur each year as a
result of motor vehicle accidents. NHTSA reports that fatalities and injuries sustained in
motor vehicle crashes continue to be the leading cause of death among young people
between the ages of 5 to 27, and result in more permanent disabling injuries than any
other type of accident or illness.

According to the National Safety Council, vehicle fatalities and injuries remain the
leading health care concern in the U.S. today. The Insurance Institute for Highway Safety
estimates that the cost of this carnage exceeds $137.5 billion annually.

Given the cost of motor vehicle injuries to society and their consequences on human
lives, widespread and innovative efforts must emerge to reduce injury. The Federal
government has recognized that injuries related to motor vehicle accidents is a major
public health problem. The challenge of increasing traffic safety is an issue too complex
and costly for states to accomplish on their own. The Fedc,-al government is the only
entity that can effectively develop and manage a partnership between the health care
industry, business, and states that will reduce traffic accidents and their accompanying
cost to every American taxpayer.

Speed

I liken the responsibility of ITE members to those of the air traffic controllers. Though a
traffic engineer's life is not filled with the daily pressures of moving aircraft in the sky,
nonetheless ITE members feel just as responsible for the safety of the motoring public as
does the air traffic controller for the flying public. Unfortunately, unlike the air traffic
controller's world, surface transportation safety decisions are often influenced by politics
instead of being left to sound engineering principles.

Speed limits are an excellent example of the clash between politics and sound engineering.
In 1987 and again last year, Congress voted first to revise its speed limit laws and then to
repeal those laws altogether. ITE was disturbed that they were passed without requiring the
use of sound transportation engineering criteria to insure that speed limits were raised in
locations and in manners that would not adversely affect the safety of the traveling public.
As a result, political pressures at the state level may have forced the almost immediate
increase of speed limits on highways that may have not been designed or where capacity no
longer allowed for the safe operation of vehicles at speeds greater than 55 mph or 65 mph.

The policy of the Institute of Transportation Engineers had been to support exceptions to
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the national maximum speed limit when traffic engineering and safety studies clearly
indicated that the benefits, including safety, would be higher than identifiable adverse
impacts.

The federal government can not legislate human behavior. However, the federal
government can encourage and foster public awareness of safe driving habits through
measures such as defensive driving information, other approved training and safety
education programs, and through media communication efforts. The Institute opposes
communications directed to the general public which appear to encourage or give undue
emphasis to speed or errant vehicle operation over safe driving habits.

ISTEA-2 Should Include Highway Safety Goals

During the eighties and early nineties, this country experienced a relatively steady decline
in the annual number of traffic fatalities. Unfortunately, in recent years, that trend has
reversed. The annual cost of highway crashes has been estimated at $137.5 billion, only
slightly less that the total authorized funding level for the six years of ISTEA.

The social, emotional and economic loss to the country as a result of motor vehicle
accidents should n ot be allowed to grow. The Institute believes that the success of
ISTEA-2's safety pfograrns can be enhanced by creating a results-driven safety process.
Programs should be judged on what they accomplish and contribute toward safety of the
national intermodal transportation system.

Goals and investment decisions should be focused on those expenditures that will yield
the highest return. According to FHWA t .ports, entitled "The 1995 Annual Report on
Highway Safety Improvement Programs" and "Effective Highway Accident Counter
Measures," low cost safety improvements continually return among the highest safety
payoffs and are among the most cost effective accident counter measures that state and
local governments can make. Both of these reports point to the high benefit to cost ratios
associated with the installation of low cost safety improvements like illumination,
relocation of utility poles, traffic control devices and pavement markings, hazard
elimination and removal of obstacles.

Transportation Professionals and Safety

The number of transportation professionals and their skills will need to be intelligently
matched to the needs at each level of government and in the private sector if we hope to
maintain and deploy a transportation system which is as safe as possible. It is
transportation engineers, transportation planners and other transportation professionals
who are responsible for planning, designing, implementing, operating and maintaining
the nation's transportation systems. Indiscriminate across-the-board cuts in personnel
now being considered at all levels of government will adversely affect our ability to
deliver a sound transportation sys.em.

In order to ensure a continuing pool of qualified professionals to manage the nation's
transportation system Congress should continue ISTEA programs and funding levels
available for education and training. These programs include Technology Transfer
Centers, University Transportation Centers and Eisenhower Fellowship Programs.
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Highway Safety Does Not Stop at State Borders

Part of the estimated cost of traffic accidents is born by taxpayer supported medical
assistance like Medicare and Medicaid, and through income support programs like Social
Security. Taxpayers pay more than one-quarter of the first-year medical costs of
hospitalized crash victims and pay more than one-half of the medical costs for those
injured seriously enough to be admitted to a rehabilitation hospital. The cost of traffic
accidents to employers has conservatively been estimated at $54 billion annually. States
should not be allowed to make politically expedient decisions on safety under the
assumption that their actions do not affect the rest of the country.

Maintain Separate Funding Category for Safety (i.e., Rail highway grade crossing
and Hazard elimination programs)

The current structure of categorical safety programs is a proven winner, having resulted
in investments in safety projects and programs that would otherwise not have happened.
It's easy for voters to recognize and appreciate the importance of a new or improved road
or bridge. It is much more difficult for voters to appreciate time and life savings
associated with traffic safety initiatives. As a result, the political incentive to invest in
more "tangible" transportation improvements are great. Separate federal funding of
transportation safety programs reduces or eliminates many of these political incentives to
under-invest in transportation safety. Separate funds will maximize available resources to
achieve the greatest safety gains. They will ensure that the key programs requiring the
greatest attention will be included in the state and local trarsportation improvement plans.
Investing in safety also benefits the overall performance of the transportation system by

reducing congestion. It is estimated that for every minute a lane of traffic is blocked as a
result of an accident, it takes four minutes for the backup to dissipate.

Target Federal Initiatives Toward National Emphasis Safety Priorities

One of the primary goals of the Institute of Transportation Engineers is to reduce the
frequency and severity of accidents and injuries that occur on our nation's roadway
system. Unfortunately, solutions to safety are varied and diverse. To accommodate
everyone's concerns, resources are sometimes spread too thin. In order to maximize the
greatest increase in safety with the limited resources that will be available, the federal
government should ensure that its safety initiatives are focused. The federal government's
safety programs and policy initiatives must pinpoint those areas where the greatest
transpoitation safety improvements can be made. In following this strategy, the federal
government should work in partnership with the states to help them to react creatively to
solve safety problems in a fashion most appropriate for their region.

Create Incentives for Safety Management Systems

Safety Management Systems (SMS) were intended to assist state and local officials in
identifying safety problems and assets in order to ensure that roadway safety
improveme:, and priorities are included in the states' and MPO's transportation
improvemert plans and programs. SMS was designed to be performance oriented,
incentive based and flexible. The cooperative identification of state and local problems
and the development of programs to address needed improvements were considered one
of the best ways to ensure that safety considerations were incorporated into the planning,
design, construction, operation and maintenance of the roadway system. As part of
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passage of the National Highway System legislation, Congress eliminated penalties to
states that did not implement ISTEA mandated management systems, including safety.

The Institute supports Congress' effort to move ISTEA away from a process driven
system and toward a results driven process. However, coordination of safety efforts at
the state level has the potential of achieving significant safety gains in relation to the
amount of funding that would be necessary to carry out statewide coordination efforts.
To facilitate state coordination, the federal government should encourage states to
establish and maintain Safety Management Systems. States should be allowed to use
ISTEA-2 as a source of funds for the continued development and operation of these
systems.

To help foster the spread of innovative safety initiatives, states should periodically report
to the federal government on programs being carried out by their Safety Management
Systems. The federal government should then make this information available to other
states. The federal government should conduct strategic overviews on the success of
Safety Management Systems based on performance measures that are established with
the cooperation of the states. These evaluations should not be used to penalize states that
are not meeting performance measures. They should be used as a federal tool to
determine how it can best help states improve the region's safety performance.

Provide Appropriate and Adequate Funding to Meeting Highway Safety Needs

Funding levels in ISTEA for safety initiatives should be increased as part of the
reauthorization process in order to address the alarming rise in annual traffic fatalities
since 1992. The current 10 percent set-aside of the Surface Transportation Program for
safety construction projects should be maintained, and funding for section 402 highway
safety programs should be increased.

In addition to ITE's request for increase safety funding, the U.S. DOT estimates that
almost $52 billion is needed just to maintain conditions on the federal aid highway
system-approximately $13 billion more than is currently being invested in the system by
all levels of government. To accommodate safety and transportation needs, Congress
should make every effort to protect and enhance the Highway Trust Fund from further
erosion and diversion.

Revenue from the 4.3 cents per gallon federal fuels excise tax, currently diverted to
deficit reduction should be re-directed to the highway trust fund, providing more than $6
billion per year for surface transportation investment. Taking trust funds off budget will
also increase transportation funding available to Congress and the states.

Since 1979, gasohol-the motor fuel blend of gasoline and ethanol alcohol-has been
exempt from all or part of the excise taxes on motor fuel sales. Prior to 1979 it had been
taxed at the same per gallon rate as gasoline. This subsidy "costs" the highway trust fund
over $700 million in revenue each year, and should be eliminated.

Policy makers should continue the federal and state efforts to combat motor fuel tax
evasion. Tax evasion enforcement efforts have shown that substantial revenues to the
trust fund for capitol investment can be raised and should be supported in the surface
transportation reauthorization legislation.
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Encourage the Adoption and Deployment of New Innovative Technologies

In the past 10 years, there has been a 30 percent increase in traffic volumes. Americans
lose 2 billion hours each year due to roadway congestion. Commerce and industry loses
over $40 billion annually due to this gridlock. Roadway capacity is not keeping pace
with demand.

The Institute encourages Congress to support the adoption and deployment of new and
innovative technologies, especially those designed to improve roadway safety, system
capacity, congestion and system efficiency.

Vehicle Occupant Restraint Systems

The Institute supports improvements in and the use of systems for vehicle occupant
restraint, both passive and active, which reduce the risk of death or serious injury.
Therefore, ITE would oppose any attempts to weaken current law relating to passage and
enforcement of mandatory seat belt use laws by appropriate goven -ntjurisdictions.
Particular attention to child restraint systems including legislation, education programs,
and public support is strongly encouraged.

Summary

The Institute urges the Administration and Congress to consider the following
recommendations in developing a future federal transportation program that insures a
strong and continuing role in transportation safety:

" Do not weaken existing transportation safety programs and policies.
" Develop ISTEA reauthorization legislation that:

-makes transportation engineering principles and practices the basis for
speed limit decisions;
-reaffirms the federal government's leading role in transportation safety;
-continue programs and funding levels available for transportation education
and training;
-focuses federal attention on major transportation safety initiatives;
-strengthens the federal/state partnership in the fight to increase highway
safety;
-continues to direct a minimum level of federal assistance towards distinct
highway safety initiatives;
-protects and enhances highway trust fund revenues so that adequate
funding is available for safety initiatives; and
-facilitates the development of state Safety Management Systems to
coordinate statewide transportation safety efforts.

Motor vehicle accidents are costing the federal government and its taxpayers millions of
dollars a year. The federal government has a right and a responsibility to protect its
citizens by fostering the safe design, construction and use of transportation systems in
which it invests.

I appreciate the opportunity to submit this testimony on behalf of the Institute of



Transpoftton Engineers. I would be happy to answer any questions the Committee

might have on my testimony.
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STATEMENT OF THE HONORABLE RICARDO MARTINEZ, M.D.
ADMINISTRATOR

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION
BEFORE THE

COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
SUBCOMMITTEE ON SURFACE TRANSPORTATION

SEPTEMBER 19, 1996

REAUTHORIZATION OF ISTEA

Mr. Chairman and Members of the Subcommittee, I welcome this
opportunity to testify. With me are Adele Derby, NHTSA's
Associate Administrator for State and Community Programs, James
Nichols, NHTSA's Director of the Office of Occupant Protection,
and Dennis C. Judycki, FHWA's Associate Administrator for Safety
and System Appiications.

I This Committee demonstrated exceptional vision and
leadership in developing the Intermodal Surface Transportation
Efficiency Act (ISTEA). This legislation has supported major
Federal and State highway safety programs. As we move toward
reauthorization of ISTEA, we want to build on ISTEA's
achievements and craft forward-reaching legislation that meets
the nation's highway safety demands of the 21st century.

THE NATIONAL CALLED( OF HIGHWAY SAFETY

Today, you asked that we discuss the highway safety programs
authorized by ISTEA. Highway safety must continue to be a major
concern as we approach this important reauthorization. As
Secretary Pefla has stressed, if we want to maintain our quality
of life and remain competitive in the global marketplace, safety
is one of the national challenges in transportation that we must
aggressively meet. Given increases in miles traveled, we have
made good progress in improving safety on the nation's highways.
Safety belt use has grown from 11 percent in 1982 to 68 percent
in 1995; alcohol involvement in fatal crashes has dropped from 57
percent to 41 percent over the same period. The fatality rate
per hundred million miles driven has declined steadily since
1966.
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Despite this progress, much work remains ahead of us. Motor
vehicle crashes are still the leading cause of premature death of
America's youth. After years of steady decline, total highway
deaths have increased. The easy gains in highway safety have
been made: people who are the most likely to use safety belts and
child safety seats are using them; people who were the most
responsive to the message not to drink and drive have altered
their behavior. Safety belt use has grown by only one percent
per year in recent yea s. Improper use of child safety seats
continues to be a problem. In 1995, the number of alcohol-
related fatalities increased for the first time in 9 years. And
currently more than 40,000 people die every year on the nation's
streets and highways and nearly three and a half million are
injured in police-reported crashes. Highway fatalities were 94
percent of all transportation deaths in 1994.

And the future will bring us new and difficult challenges.
While we are experiencing an all-time high in the demand for
safer vehicles and a public that is less tolerant of risky
driving behavior and impaired driving, the number of teenagers--
an age group with high crash and fatality rates -- is increasing
in numbers. There also is growing evidence that alcohol and
other substance abuse is on the rise. New highway safety
messages and programs will have to be created to target these
populations and other groups that are harder to reach due to
language or other barriers. New developments also will create
challenges -- such as higher speed limits and attempts to weaken
motorcycle helmet laws. And, finally, we are seeing available
resources for State and local traffic law enforcement
increasingly redirected due to other demands.

M6tor vehicle fatalities are always tragic, yet they are
only part of the picture. Crashes also result in costly
injuries, productivity losses, lost travel time and increased
congestion, placing a huge burden on the nation's economy -- over
$150 billion annually. Through public programs such as Medicare,
Medicaid, and taxpayer-funded services like police and emergency
response, much of this burden falls directly on the American
taxpayer. Motor vehicle crashes cost taxpayers $13.8 billion in
public revenues in 1994, the equivalent of $144 in added taxes
for each household in the United States.
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Highway safety improvements have been documented to be
extremely cost-effective investments for the nation, reducing
health care and business costs as well as reducing the tax
burden. In fact, NHTSA's entire budget could be justified on the
basis of the tax savings and reductions in Medicare and Medicaid
costs alone that are produced by implementation of highway safety
behavioral programs.

With continued, steady increases in travel, reversing these
trends will be a challenge requiring Federal leadership.
Clearly, we must continue to develop and implement aggressive and
effective highway safety countermeasures, increase community
involvement, and coordinate efforts and leadership at all levels
of government if we are to continue our progress in highway
safety.

TKE FDRAL ROLE IN HIGHWAY SAFETY

Federal leadership in providing assistance and in developing
ways to improve the safety risks of the traveling public on our
highways is a responsibility we take very seriously. Any
reduction in the Federal commitment could jeopardize the progress
we have made.

The Department has some key safety activities underway, but
more must be done. Last November, following enactment of the NHS
Act, Secretary Pefia announced his Action Plan to Reduce Highway
Injuries and Related Coate. Let me highlight a few items from
the- plan. After repeal of the National Maximum Speed Limit, the
Secretary contacted the Governor and legislative leaders in each
State, urging them to move cautiously when considering speed
limit increases and to review available cost-benefit data.

As part of the Action Plan, in July of this year, NHTSA
awarded almost $700,000 to States to improve their ability to
track motor vehicle crashes, causes, and costs. This knowledge
is vital to policy makers so they have the necessary information
to make sensible decisions about safety policies. In addition,
the Secretary and agency officials met with representatives of
more than 70 national organizations to discuss new approaches to
the challenge of improving highway safety. Follow-up discussions
are being held around the nation with local and State leaders.
These meetings are not only generating exciting ideas but also
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establishing new networks at the State and local level committed
to improving safety.

NHTSA's principal mission i.s to reduce traffic crashes and
the deaths and injuries that result from them. We do this by
carrying out several legislative mandates. Under our highway
safety statutes, NHTSA is responsible for administering three of
the core highway safety programs that ensure the continuation of
this Federal commitment, along with several related programs. I
would like to highlight each of these current programs very
briefly before discussing our thoughts concerning their
reauthorization.

State & Community Highway Safety Grant Program (Section 402)

The keystone of NHITSA's efforts in highway safety, currently
jointly administered with FHWA, is the State and community
highway safety grant program, known by its U.S. Code provision as
the "Section 402" program. Under this program, NHTSA and FHWA
give (1) technical assistance to States and local communities to
develop and implement their highway safety programs and (2)
formula grants to States, set by statute, for their conduct of
programs in priorLty areas that are most effective in reducing
traffic crashes and resulting deaths, injuries, and property
damage. The priority areas, identified by NHTSA and FHWA through
public rulemaking, currently include: occupant protection;
alcohol and other drug countermeasures; police traffic services;
emergency medical services; traffic records; motorcycle safety;
speed control; pedestrian and bicycle safety; and roadway safety.

The grant funds support State planning to identify and
quantify a State's highway safety problems, provide start-up or
"seed" money for new programs, and give new direction to existing
safety programs. At least 40 percent of these funds are required
by statute to be used for local and community projects.

The Section 402 program is highly successful, with both
NHTSA and FHWA field staffs involved in the program. NHTSA and
FHWA believe that it is more necessary than ever for the safety
and highway staffs of State and local government and interested
advocacy groups to work together to improve highway safety.

Our Section 402 program is a textbook example of how a small
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amount of Federal funding can save a great many lives. From 1975
to 1994, use of safety belts, motorcycle helmets, child safety
seats, and the minimum drinking age laws have contributed to
saving an estimated 90,000 lives. In addition to the pain and
suffering these programs prevented, the resulting economic
benefits produced by their reduction in fatalities are about $70
billion. This is more than seven times the cost of NHTSA's
entire highway safety program, including grant programs and the
State matching funds from 1966 through 1994. And fatalities are
only a fraction of the total cost associated with highway
crashes.

The Section 402 program and our administration of the
program has evolved since its original enactment in 1966. In
1995 we worked with the States to design a new streamlined,
performance-based management process. Underlying the new process
is the recognition that States and communities are in the best
position to identify and target their key highway safety
problems. This major new management initiative reflects a shift
in Federal assistance from approving programs to improving
performance. It is an outcome-based approach.

States now prepare a benchmark report that sets their own
highway safety goals and performance measures. They also develop
a plan describing the programs they will undertake. However, the
plan does not require Federal approval. This change has improved
agency relationships with the States and allowed NHTSA's regional
staff to devote more time to providing technical assistance,
sharing best practices, technology, data, evaluations, and
developing new partners for highway safety. A measure of success
of this new approach is that the original pilot of 16 States has
expanded to 40 States, plus the District of Columbia and three
territories. The 402 pilot program is a prime example of a
partnership in which each partner performs their most value-added
role.

Highway safety research and development (Section 403)

The Highway Safety Research and Development Program (Section
403) is the foundation upon which State, community, and private
sector highway safety activities are based. Under this program,
NHTSA develops, demonstrates and evaluates programs to improve
traffic safety. Programs include those to reduce impaired
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driving, increase the use of safety belts and child safety seats,
manage speed and reduce aggressive driving, promote and improve
traffic records and data systems, and demonstrate innovative
approaches such as safe communities.

The behavioral research and programs conducted under Section
403 are the backbone of a Federal, State, and community
partnership to prevent death and injury on our highways, and they
help lead the national effort to continue our successes in the
face of many new challenges. NHTSA transfers the research
findings and information on effective countermeasures and best
practices to States and communities for use in their own
programs, both Federally-funded (through Section 402 and other
grants) and locally-funded. The information is also transferred
to many national organizations for implementation through their
local affiliates. Technical assistance and demonstrations of
promising techniques are also key components of the Section 403
program.

Alcohol-impaired driving countezreasures

No review of highway safety would be complete without
mentioning the leading factor in fatal and serious injury
crashes--drunk driving. Alcohol is the drug abused most
frequently by our children, and is responsible for 35 percent of
the highway deaths among our youth, ages 15-20. Forty-one
percent of all fatal motor vehicle crashes continue to be
alcohol-related, and 32 percent of these fatal crashes involve a
drunk driver or pedestrian with a high blood alcohol
concentration (BAC greater than 0.10 percent). That means alcohol
impairment plays a role in over 17,000 traffic deaths every year.

Still, significant progress has occurred in recent years,
largely as a result of two events: (1) the development of laws
such as the National Minimum Drinking Age Law and enforcement
techniques to increase the likelihood of arrest and effective
disciplinary action; and (2) the growth of public sentiment
against drunk driving, led by citizen activist groups such as
Mothers Against Drunk Driving (MADD). These efforts have
produced significant reductions in drunk driving fatalities and
injuries.
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The National Minimum Drinking Age Law -- credited with
saving more than 10,000 lives in the past ten years -- shows how
important the Federal role is in the area of highway safety.
Only a concerted, national effort could have addressed the tragic
problem of "blood borders as young drivers crossed State lines
to drink in States with lower drinking ages and then, upon
returning, added to the toll of alcohol-related motor vehicle
injuries and fatalities. The National Minimum Drinking Age Law
is a major landmark in the nation's war on impaired driving.

NHTSA's implementation of its drunk driving prevention
incentive grant program, under Section 410 of title 23 has
provided important financial incentives to States for the
development of improved laws and programs dealing with impaired
driving. In addition to reauthorizing the Section 410 incentive
program, ISTEA amended it in a way that increased the ability of
the States to meet the program's requirements. Many States
actively pursued new or improved laws to reduce drinking and
driving, such as administrative license revocation (ALR), .02 BAC
laws for under age 21 drivers, and .08 BAC laws. Prior to the
ISTEA amendments, only two States had qualified for Section 410
funding. Since the passage of ISTEA, a total of 37 States plus
the District of Columbia will have qualified for Section 410
grant funds for one or more years.

N ITSA also is encouraging the States to pass "zero
tolerance laws. These laws establish that any measurable amount
of alcohol in the blood, breath, or urine of a driver under age
21 would be an 'illegal per sea offense. Most of these laws also
provide for immediate drivers license suspension periods for
drivers under 21 who exceed the applicable blood-alcohol
concentration (BAC) limit of .02, the lowest detectable level.
These measures, initiated by President Clinton, were an important
part of the National Highway System (NHS) Designation Act. So
far in 1996, 10 States have passed 'zero tolerance, laws to
combat drunk driving, for a total of 37 States plus the District
of Columbia.

Recently, in 1995, we came together with a wide range of
partners -- representatives from States, private organizations,
other Federal agencies -- to set a new goal for the reduction of
the involvement of alcohol in crashes. The group called itself
'Partners in Progresso and set a goal of reducing the number of
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alcohol related fatalities to 11,000 by the year 2005. The
group also discussed and recommended strategies in a number of
different areas to achieve this ambitious goal. This is another
example of a true partnership approach, one that we are carrying
forward into our approach to the next ISTEA.

Mr. Chairman, we must continue to do all we can to expand
the commitment to drunk driving countermeasures by the States and
the Federal government. Despite all the good progress we are
seeing, alcohol-related motor vehicle crashes have started to
increase. In 1995, 17,274 fatalities occurred in these crashes,
compared to 16,589 in 1994. This increase represents a visible
part of a larger societal problem. As the agency charged with
improving highway safety, we are doing everything we can to break
the linkage between drinking and driving. With everyone working
together, we are confident that significant reductions in
alcohol-related crashes can be achieved.

Drug ovaluatio and classifioation (DNC) and National Driver
Register (JDR)

NHTSA is also continuing to work with the States in a way
that assures continuity of highway safety program with minimal
Federal help. For example, ISTEA authorized funding for an
expanded drug evaluation and classification (DEC) expert training
program and for the National Driver Register (NDR). The DEC
program, which enhances deterrence by training police to
recognize drivers impaired by drugs other than alcohol, has been
successfully transferred to the Statea.

The NDR is a central repository of information on
individuals whose license to operate a motor vehicle has been
suspended, canceled, or denied by any State. Under the NDR's new
Problem Driver Pointer System (PDPS), States retain substantive
driver licensing information and the NDR electronically pointsw
an inquiring State to the State of reco:rd to obtain any requested
licensing information. This new system has been successful, with
over 30 million inquiries per year, 80 percent interactive, and
all States converting to the new system by year's end.

In October of 1995, Representative Oberstar introduced an
Administration bill to allow for an organization representing the
States to assume the NDR's timeshare and help desk functions.
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Under the bill, other NDR functions would continue to be

administered by NHTSA.

MOVING AHEAD - OUR VISION FOR ThU FUTURE

Much of our past success has been due to NHTSA'a ability to

serve its Federal, State and community partners through
development and collaboration on effective programs at State and

local levels based on the agency's research. However, after a

decade of progress, additional safety gains will be more

difficult. Those who still fail to buckle up or who still drink

and drive, are increasingly more difficult to reach effectively.

To meet these challenges, NHTSA and FHWA are coordinating many of

our highway safety activities, working cooperatively on mutual

areas of concern in both headquarters and the field to better

serve our customers. While NHTSA's responsibilities are mainly

focused on the driver and the vehicle, FHWA's are on the roadway.

NHTSA also has refined its efforts and expanded its

partnerships to include groups such as law enforcement, fire and

rescue personnel, schools, traffic safety advocated, employers,

and property and casualty insurers. More recently we have

expanded our national partnerships with public health

professionals, health care providers, day care providers, and

culturally diverse groups. Our new safe communities initiative

brings local health, medical and business partners together with

the- public sector to address community-level traffic injury

problems. We also have expanded our message and programs to

target those groups most at risk for injury such as youth and

rural population, and have improved our customer service to

communities, States, and national organizations.

Over the years, we have seen great progress in getting our

fatAlity rate down. And it is at an historically low level. But

not only has that level been stagnant the last few years, the

total number of fatalities has increased in each of the last

three years.

We know the future will bring not only more drivers on our

roads, and more miles driven, but more younger drivers -- a

demographic group with higher crash and fatality risks.
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Recent experience indicates that we are moving away from
top-down mandates toward placing decision-making at the State and
local levels. States and localities, with Federal technical
support, are in the best position to determine their own problems
and the best means to attack them. The next ISTEA should provide
the States with the flexibility to address highway safety
problems in the most effective and appropriate ways.

But in the decision-making process, public policy must be
driven by good science and the appropriate tools to do the job.
That means, among other things, good data. That also means
sharing 'best practices.0 One important Federal role is to help
assure that States and communities have those tools. Another is
to assure that the resources are available to do the job. The
reauthorization of ISTEA can help provide these tools.

Our Strategic Plan emphasizes outr-dch and listening to and
involving customers and partners in the planning programs and
activities of the agency. And our participation as a pilot
agency in the Government Performance and Results Act (GPRA) has
focused our attention on our customer service activities, with
emphasis on our most value-added activities. This is in keeping
with our current actions and our approach to the next ISTEA
legislation. The Section 402 pilot is an example of a true
partnership to get the job done for improvements in the safety
bottomline. Partners in Progress is another example of the use
of a partnership in both setting alcohol goals and bringing to
bear maximum resources to achieve them.

DOT has been working to provide leadership and to bring
stakeholders to the table. Secretary Pefla has hosted a number of

meetings bringing together current and potential leaders in the

highway safety field. As part of this process, we have been

traveling around the country listening to our customers -- the

users and providers.

To date, the Department has held twelve Regional Forums; one

more will take place this month. At our forum on safety, we

heard strong support for Federal involvement in safety. Through

outreach to our State and organization partners we have heard
repeated support for each of our highway safety programs.
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our partners have expressed the need to continue to address
alcohol and impaired driving in the next ISTEA through strong
support for the Section 410 program. In addition, they have
suggested that other areas of national, State, and local priority
could be addressed through incentive or similar programs. Areas
proposed have included developing the capability to develop good
highway safety data, occupant protection, and creating a means to
address emerging problems such as aggressive driving. Our
deliberations on the structure of the next ISTEA should take
these suggestions into account.

We see the next era of highway safety to be a partnership,
where each party provides true value added to the goal of
reducing the tragedies that occur each day on our streets and
highways.

THN REAUTHORIZATION OF ISTIA

Overall, ISTEA provided a solid foundation for a successful
Federal role in highway safety. We believe that the best way to
address our future challenges in safety is to build on ISTEA's
foundation. There should be no question of turning back. The
reauthorization of highw.-.y safety programs must retain the key
elements that ISTEA initiated, giving the States the flexibility
needed to address their most pressing highway safety problems.
Moreover, we will pursue a closer working relationship with other
Federal safety offices as we develop our reauthorization
proposal. We hope to include actions where there are mutual
safety interests, such as driver behavior and public outreach
efforts.

Intergovernmental partnership

ISTEA recognized the importance of the Federal-State
partnership in highway safety in its reauthorization of the
Section 402 State and community highway safety grant program.
Reauthorization of ISTEA must continue to look at ways to advance
this vital partnership. It can do this by ensuring that NHTSA
continues to be a meaningful resource for the States and by
assuring that the states have the highway safety technical
support and information they will need.
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The ISTEA-funded Crash Outcome Data Evaluation System
(CODES) project is an excellent example of this partnership.
Through this project, ISTEA provided funds to study motorcycle
helmet and safety belt effectiveness through use of linked police
crash and medical treatment data. Originally, seven States
successfully linked highway safety and medical data with NHTSA
technical assistance. Subsequently several more States have
performed this linkage and applied the data to a better
understanding of several important behavioral and highway design
safety issues. Continued support for data linkage efforts and
other data improvement initiatives are critical to the
State/federal partnership to improve highway safety.

A good example of the recent use and value of the CODES
project occurred last fall in the State of Maine. At that time,
Maine used its that data to justify passage of the State's safety
belt use law.

Enhance coitment to safety and planning

The highway safety structure for the next ISTEA should
support States and communities to address their highway safety
problems in the most efficient and effective ways. Currently,
Federal support for highway safety is channeled in three ways:
infrastructure investments, motor carrier safety and inspection
programs, and the NHTSA grant programs noted earlier in my
testimony. We are working within the Department toward a
structure that would support flexibility in the use of these
funds and that would promote coordination of planning processes
within the States, so that States and communities can make the
safety investments with the biggest payoff. The separate
planning processes that now take place should be coordinated, so
that States and communities can begin to develop a more
comprehensive, unified approach to highway safety.

ISTEA enhanced the commitment to safety and planning by
amending the Section 410 impaired driving incentive program in
ways that increased the ability of the States to meet its
requirements. Reauthorization of ISTEA must continue to support
such flexible programs, such as the Section 410 incentive
program, and increase the ability of State and local officials to
choose drunk driving prevention programs that make sense for
their communities.
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courage rmearch and develoq~ent

ISTEA reauthorized NHTSA's Section 403 highway safety
research and development program to ensure future advances and
continuing improvements in those highway safety areas that
support the Department's Section 402 State and community
programs. We must continue our commitment to the kinds of
research and development that improve highway safety, closing the
gap between state-of-the-art and current practice.

CONCLUSION

ISTEA provided a strong foundation for a successful Federal
role in highway safety. Its central highway safety elements --
intergovernmental partnership, a strong commitment to safety and
enhanced planning, and a strong commitment to research and
development -- should be extended. Federal-State performance
partnerships and improved data will provide the best means for
further gains in safety.

. As part of our process for learning what aspects of ISTEA
are working and what Qan be improved, we traveled around the
country to listen to the views of our citizens. At our forum on
safety, we heard strong support for Federal involvement in
safety.

We recognize that highway safety needs are great, and we
will continue to do our best to improve our record in highway
safety. We also will continue to ask how we can increase the
benefits provided by available resources. The crucial and
ongoing need for safe travel on the nation's highways extends
beyond any one State's borders. Strong Federal leadership in
partnership with State and local governments is essential in this
key area.

Mr. Chairman, this concludes my statement. My colleagues
and I would be happy to answer any questions.
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.4 Key Facts

Motorcycle Helmet Use Laws

tDepartment of a From 1984 through 1994. it Is atima td that
lo National Highway helmets awed the ies of more than 6.995
dm*nitratlon (NHTSA) motorcyclists. If al motorcycle operators end
a that effective, conprehen- passengers Id worn helmets during those
icompasaing motorcycle yiws, It N estimated that approxi"etly
kdaW education, notorycle 6,010 additional lIves would have been awed.
n. wnW responsible use of a Numerous studies have proven that helmets
trong positive *ect on do not impair dw usen' vbio or heaing. AA
.tonrnce h ets offer helmet provide a flld of view rater thenvolved in traffic c-ashes the 2 10 degrees end often provide en advantagefrom head injury. Thea

use in hewing govi sgnas by reducing wnd
i- Is the most effective

n al motorcyclist to wear AS motorcycle helmets sold in the U.S.are
Sencourages states to reoqre required to meet Fedra Motor Vehicle

don to wer hdneu. Safety Standard 2 18. the pe-formance
staMdard which establWses the minimum level
o( protection helmets must afford each user.

" In 1994, 2,304 motorcyclists died and
approximately 58.000 were injured in
hihway crashes in the U.S.

* Per nile travelled, a motorcyclst Is
approxImatOy 20 times more Idely to die
in a a-ash thn is en automobe operator.

* Hea Injury is the leading cause o death
In motorcycle crashes.

-qqj
U An unhermted motorcydit is 40 percent

more lkely to Incur a fatal head injury and
IS percent more ikely to Inu a non-
fatal head Injury thn a helmeted

motorcydist when kvoved in a crash.

" NRTSA estimates that motorcycle
emets reduce thie i kelihood of a fatality

by 29 percent in a crash.

" A study conducted at the University of
Southern California. which Investigated
900 motorcycle crashes and sns47.*d 3.600
wralk crah r r omwt macircycle
crashes, cionuded due helmet use wa
the sinlle most Important fwwr gorernkig
survival in motorcycle ambes.

* I-elmet use laws governing all motorcycle
occupants snificantfy Increase helmet use
" we easily enforced because of the

occupant's high vimAlity. In NHTSA's latest
survey (November 1991), helmet us4 was
reported to be essantlally 100 percent at wtes
wth met use lavs governg al
motorcycle rides as compared to 34 to 54
percent at sitas with no helmet use rvs or
las limited to minors.

" Data on csahes in states where only minors
are required to ~r helmets show ha fewer
than 40 percent of the fatally Injed minors
we wearing hW rets even though the iaw
reqiuks dwn to do so Hemet laws da govwn
only mrinors wre extreum dffTict to enforce.
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Key Facts (ce,

II When helmet laws were repoed ard helmet use
dropped, fa tlUu inaem d n estimated 2D pa ow

M in 1976, the VHw Safety Act wasmiended 2to
remove snctiom against states without
moorcye helmet laws. Between 1976 and 1980,
state la e requiring hnetse vere weakened or
repealed i n 27states. Comparing 1980to 1975,
the yw before repeals began, motorcyde
htabds lnaased 61 percent vhe mocorcyde
registrations inar ed only IS percent.

0 Caution must be rcoyed when comparing
Statw to each other w4thcrassh statistics. States
differ in their propensities For moorcYde NAties.
The most accurme method of evaluating the
impact of trafc Safety measures Is to compare the
state's ash experience asgnst tseff.

I Reported helmet use rates for fatally injured
morcycbins I 1994 re SS percent and S I
percent for passengers, compared wth 59 percent
end 43 percent, respec&Aoy, In 1993.

Legsblatve Status
0 Currently 25 states, the Districto (Colmba

nd Puerto Rico require helmet use by aN
motorcycle operators and passengers. In another
22 states, onb persons under a specific ag,
usually 18. we requked to wear helmets. Three
states have no law requirg helmet use.

M Data Wore Louisana, the Arst state to repowlnd
then reedopt a U hemet law, show a 30 percent
reduction inalties (40 fewer deaths) during
1982, the rst yewarser he et law reanactment.
This reduction occurred even though motorcyce
regisuations Inreased 6 percent durng the year.
The helmet we rate kreasied from roughly SO
percent to 96 percent.

M Since 199, 6 states (Oregon, Nebraska, Texas,
Washington, Califoria, and Maryland) h ,e
enacted helmet use laws a gvern al motor-
cyce occupants. In Oregon, there was a 33
percent reduction in motorcycle fatalities the year
after Its hemeot lav was re-naced; Nelrv"
mxpr xed a 32 percent reduction in the first

year o itsh, Ta s experienced a 23 perwct
rducon; Washington experienced a IS
percw reduction; CaWomiaeprienced a 37
percent reduction; md Mar and grwced a
20 peren rucn.

Cost Savings
O Failure to use motorcycle helmets paces a

large nancil burden on society and kvdhdu
states. A number ofstudies haes bee con-
ducted th compare hospkA costs for
helmeted ad nonhemted motorcy usts
involved In traccrashms. They hwve found
unheirrotd riders Invoved in cnase are kss
likely to have insurance aid more kely to
have hgher hospk costs tha hlmeted
riderk Involved In similar crashes.

0 In Louisiana. this veage cost per motorcycle
crh decreasedby 48percent from 191 to
1982, the first year of Its h Wm use law.
Dramaticdievces ound in hospital
saylek h betweenhelnmed and non-
helmetad r en.

0 Studies show tha the cost of helmeted vs.
non-hametd motorcycst who vere treated
at various hosotals across the country raue
from $2,438 to $13,368 for helmeted
mocorcycsts and $3,368 to $30,365 for
unhelmeted riders.

N NHTSA estinmaes that $5.9 bIon wa saved
between I984rough 1992 because of the
me of the helmets. And&diocna $5.9 bdlo
would haw been save if a motorcyclis had
worn helmets.
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- A*ocates For HIway and Auto Safety

- AmrIcan Academy o( F.niy Physidans
- Mea Academy of Ordoc S.Sreon

- Afmercan Academy ofPedLebics

- AeDncu Associaon of Critica Cue Nurm

- Ameican Associaion of Nsjrok~lcW Surgeons
- Afmeran Assocation of Occupadond Heath

Nurm
- AmeIcan Coaition for Trac Safety, Inc.

- American Coee of Emeency Phrykdan
- Americn College of Preventie Medicine

. American College of Seons
- Am ,ri Hosp" As on

- American kmuran Assodaton

- Ameria Medi Assodaon

- American Nurses Atsodiaton

- American Public He"h Associaton

- AmerIcan Trum Sodety

-Assocdaion for the Advancement of
Autonotlve M*dkk

- C es of Nuro" Sxgos
- Consumer Federation of America

- Elnergency MNvu Association

- 444Mpr Foundation of Anwica

-k= Cko C- Gwr Federation of Women's Oubs
- Motorcycle k may Counc
- Motorcyde Vehie Manufacturers

Association

- Nationa Assodiation of Pub&i Hosptals
- Naiona Association of EmergenY Me~id

- Noatla Assodation of State EMS Directors

- Nadw Counc on the Hadcped
. Naiona Head k~ury Fowwdaon
. Nad Safety CowxA

- Niona Sde Kids Canpain, Inc.

- Snad Memoria Foundaton

- Suknts Aanst DrMng Drunk
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lIrormatIon Sources

The Effect of Helmet Law Reosa Moto~d
Faiddes A Fou Yew Uo~5" NHTDA Research
Notes, Sept. 1969. This report estImates fatalities
hicrese almut 20 percent i sates that repealed
helmet use leWs.

The Effectvees of Mowrcotde Heles In Pr-
vmft gEif. U.S. Dept. of Transportation,
Report No. DOT HS 807 416. March 1969. This

puhalnpreseints the data and miaysis used to
iss timate at motorcycle helmets wre 29 percent
effective i preft fat#Alii.

Impac of fe-Enm ent of te bmotoch Helmewt
LM in~* U.S. Dept. of TransportoR
Report No. DOT HS 806 760, Deceimber 19M4.
This report presets the soody and comparison of

hwyseverity, fatalkties, mid kwMid hImpect of
hel ete sus non-helmeted motorcycle
opraos i passengers i Louilm The repael

mdsubsequent re-enactment: of Loulsuis helmet
use law nlhrs uniquet and valuabl data to conduct
this sysematic study.
RIMor to Conres on the Benlit ofSdetyBet

w~d b~f~jaH&MMNHTSA. April 198S. Theo
study employed methods vweeby staewde data
from pop" craash reports'emergency meical
services, hospital emergency departments, hospital
discharge Lie, clams, md other sources wer
hnked so that thos people iured i motor vehide
crashes could be followed through the health car
ssitesn. Infomation for both the the ki~urd mid
uninjured vm then used to deterine the benefits

of protecWv devices in motor vehde croas.
The mfA"~l finadal InformaIdon Indude
knpatint chug. (acute cae, reheblitation,
lonS-term care) mid estimates of actua costs
using a charge-to-cost ratio.

MegtiA~w M KMW
Identificagmo of Countermessures. Volusn I:

Tlsbaiw Urnesky of Southern
Califoria Los Argeles, U.S. Dept of
Transportaion, Peport No. DOT HS 805 86Z,
January 196 1. This report presents the data mid
finding from the on scene, in-depth liwetiga.
dions of 900 motorcycle cashes mid the analysis
of 3,600 me~k accIdent reprt of motorcycle
crashes in the sie study wes.

Hen jdets Motorc0d Hakn t a"
Live mid Beduc Cost to 529et. U.S.
Genera Accounting Officefleport to Congress.
July I1991. This report evaluatesstwblesoan
motorcycle helmet Ism.The j epor sumrMwie
ach studys Inding on (1) the afecvenes of

helmets i previc deaths mid serio
Injures. (2) the dfect of helmet laws on helmet
use mid fatality rates and (3) the cost that
society incurs when motorcyclists who do not
weer helmets are Involved i crashes. N
studies comparing helmeted ridrs to non-
hemeted rMdrs found that Al helmeted rMdrs
had a Iowue fatlty rate.

Thms ropesu w ad dsOcksd bInrmetJoa wo mdeb tlarouof your State Omfco of i A)O~ S46q;p doe
M(TS A seb"n f&0c Mbi Yew Mte, or freom NHMS He u Trs, r Sofsty 1egOr ON
NTS-33X 400 SvwestM Screw, &~W, WmadW&Ner D.C. 29596.
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DO MOTORCYCLE HLMETS INTERFERE WITH
THE' VISION AND HEARING OF RIDERS?

Motorcyce crab statittks sbow that bdmA us
sow 29 Vpomc ut ctfactv Ini prevuting crosh
ftalidis. That is, *a sveraek riders weaing it
helmot hav a 29 p @,- ial bse ohms of mwvvl
s cruh than riders wkboula helmet.

Oppouents of mandatory star mooorcycle he1mo
laws, howveri, hae saggesed that althugh
oectrv In reducing ijuries kadnwu may Lamms
a rider's risk of crashing by Wuterig with di.
ability to see sW ow earTouad Ing rrft.

Tbe Natioal Highway TrAffc Safety Admlnlstraton
(MUI~) sponsored it stdy to ma the ~~ of
WWI"u a helmse Upoon d amiity of omosocce
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(2) to dole Ut sofic w what operadin aw Wacra
hlhkway speeda. Nateao PuMic Servies Research
Jesm. ccaducd the sody for NNTSA.
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exaac de 4 m & iA the mudy. ThW rider

*eOe chir lf onmryclu aloM a PIN, All lst
tahm 7U tow ws w alafmwnon aaa
la. 4M"de bIWmy. In tie vlslot the riders
was uba to -~w low periodically, wheome
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th ombhed so check =trfc In die a4sco an us. md
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a"et rderu ow e s row tre "600d a
am& while wmrbn a iLD coverin balaos, a partial
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On behalf of the International Association of Chiefs of Police and our president, Chief David

Walchak of Concord, New Hampshire, I would like to express our appreciation for being invited to

express what I hope will be a law enforcement view, as well as my personal view as a private citizen,

of the importance of the Intermodal Surface Transportation Act (ISTEA), and its impact on our

nation. At the conclusion of my remarks, I will give you five areas where I feel ISTEA can make

a difference from a law enforcement standpoint.

Perhaps more than any other institution in society today, law enforcement is concerned with the

quality of life in America. We are the only governmental agency working the street and accessible

to the public 24 hours a day, 7 days a week. We see, at first hand, the violence and lack of respect

for life itself, the children and elderly persons suffering abuse, the domestic violence, acts of

terrorism, and the deterioration of neighborhoods that threatens to create a new crime wave, as the

children of the baby-boom generation reach the crime-prone years. The plight of the homeless and

those deprived of their careers by "down-sizing" and "right-sizing" in industry and government that

lead to incidents of workplace violence, the frustration of ordinary people trying to cope with the

dramatic waves of change that are sweeping over the nation like an unrelenting storm, and the

sinister layer of drug and alcohol abuse that exacerbate and overlay all of these problems, all

contribute to.the fact that the police officers of this country have, indeed become the "thin blue line"

in trying to maintain order and enforce the laws.

As I recited this rather depressing litany of problems, I wonder if it occurred to many of you that

there is one place to which we all have access-where the ordinary citizen, without any choice in the
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matte, rubs elbows with the criminal, the unstable and pathologic personality, the terrorist, and the

drug lord - the good, the bad and the ugly. That place is our public transportation system-our streets

and highways.

It is small wonder, then, that they are often termed, "mean streets." Every day, criminals use motor

vehicles to travel to the scenes of their crimes, to transport stolen goods, to seek out locations for

future crimes, and to flee from those that they have already committed. You seldom hear of gang

members committing "walk-by" shootings, but "drive-by's" occur in our cities every night of the

week. Our interstate highways have become the major pipeline for transporting cocaine, heroin and

other drugs and contraband between source cities and the suburbs. And let us not forget that

Tunothy McVeigh, the accused Oklahoma City bomber, mass murderer Ted Bundy, the Atlanta child

killer, and many other criminals were apprehended as a result of being stopped for traffic violations.

In addition, hazardous materials on all types and descriptions travel by truck past our doorsteps each

day, entire families are wiped out in crashes with overloaded commercial vehicles driven by fatigued

drivers, and motor vehicle crashes are the greatest single cause of accident death for our young

people, killing twice as many as homicide. Traffic crashes cost far more in terms of medical bills,

lost productivity, and property damage than crime.

And yet, surface transportation is so vital to our nation, that if we are to oxnpete successfully in the

world market, our people and products must be able to move freely, economically and rapidly.

Traffic-clogged streets, highways in need of major repair or reconstraction and aggressive drivers



who make commuing stressful, and in some cases fatal, cannot be tlemated if America is to

maintain its competitive edge.

The problems I have just outlined for you are too big to be solved at the local or even the state level

alone. They transcend state, and in some cases, even ntiatonal boundaries. It this age of shifting

more responsibility to state and local governments, th, highway transportation system is one area

where the national defense, the economy, and the ,ery quality of life require that the federal

government not abdicate its leadership responsibility. In fact, it is amazing that the Congress has not

made the obvious connection between NHTSA's "Safe Communities" efforts and the Community

Policing initiatives of the Department of Justice, -mid mandated the two agencies to work more

closely together on these issues.

There are three basic components required to maintain a safe, economical, transportation system that

will allow commerce to flow freely on our streets un highways and to keep them from turning into

battlegrounds. Those elements are engineering, education and enforcement. Or, to put it another

way, the road, the vehicle and the driver. Many people will address the issue of bricks and mortar,

but I believe I am one of the few who will address the behavioral side of the equation. Although

cement, steel and asphalt are essential to building and maintaining a transportation system, law

enforcement, which is essential to assure safety, cannot be relegated to receiving the "crumbs from

the table."



Although the U.S. Department of Transportation has undertaken a number of initiatives to partner

with law enforcement, such as the Fedal Highway Administiation's Office of Motor Carriers, with

their research and MCSAP regulatory efforts and their grants to state and local agencies for improved

commercial vehicle safety, our most intensive interaction is with the National Highway Traffic

Safety Administraion. The experience of all of us in law enforcement has been that NHTSA is the

least bureaucratic and most user-friendly federal agency that we deal with. Their Section 402 and

410 funding is used to leverage local funds to target law enforcement efforts to hit, with bulls eye

accuracy, the factors that contribute to death, injury, and property damage, such as impaired driving,

speeding, defective vehicles and failure to properly use seat belts and child restraints. I believe that

the leadership provided by NHTSA is essential to assure that, along with greater flexibility, come

sensible safety goals and program, accountability, and performance evaluation.

I promised at the beginning of my remarks that I would conclude by naming five areas where ISTEA

can have the most impact on law enforcement The first is by maintaining the efforts of NHTSA and

their funding for police traffic services.

Traditionally, law enforcement has received about 30% of Section 402 fuAing, and the figures show

conclusively that this money has been well spent. The 10-year decline in highway deaths and the

fatality rate, is graphic proof that funding for safety programs is effective. If monies for highways

are spent in a block grant fathion, it is my belief that safety programs in general, and law

enforcement programs in particular, will be lost in the competing priorities for these limited

resources.



The second important area is that of federally supported research, another province. of NHTSA. The

highway death toll is dramatic evidence of their efforts in this area. The safety ftatur, in today's

cars did not come from the magnanimous nature of the auto nanufacturcis, and the spotlight of

public opinion did not focus on impaired drivers by simple goo".- fortune. The Dng Evaluation and

Classification Program that 'rains police officers to recognize drug impaired drivers was also a result

of NHTSA research. In my opinion, NHTSA's current research program is tuider funded to deal

with today's issues, and this research needs to dtal with operational as well as behavioral aspects.

I will give you three examples:

The complexity of the legal system is such today that a police officer is takea off the road for up to

3 hlin to process a single drunk driver. The result is that both in busy cities and sparsely populated

local areas, departments cannot affor! to let calls for service go unanswered, thus impaired drivers,

who are responsible for 20,000 deaths a year, go undetected.

The Lime and paperwork involved in investigating a traffic collision is so gnat that some police

departments will no !onger investigate crashes that do not involve serious injury. As a result,

insurance fraud has driven up costs to the consumer, and truly dangerous drivers, those who cause

crashes, go undetected.

Only the federal government can conduct broad based research into how tectmology can be brought

to bear on these and other safety problems. Devices such as lasers, laptop computers, and improved



breath testing equipment can all help to reduce the time needed to proe.ws traffic incidents, thus

returning officers to patrol duties more quickly.

The third area where ISTEA can be of assistance to law enforcement is through the Intelligent

Transportation System (ITS). Law enforceet needs to be involved in designing and implement xg

ITS systems to warn motorists of hazards, respond to crashes and other incidents, and provide aid

to motorists in need of assistance.

The fourth area is a need to support better records systems at the state level to aid in problem

identification. Better problem identification will lead to wiser resource allocation and in these days

of "doing more with less," that's important. One example is the role of excessive speed in traffic

crashes. Most of us in law enforcement supported the repeal of the wiuional maximum speed limit,

but what has happened as a result of higher speed limits is a more cavalier attitude toward speed

enforcement. The one law nobody can violate without serious consequence is the law of physics.

As speeds on the highway increase, it is reasonable that injuries and deaths will also increase. Yet

our current accident reporting systems are so imprecise and backlogged that we are unable to

pinpoint the causes of crashes and identify problems in time to evaluate the true rate at which speed

or other contribrdng factors such as fatigue and inattention contribute to crashes.

The fifth area is the impact of the ever increasing size and weight of conimercial vehicles combined

with the continued downsizing of passenger cars in order to comply with CAFE requirements. The

trucking industry has continually urged the U.S. D.O.T. to allow larger trcks on the highways,



while little new research has been performed to more accuraely relate vehicle weight ... 4 damage

to pavement and bridges. The stopping distance requirements for commercial vehicles have been

on the books for years, yet few if any heavy vehicles on the road today could meet them, if in fact

they were tested. The hazards inherent in performing such a braking test on a loaded tiple trailer

combination tell you why these rules are almost never enforced. Future ISTEA efforts should not

include further loosening of the reins on tnuk sizes and weights, and the Congress should continue

to freeze CAFE requirements until technology advances to the point where father gains in fuel

economy do not result in poorer levels of passenger protection.
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Good morning# Mr. Chairman and members of the Sub-Committee, My

name is Giften A. Nickel, and I am her* today representing the National

Motorists Association. In the interest of full disclosure, I'd like

to point out that I am a part-time district staff employee of

Representative Robert L. Ehrlich, Jr., of Maryland's 2nd District, but

I am hore today on my own times, representing only myself and the National

Motorists Association.

For too many years in this country# highway safety issues have

been discussed and addressed in a naive and unrealistic manner, and

the cause of highway safety has been promoted using tired slogans

discredited myths, heavy-handed enforcement, and outrageous claims,

Agencies of this government, headed by professionals who surely know

better, have on many occasions over the years disseminated information

which is factually untrue, but which happens to suit a particular

political agenda, or preserves the funding for a particular bureaucracy

or program. And some private, non-government organizations, acting

ostensibly in the name of highway safety, have deliberately misled the

public and this Congress, while promoting strategies and programs

designed not to save lives, but to protect or enhance the organization's

financial interests. (For example, during the public debate over the

termination of the National Maximum Speed Limit, the National Highway

Traffic Safety Administration (NWFSA) claimed that 6400 additional

motorists would die annually If states were allowed once again to set

their own speed limits. In a related document, RhTA claimed that the

German autobahn highway system, which has no speed limit on most of

its length, has a fatality rate six time greater than our own Interstate

highway system. Neither of these claims is true.)

I submit to you that it is time for some plain talk about highway
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safety, and a rational, realistic approach to this subject$ for that

is the only context in which informed decisions about policy

Implementation and program funding can be made. Such an approach must

start wiVh an understanding of the driving environment in the United

States.

We have, according to the Federal Highway Administration, more

than 175 million licensed drivers In this country today. Think about

that numbers and then consider that those drivers run the gamut from

teenagers who think they're Invincible, to octogenarians who think they

can still see. Encompassing a wide range of abilities and skills, we

drive on all sorts of roads, under all kinds of weather conditions,

in all manner of vehicles. Motoring Is so much a part of our lives

that virtually everyone in this country is exposed, in some wY, to

the risk of being injured or killed in a traffic accident every day.

And yet, for all that exposure by all those citizens, we lose about

40,000 people each year in traffic accidents.

I do not mean to suggest that we ought not to be concerned about

that number. In my professionsl career, I am a lieutenant in the

Baltimore City Fire Department, and I am an emergency medical technician.

On many occasions over the last twenty-two years, I've seen traffic

accidents firsthand, and I am not insensitive to the pain and suffering

of those involved in thee. At the same, * e must understand that

operating a complex piece of machinery in a diverse and unpredictable

highway environment carries with It an element of risk, and while we

can reduce that risk, we cannot eliminate it. nothing in life I risk-

free, and "safety" is a relative term.

Asericans demonstrate, by their daily actions, their confidence

In the safety of motoring. r know of no one who, under normal

37-736 97 - 4
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oircmptanoms, refuses to drive or ride in a oar because it is perceived

to be dangerous. Clearly, we are aware that there i. a risk associated

with driving, and we consider that risk acceptable.

Urortunatel y those who make their living by seeing the glass

an half-empty consider any risk to be too great, ad any expenditure

to eradicate that risk to be worthwhile. Their slogan, heard so often

In discussions on this subject, is "If it saves one life it's worth

it." That simplistic philosophy has led us to adopt regulatory and

law enforcement programs which are expensive, burdensome, Intrusive,

and often unsuccessful at theiv stated, goals.

While the imposition and maintenance of the National Maximum Speed

Limit was the most notorious example of this mindeet at work, others

gome readily to mind as well. Since the mid-1980m, more than 90 million

vehicles have been equipped, by law, with a high-mounted third brake

light. When this idea was being considered. NH A claimed there would

be a 50 reduction in rear-and collisions, but a recent analysis of

the long-term effect Is that it may be more in the 51 range. if we

assume -- and I m being conservative here -- that those brake lights

add only Sr to the price of a now car, then American consumers rave

spent $450 million to achieve a statistically insignificant benefit.

In the late 197gs, we declared war on drunk drivers, and the common

sense measures adopted In chose days -- both legal and social -- had

a measurable Impact. Now, however, we seem to be engaged in a pointless,

doomed-to-failure effort to eliminate from our roads every driver who

has consumed any alcohol. To that end, we have created a category of

accident called "alcohol-related," and misused it to imply drunk driving

when such may not the case. Millions of Americans consume small

quantities of alcohol and drive safely every day. Nonetheless, we are
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gradually classifying social drinkers as drunk drivers by lowering lavful

blood-alcohol levels, even though most true drunk driving accidents

are caused by people who are clearly impaired, and there is no evidence

to suggest that lower legal levels are warranted.

The public has been sold on the notion that sobriety checkpoints

are a good ideal and proponents of this strategy answer the troubling

Civil liberties questions raised by these checkpoints with the bromide

that -- you guessed it -- "if it saves one life it's worth It." The

irony of that answer is that sobriety checkpoints may actually be

counterproductive. In my own state, it is not uncommon to read that

a dozen Naryland state troopers -- earning overtime paid for with federal

grant money -- manned a checkpoint, stopped 1000 cars in a four hour

period, and arrested 4 alleged drunk drivers. Clearly, those troopers

could be more effective patrolling the highways for that period of time.

Instead# they are used in a campaign that seems designed to do little

more than make anti-alcohol activists feel good, while using federal

tax money to boost the income of underpaid police officers.

If we are truly interested in improving traffic safety -- as opposed

to building bursacracies, spending aoney, and feeling good -- there

are a number of practical and Inrovative approaches we could take.

We could start by taking the moncy we are spending on high-

visibility enforcement campaigns# and using it to provide comprehensive

emergency medical training for public safety personnel, especially In

rural areas. We can also use that money to ensure a police presence

at construction zones and during periods of bad fatherr, when motorists

are in greater need of assistance.

It has been known for years that fatigue Is a significant factor

in rural highway accidents. Construction of more and better rest stops
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could Prevent a significant number of theme accidents.

Although traffic engineers have long held that significant speed

differentials promote oollisions, many states impose different speed

limits fr oars and trucks. This subject should be examined by NHTSAg

and the states advised accordingly, o that they can set speed limits

in conformance with the best research available on the subject.

To the extent that NNTSA has a role to play In promoting highway

safety, that role should consist of doing legitimate research and

developing constructive Implementation strategies. Ultimately, state

transportation officials are best qualified to determine highway safety

priorities in-their states, and they ought to be allowed to do so without

the ooercive threat to withhold highway construction and maintenance

Wm.Oy.

Consumers should be given the option. to select the personal

protection equipment they want on their cars. Not all of us want, or

are willing to pay for, sirbags, and the current concern over alrbag

effectiveness supports the contention that we ought to have a voice

in the matter.

in conclusion, national transportation policies must be crafted

not only with good Intentions# but with a realistic attitude about human

behavior and our driving environments and due regard for our rights

as citizens of these United States. Thank you.
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Good mornig,1Mr. Chairman and members of the Subcommittee. Thank you for the

opportunity to present MADD's views on the reauthorization of ISTEA.

Do No Hame

As I appear here today, representing the millions of Americans who belong to and support

MADD, I am ramied of the imperative expressed to physicians: Frst, do no harm. This

medical alluion is an appropriate one, because we are increuingly aware of the public health

man heath care dimensions of highway safety. Ibese dimensions were pointed out this we& in

the pndcton by the Wodd Health Organization that motor vehide crashes will surpass

kfctious disaws as a cas of death in the next catwry. They are also underscored in the

Weissme of the American Joura of Pubbc Heat ree today, through a new study

te effectivmese ofa lower BAC Unit in reading alcohol-related crashes, deaths andh I i ta W m about this report a itt aer.

r A Al Am
1111
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to go. The way we must 0go is backwards. In 1984, with this committee in the lead, the

Congress passed the Uniform Mimnium Drinking Age Act making 21 the minimum drinking age

across the nation. There are thousands of young Anedcans alive today thanks to the wisdom of

the Congress in passing that law.

The 21 law has not put an end to irresponsibility in the sale, purchase and consumption of

alcoholic beverages. The are still too many establishments promoting and selling alcohol to

minors. There is still too big a market for fake IDs. But that having been said, the difference

between the lives lost prior to 1984 and those saved since the passage of 21 is about 1000 lives

per year.

We believe that the question of the national minimum drinking age is settled. Attempts to re-

open the issue only add to the challenges we face to combat underage drinking and driving by

our nation's youth.

This past year, the minimum drinking statute faced its stiffest test since the Supreme Court ruled

the law constitutional. The Supreme Court of Louisiana first ruled the state 21 law

unconstitutional and then reconsidered. I'm pleased to say that the Louisiana reconsideration

was encouraged b y Democrats and Republicans alike and demanded by the people of Louisiana.

The upholding of the minimum drinking age in Louisiana was a prime example of the opinion of

and best interests of Main Street taking priority over the desires of Bourbon Street.

MADD will vigorously oppose any effort in Washington or the states to repeal or weaken the 21

year old mnimum drinking age and the federal mandate that is its foundation. We should be

engaged in improving, building upon and better enforcing the minimum drinking age.

In 1995 President Clinton proposed and Congress passed the Zero Tolerance provisions in the

National Highway System Designation Bill making .02 BAC the definition of intoxication for

drivers under the age of 21. That means no drinking and driving.
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MADD will equally oppose any effort to repeal or weaken Zero Tolerance.

First, do no harm to the life-saving laws presently on the books and then let us go forward to

improve and expand effective countermeasures to drunk driving and underage drinking.

Highway Safety Funding

Mr. Chairman, over the course of the last few months, we have been working with our

colleagues in the highway safety fiellto fashion an approach to ISTEA reauthorization. While I

am not prepared here today to say our last word on that subject, I can give you the biuc outline

of at least MADD's approach.

Federal and state agencies, advocacy groups and grassroots victims organizations like MADD

have all played vital roles in improving highway safety. And, all share alarm at the recent

increase in deaths on our highways. We sometimes differ on what should be done and how, but

we ha 'e more in common than what might divide us.

One point we all agree on is this safety, transportation safety, highway safety, is always

described as the highest priority of government at every level, but when the resources are

allocated, safety takes a back seat to other transportation functions. We seem to Always get a

rhetorical box seat, but when the investments are nade, we sit in the bleachers. We hope to

rectify this situation next year by proposing to you a safety setaside from the Highway Trust

Fund. Given the fife-saving importance of safe drivin& we do not believe that a small

percentage of the Highway Trust Fund is too much to pay to insure the safe use of our nation's

highways.

Section 410

Mr. Chairman, a case which well illustrates my point is the Section 410 anti-drunk driving

incentive grant program. It has been clear for several years that this program is vastly

underfunded. We said to states in 1991 that if they passed new, tough laws against drunk

driving, they would be eligible for an incentive grant. When the states responded as prescribed
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by law, they fWi that the dolla of entive they ought they were dei fur was really only

so cents.

MADD supports some improvements to the Section 410 program, but we would say that there is

nothing fundamealy Wong with the program that full-funding, doubling the authoizaim for

Section 410, from $25 million to $50 million, would not solve.

.02 BAC

When Congress adopted the zero tolerance provisions on the National Highway System bill in

1995. a provision was also added to the basic requirements of the Section 410 progrun.

Presenty under Section 410, a state will qualify for an incentive grant if it adopts .02 BAC as the

definition of intoxication for drivers under age 2 1. MADD questions whether states need an

incentive to pass what they are now required to pass at pain of losing highway construction

funds. Keeping .02 BAC as a basic grant requirement in the Section 410 program might help

states retain their eligiblity for incentive grants, but it serves to weaken the incentive for aste

to adopt .08 BAC as the definition of intoxication for all drivers, one of MADD's top priorities

Section 402

Mr. Chairman, MADD has beon engaged in extnsive discussions with NHTSA and our

colleagues in the safety field regarding NHTSA's new approach to the St action 402 program, the

basic and largest federal/state highway safety program NHTSA has endeavored to make the

measurement of success achieved by the 402 program more accurate and meaningful. The

program has been made moe user-fiendly for states.

it is i-, portant to remember, however, that the goal of Section 402 is not to deliver finding

efkfiently to states, the goal is to save lives. NHTSA's new process has the potential to produce

b a l results, but the input of grassroots organizations like MADD, the PTAs and others is

cncial in the development of goals and measurements of success. We have worked with

NHTSA to insure that the voice of the victims and grassroots advocates is heard in the planning

and execution of a revised 402 program.
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Graduated [Actusi g

Mr. Chairmuu MADD believes that graduated licensing of young drivers holds real promise as a

lifto-ving measure. Under easing graduated cersn progrm young driven do not achieve

full license status until they have proven that they ca retain a "clean" driving record for a period

of years Graduated licensing can serve to induce young people to adopt good driving habits -

wearing a seatbet - while they avoid bad ones - speeding and the use of alcohol. Because our

eTperience with graduated licensing is limited to date, we would propose adding it as a

supplemental criteria to the Section 410 program to encourage states to try it,

Preventing Harm

Going beyond just doing no harm, we must also do more to prevent harm. A new study released

today in the American Journal of Public Health reinforces the value of lowering the BAC limit to

.08 in reducing alcohol involvement in fatal traffic crashes. Compared to surrounding states with

a higher limit, states that adopted .08 experienced a reduction of 16 to 18 percent in the

proportion of crashes that involved a fatally injured driver at .08 or higher. If all states adopted

.08, this could result in a savings of 500 to 600 lives each year. Congress has supported

incentives to the states that adopt .08 through the Section 410 program, but the determination of

the foes of. 08 in thwarting efforts to encourage its passage may necessitate our calling for more

strenuous measures in the future.

That concludes my statement, Mr. Chairna. Thank you for the opportunity to appear here

today and MADD looks forward to working with you as you fashim the next major surface

transportation authorization.
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Mr. Chairman, Mr. RahaU, and members of the subcommittee, I am Roger
Rathburn, national president of the American Traffic Safety Services Association
(ATSSA) and president of Rathco Safety Supply, Incorporated, in Portage,
Michigan. I am pleased to respond to your invitation asking for our views related
to section 402, 403, and 410 safety programs as well as other traffic safety
initiatives which may be part of the upcoming ISTEA reauthorization.

ATSSA is a national trade association in its 26th year representing nearly, 1,200
companies and individuals in the traffic control industry. Most of the traffic
safety equipment and services used on our highways are provided by ATSSA'
members. Our membership also includes public officials at all levels of
government who are concerned with traffic control and the safety of the
motoring public. It is the. men and women who work for our member companies
and public agencies who are often in the most danger when highway safety
measures related to the work zone fail. Therefore, we are in a unique position to
offer suggestions on ways to strengthen sections of ISTEA addressing highway
safety.

ATSSA recognizes that the 104th Congress has worked to return control over
many federal programs to the state and local level. However, when it comes to
highway safety, especially national highway safety, we recommend that Congress
ensure that next year's ISTEA reauthorization:

" Maintain a strong-federal role in highway safety.
" Strengthen work zone safety by providing a 100% federal match for work

zone safety appurtenances.
" Maintain a separate funding category for safety as currently found in the

Surface Transportation Program.
" Develop a uniform accident coding form which includes greater detail

regarding work zone accidents.
" Allow the Metropolitan Planning Organizations to include transportation

safety enhancements within their purview under the Transportation
Enhancement Program.

* And remove the Highway Trust Fund from the general unified budget.

Mr. Chairman, one of the greatest highway safety measures currently in use today
is the uniformity of highway safety measures throughout our national interstate
system. A driver in Virginia can drive across the country with confidence that, no
matter the state, he or she will find uniform traffic safety signage and markings to
guide the way. ATSSA believes that any attempt to eliminate this uniformity in
standards would lead to increased motorist confusion and diminished safety for
the motoring public. The best way to ensure uniformity is for the federal
government to maintain a strong role in traffic control and safety standards.

Mr. chairman, the Department of Transportation's 1995 safety budget was
approximately $2.3 billion. Approximately $650 million went for aviation-related
safety activities, $717 million for marine safety, and about $840 million for
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highway safety related activities. While at first glance this may seem a
satisfactory distribution of safety dollars, a quick review of traffic fatality statistics
demonstrates that either highway safety spending is woefully insufficient, or
marine and aviation safety expenditures are excessive.

If, for example, you divide transportation safety dollars in relation to the number
of fatalities iii each mode, highway safety related activities would command $2.2
of the $2.3 billion currently spent on safety. With more than 40,000 Americans
dying each year on our nation's highways, the reauthorization of the Intermodal
Surface Transportation Efficiency Act provides an excellent opportunity for this
committee and the Congress to re-examine transportation safety spending
priorities.

I would like to briefly address, Sections 402, 403 and 410 and subsequently focus
most of my attention on the area of work zone safety.

ATSSA continues to support Section 402. While the program could certainly use
greater resources, it has been responsible for funneling safety dollars down from
the state to the local level. I his utilization of local government bodies allows for
quicker reactions to pressing local safety needs.

Section 403, the Highway Safety Research and Development Program, enhances
highway safety through its education, training and research grants. Much of
what we have learned about enhancing highway safety can be attributed to this
program and its predecessors. However, we would like to see more emphasis
placed on safety training in highway work zones due to the heightened risk to
both the motorist and the workers in that environment.

Currently the Manual On Uniform Traffic Control Devices requires that a trained
person be assigned responsibility for safety at the work site. Unfortunately, there
is no definition of the word "trained". The Federal Highway Administration
should be instructed to develop a minimum level of training for the person
responsible for highway safety so that the highest level of compliance to
standards is maintained in protecting both the motorist and those within the work
zone.

One specific concern that we would like to see addressed within Section 403 is
the development of a standardized accident form that provides greater
explanation in regard to accidents within a work zone. Current reporting only
tells us that an accident occurred and if there was a fatality. We do not know if it
was the worker or motorist that was injured or whether a preliminary
determination of cause had been established. Without such information,
determining proper counter measures is difficult at best. It is time to clarify what
is now a cloudy situation.

ATSSA supports Section 410's emphasis requiring states to adopt strong
penalties in dealing with alcohol-impaired drivers. The best designs and
preventive measures available are useless when the driver is no longer able to
process that information due to excessive alcohol use.
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Mr. Chairman, let me conclude with a few final suggestions regarding high
benefit to cost ratio programs which if implemented would have a dramatic impact
on highway safety. The first would be for Congress to establish a 100% match
for temporary traffic control measures which protect the work zone. The second,
would be to ensure 'hat pavement marking and signs are maintained at an
acceptable level of visibility and that all paved roads be marked with center lines
and edge lines based on average daily traffic. Pavement markings, for example,
are reported to have a benefit to cost ratio of 60 to 1.

Once again, Mr. Chairman thank you for the opportunity to address the
committee this morning, I will be more than happy to answer any questions you
might have on the matter.

ADDENDUM

WORK ZONE SAFETY PROGRAM (Section 1051)

Section 1051 of ISTEA states that the Secretary shall develop and implement a
work zone safety program to improve work zone safety at highway construction
sites by enhancing the quality and effectiveness of traffic control devices, safety
appurtenances, traffic control plans, and bidding practices for devices and
services.

Last May, the National Transportation Safety Board released its findings after a
three-year study on "Highway Construction Work Zone Safety" identifying
crucial inadequacies that contribute to the rising fatality and accident rates in
highway construction zones.

The Safety's Board's study revealed accidents in which traffic control techniques
and devices were "clearly not in compliance" with existing guidelines. The
Board expressed concern about the "adequacy of traffic control plans" and
questioned whether the FHWA placed enough emphasis on recurring problems.
The Safety Board recommended that the FHWA, AASHTO, and other
transportation officials develop a national program to strengthen compliance with
existing guidelines, and also that states should use funds earmarked for
construction to monitor compliance.

ATSSA recommends that the following elements be included in any work zone
safety management program:

1. The 1990 Annual Work Zone Report from the FHWA indicates that the
limited number of trained personnel is a problem and that the high rate of
turnover in government agencies and the private sector results in a
constant need to provide training. A number of states now require some
degree of certification of worksite traffic supervisors, but all states should
require this. Therefore, we recommend that a major component of a
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national Work Zone Safety Program would require each state
highway department tt designate, and require the contractor to
designate, for each project, a person trained and certified who will
have the responsibility and authority for assuring that the provisions
of the Traffic Control Plan (TCP) and other safety aspects of the work
zone are effectively administered.

Education and training of persons responsible for work zone traffic control is of
utmost importance to the members of our association. In 1977, ATSSA initiated a
certified Worksite Traffic Supervisor (WTS) Program developed as a joint effort
with the Institute of Transportation Engineers (ITE) and the Federal Highway
Administration (FHWA). To date, over 9,000 people have completed our training
program and over 2,000 are currently certified. Twelve states require ATSSA
certification on a least some projects.

The ATSSA WTS program sets industry standards that have resulted in an
upgrading of the quality of work zone traffic control. When we refer to the need
to provide training for work zone personnel, we note that standards should be
formulated and adopted with due regard to the current training and certification
program of ATSSA and should be equivalent or superior to this program.

2. Whenever possible, each state highway department should use
individual bid items for providing, installing, moving, replacing, and
maintaining traffic control devices and safety systems. If lump sum
procedures are used, the contract documents must include a procedure for
payment for additional work, devices or changes. Nlso, on all projects
state highway agencies are encouraged to include a penalty provision to
be applied for days or periods of time when the traffic control is not in
compliance with the Traffic Control Plan. Whatever method of payment is
used, it is important that there be an ongoing review of procedures as
problems and concerns develop. The most successful systems result from
joint development and review by both the agency and industry.

3. Section 120(c) of the ISTEA allows for 100% federal funding for certain
safety improvements that have a significant cost/benefit ratio in terms of
lives saved for money spent. This provisi6n is important for states with
matching fund problems. It can mean that important safety improvements
can be made without delay while states find the funding. In order to
encourage states to use superior traffic control devices and procedures
and reduce serious losses now occurring In work zones, 100% federal
funds should also be made available for work zone traffic control.

4. Each state highway department should be required to collect uniform
data on all work zone accidents. Such data should include the type,
design, and operational characteristics of work zones in which accidents
have occurred; the type of roadway; traffic volume; the nature of the
accident; and the extent of the damage, injuries, or fatalities sustained.
Each state highway department should also analyze and use this
information to correct deficiencies and improve future traffic control plans.
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5. The Secretary o' 'ransportation should conduct annual reviews of
work zone safety p;,ctices and policies, both state-by-state and on a
national level, in order to determine the effectiveness of each state's work
zone safety practices. The results of such inspections, reviews, and
assessments should be reported annually and distributed to the states so
successful practices can be acknowledged. Successful techniques could
then be incorporated by states that have higher work zone fatalities and
accident rates so that those rates could be reduced.

UNIFORMITY OF STANDARDS FOR
TRAFFIC CONTROL DEVICES

Consistent, uniform standards for traffic control devices should apply to all
classifications of roadways regardless of jurisdiction or user agency.
Unfortunately, this is not the case. The Manual on Uniform Traffic Control
Devices k'MUTCD) for streets and highways presents a national standard
governing i,'e design and use of all traffic control devices. However, it is not
uniformly applied or enforced, particularly off the federal-aid highway system.
Indeed, since the Secretary of Transportation is not legislatively required to
promulgate the standards, there is a question as to whether the Department of
Transportation even has the authority to enforce the provisions of the MUTCD.

To clarify the situation and provide for uniformity and strict enforcement of the
provisions of the MUTCD, ATSSA recommends:

The Secretary of Transportation be specifically required to
promulgate standards and practices for the design and use of traffic
control devices on all roads and streets open to public travel. The
location and design of all traffic control devices shall conform to
uniform national standards and practices as promulgated by the
Secretary and revised periodically to accommodate the state-of-the-
art.
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Thank you for allowing the Brain Injury Association the opportunity to submit testimony on
safety issues as they relate to reauthorization of the Intermodel Surface Transportation Efficiency
Act (ISTEA). My name is Janese Spanbock and I am an Occupational Therapist in a Brain
Injury Unit at Southside Hospital in Bayshore, New York. My late husband, Paul Spanbock and
I have been actively involved in the Brain Injury Association and in the fight to prevent brain
injuries for many years.

The Brain Injury Association, located in Washington, DC, is a national, non-profit advocacy
organization dedicated to the concern of brain injury research, rehabilitation and prevention. It
is composed of individuals with brain injury, their families, the providers who serve them, and
concerned supporters. What began as a small group in a mother's kitchen has blossomed into a
national organization with 46 state affiliates, 100,000 members, and over 1,000 support groups
and chapters. I am happy to inform you that the Brain Injury Association has now entered its
sixteenth year and continues to thrive. The mission of the Brain Injury Association is to promote
awareness, understanding and prevention of brain injury through education, advocacy, and
community support services that lead toward reduced incidence and improved outcomes for
children and adults with brain injuries.

I urge the Department of Transportation to consider two areas where federal action will have a
significant impact on preventing traffic-relateai injuries: bicycle safety and pedestrian safety. To
this point, ISTEA safety measures have focused on highway safety. Although ISTEA's safety
programs have been targeted at drivers, these programs also have had positive ramifications for
bicycle and pedestrian safety. Now, the time has come for the federal government to face non-
vehicular safety issues head-on.

As an Occupational Therapist, I see the results of this country's failure to adequately deal with
prevention issues. Every day, I work with children and adults who are injured in bicycle
accidents or as pedestrians and whose lives will be permanently altered. A few will make it back
into the work force, though with diminished capacity, and many will never work again. And not
only are their lives changed, but so too are the lives of their families and friends. A couple of
year ago, my life changed when my husband Paul was struck by a car while he was jogging.

There are things that this country can do to reduce the number of accidents. In all honesty, we
should not call these incidents accidents because they are preventable. With the proper
measures, the child who sustains a brain injury because she did not wear a helmet or the elderly
gentleman who is struck by a car because of poor street lighting would never be involved in an
"accident."

A national law, similar to the "zero tolerance" and safety belt provisions currently found in
ISTEA, should be passed requiring all children to wear helmets when engaged in bicycling, skate
boarding, in-line skating and like activities. Currently, 500,000 children and adults are admitted
to hospital emergency rooms each year due to bicycle accidents. Every year, approximately 850
people die as a result of injuries sustained in bicycle accidents, over half of them children. In



108

addition, an astonishing 15,000 children each year are permanently disabled due to bicycle
accidents.

The cost of caring for these injured children should also not be ignored. The annual medical
expenses alone for bicyclists who have been injured in the United States is approximately
$500,000,000. This figure does not take into account the costs of home care, government
assistance programs such as Social Security Disability Income and Medicaid, education expenses
incurred through the Individuals with Disabilities Education Act, lost wages (and taxes), and
other factors that are inherent for persons with disabilities.

While reservations regarding the high cost of bicycle helmets may once have been valid, new
technologies and new competition have caused a rapid and large reduction in the price of bicycle
helmets. And manufacturers have developed multi-purpose helmets that protect bicyclists,
skateboarders and in-line skaters. Three years ago the average bicycle helmet would have been
purchased for over fifty dollars. Today, hel.-nets that meet even higher standards for safety cost
less than ten dollars! That is roughly the equivalent of two meals at a fast food restaurant or one
movie ticket and a box of popcorn. The savings from wearing a bicycle helmet are enormous.
One recent study revealed that for every dollar spent on helmets, $28 in costs to society for
medical expenses are saved. Individual costs are even greater. A ten dollar investment in one
bicycle helmet could prevent a severe brain injury costing $6,000,000 or more over a lifetime.
This does not include the tragic personal costs associated with sustaining a brain injury and the
time and effort that families expend to provide their loved ones with the highest possible quality
of life under the circumstances.

Until now, most of the progress made in the field of bicycle safety has been accomplished
through programs such as Safe Kids and the Brain Injury Association's own Be HeadSmart
curriculum. These programs assist schools in teaching the importance of bicycle, skateboarding,
in- line skating and pede.;trian safety. In fact, in one instance a parent was saved from a
potentially disastrous brain injury because her son had been taught the importance of bicycle
helmet safety at school. As the parent left the house on her bicycle, her son urged her to wear a
helmet and she obliged. Because she wore her helmet, she was saved a trip to the hospital and
possibly worse. But these programs do not go far "hough. It has been widely estimated that only
five percent of children on bicycles are currently wearing helmets. A study done at a hospital
here in Washington. DC found that less than two percent of patients admitted for injuries
sustained in a bicycle accident had been wearing a helmet at the time of the inc dent.

That last statistic indicates to key points: first, that few children are wearing bicycle helmets;
and second that bicycle helmets prevent injury. Eighty-eight percent of all brain injuries and
75% of severe brain injuries caused by bicycle accidents could be prevented if bicycle he!mets

are worn. As I previously stated, thetosts of these injuries to the federal and state governments,
as well as to societ) as a whole. are staggering. The economic savings from preventing these
accidents will be substantial.

Fifteen states already have child bicycle helmet laws in place. All but Florida's have gone into
force in the past four years. Florida's bicycle helmet law becomes effective on January first.
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Beyond these fifteen states, hundreds of local jurisdictions have child bicycle helmet laws in
place. Recently, Dallas, Texas and the state of Florida joined the growing list of jurisdictions
with these laws. These laws are enforced through police education programs and fines levied
against the parents of children found riding without helmets. A list of the fifteen states and a
sampling of local jurisdictions with child bicycle helmet laws may be found in the Appendix.

We need a law to accomplish the goal of putting children who bicycle, skateboard or in-line
skate into helmets. A recent study showed that helmet use by children increased to 47% because
of legislative action while increasing to only 7.5% under a school-based education program. We
need to employ every method to achieve the goal of saving children from brain injuries that can
aid should be prevented. We need Congress to pass a law requiring that children wear helmets.

A national bicycle helmet law based on denying states additional ISTEA funds is a feasible
means toward getting each state to pass a bicycle/skateboard/in-line skating helmet law for
children. Attaching highway monies to laws that serve a national safety goal has been done in
the case of drinking age laws as well as with zero tolerance laws and safety belt laws. If the
United States had universal bicycle helmet laws, it is estimated that one bicycle accident-related
fatality per day and one brain injury every four minutes could be prevented. I urge the
Subcommittee on Surface Transportation to consider enacting a nation-wide bicycle helmet law
for children.

In regard to the argument that such a law would infringe on personal rights; the United States has
long held a different standard for our young citizens. Every state has underage drinking laws
while ISTEA further includes a zero-tolerance law. Young citizens are not allowed to vote or
drive until they reach a certain age. Many jurisdictions have ordinances or curfew laws that
prohibit children from roaming the streets past a certain hour. These measures ensure the safety
of our youth. As a nation, we have long believed in protecting children, our most important
resource. Bicycle, skateboard and in-line skating helmets are needed to accomplish this goal.

A national bicycle helmet law can and should be passed. The benefits to our children would be
enormous. And the benefits will accumulate in the years to come. Those children who practice
safety today will continue to practice safety as adults and will, in turn, stress the importance of
safety to their own children. Allow me to relate one story before I move on to pedestrian safety.

Karla Kirkwood-JohLnson wrote in RideSafe, a bicycle safety news publication, about the
following event:

"I don't know quite what caused my nine-year old daughter Amy to fall from her
bike; it seemed like she just lost her balance and fell. When my husband and I got
to the scene of the accident, we found her lying on the ground, bloodied and very
scared. Judging from the bruises, cuts and gravel on her face, she appeared to
have fallen face first from her bike. She was losing consciousness just as the
paramedics arrived. At the emergency room, wc learned that she had a broken
nose, broken tooth and four loose teeth. Fortunately, Amy was wearing a bicycle
helmet. She had large bruises on her forehead, where the padding from her
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helmet helped to absorb the fall. Without her helmet, I think Amy probably
would have sustained neurological damage. In fact, three different doctors on
three separate occasions, unprompted, said that the helmet probably saved her life.
I do not doubt the truth of the statement, given the injuries she did sustain, even
though she was protected. So many people say they can't get their kids to wear
helmet. I tell them they have to insist. Bicycle accidents can happen to anyone!"

I urge Congress to include a national child bicycle helmet law when reathorizing ISTEA. And
please include in-line skating and skate boarding, two of the fastest growing recreational
activities in the country. Through enforcement and education by police officers we can prevent,
over and over again, the near tragedy that Amy Johnson avoided simply by wearing her helmet.

I also feel that I must address the issue of pedestrian safety in this country. Pedestrian safety
could be vastly improved through simple and relatively inexpensive measures such as building
and widening sidewalks in urban and suburban areas and widening highway embankments in
rural areas. Traffic calming measures, improved pedestrian crosswalks with timed crossing
lights, and improved street lighting to prevent crime and illuminate pedestrians, are also effective
ways to improve pedestrian safety.

In 1994, 5,600 pedestrians were killed in vehicle-related accidents. Every 95 minutes another
pedestrian dies on our roads and streets. In addition, 65,000 pedestrians were injured in 1994,
many with severe brain injury. At the Brain Injury Association, our government affairs position
is funded by my family through a fellowship. My husband Paul, who had dedicated his life to
helping people with brain injury, died as a result of a brain injury he sustained while crossing a
street. Pedestrian accidents affect a lot of families in this country yet these accidents are
preventable. As a nation, we must address this issue.

Like the costs for bicycle accident-related injuries, the costs that society must bear for pedestrian
injuries are huge. The potential to save lives and costs is large as well. Let me give you an
example of a dangerous situation that is repeated throughout the country thousands of times each
day. Many neighborhoods do not have adequate park space or sidewalks, forcing children to
play in the streets. They play stickball, street hockey, dodgeball, tag and so many other
childhood games. The result: in 1995, over one-third of all traffic-related fatalities involving
children between the ages of five and nine occurred to children who were pedestrians at the time.
That means children playing stickball or tag, street hockey or dodgeball, or simply walking home
from school.

Figures like these and the national focus on the crime wave, and in particular on violent crime, is
having its effect. While similar research has not been done in the United States, a study was
performed in Great Britain that e-amined the chaperoning habits of parents with school-age
children. The study found that between 1971 and 1990 the median age of children who were
chaperoned back and forth to school by their parents increased by two-and-one-half years. While
at one time a parent may have let their child walk to and from school on their own in first grade,
by 1990 the average parent was still chaperoning their child to school in grades three and four. I
have a young daughter who I love very much and I am worried about the day she will have to
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walk to school or even to a school bus stop. Again, no similar study has been done in the United
States, but anecdotal evidence suggests that this trend is just as prevalent here.

Parental fears are based on increasingly dangerous streets, both in terms of traffic and crime.
And perhaps these parents have good reason to fear. According to the National Highway Traffic
Safety Administration (NHTSA), most pedestrian related accidents occur between 3 p.m. and 5
p.m. when children are on their way home from school.

Fortunately, there are methods of improving pedestrian safety that are proven and effective.
Enhanced lighting is helpful in preventing crime and in illuminating pedestrians for all drivers to
see. Building and widening sidewalks gives pedestrians an opportunity to walk along city streets
while serving to separate automobile traffic from strollers. A study on rural roads found that
when the embankments are widened, not only are pedestrians and bicyclists better protected, so
too are drivers. Adding a four-foot-wide paved shoulder to a rural two-lane road reduces run-off-
road, head-on and side-swipe motor vehicle crashes by 29/6 (eight-foot-wide shoulders reduce
the chances of these crashes by 49%). These shoulders give bicyclists and pedestrians a place to
operate safely and leave drivers more room for emergency maneuvers.

Funding for pedestrian crosswalks and timed crossing lights is also a simple step that can
improve pedestrian safety by allowing pedestrians to cross roads that are now currently
uncrossable. It is unfortunate, but many pedestrians would rather cross a street at an unmarked
crossing than walk a few blocks to cross at a stop sign or traffic light. Cross walks and timed
crossing lights may induce pedestrians to walk those few extra feet in order to cross a street
safely.

Additionally, new techniques in "traffic calming" show great promise in preventing pedestrian-
related accidents. These measures include techniques such as building sidewalks out into the
street. While the traffic lane is unaffected, the driver's visual reaction to the jutting sidewalk is
that the road has been narrowed, thus causing him or her to slow their vehicle. Traffic engineers
are developing this technique and other methods that have the effect of slowing traffic without
impairing vehicular safety and, as a result, our streets will become more pedestrian friendly. In
order for them to succeed, these new techniques must be encouraged and funded.

Finally, the Department of Transportation and many national associations including the National
Safety Council, the American Automobile Association and the International Association of
Chiefs of Police, are developing the "Partnership for a Walkable America." This partnership
aims to increase pedestrian access, improve the nation's health and promote pedestrian safety.
Safer sidewalks and streets will encourage people to walk more often. reducing their chances of
suffering heart attacks, stroke and other sedentary-life related conditions. And as the nation's
health is improve because more people are walking, our health care costs will be reduced.

For an investment of a few million dollars in these measures and progrms, many lives will be
saved and many more lives mill be protected from the tragedy of a debilitating pedestrian-related
accident. In economic terms the money spent will be saved many times over through decreased
Medicaid, Medicare, the Individuals with Disabilities Education Act, Supplemental Security
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Income anW Social Security Disability Incom ependitures, awd through protecting wage earning
ad twx paying citizens. I urge Congress to properly fknd these types of destrian safety

Thank you again for allowing me this opportunity to submit testimony on behalf of the Brain
Injury Association. I appreciate your time and effort in ensuring that ISTEA be reauthorized

with the best possible revisions



118

Appendix

States and selected local jurisdictions with child bicycle helmet laws

Jurisdiction Coverage Ages Effective

States
Alabama state-wide under 16 9-1-95
California state-wide under 18 1-1-94
Connecticut state-wide under 12 10-1-93
Delaware state-wide under 16 4-1-96
Florida state-wide under 17 1-1-97
Georgia state-wide under 16 7-1-93
Maryland state-wide under 16 10-1-95
Massachusetts state-wide under 12 1-1-94
New Jersey state-wide under 14 7-1-92
New York state-wide under 14 6-1-94
Oregon state-wide under 17 10-1-93
Pennsylvania state-wide under 12 3-31-95
Rhode Island state-wide under 18 7-1-96
Tennessee state-wide under 12 1-1-94
West Virginia state-wide under 15 6-7-96

Local Jurisdictions
Homewood, AL
Montevallo, AL
Tucson, AZ
Bidwell Park, CA
Allegheny County, MD
Howard County, MD
Montgomery County, MD
Erie County Parks, NY
Greenburgh, NY
Guilderland, NY
Rockland County, NY
Chapel Hill, NC
Beachwood, OH
Orange Village, OH
Clarkesville, TN
Austin, TX
Bedford, TX
Dallas, TX
Houston, TX

city-wide
city-wide
city-wide
regional park
county-wide
county-wide
county-wide
county parks
city-wide
town-wide
county-wide
city-wide
city-wide
city-wide
city-wide
city-wide
city-wide
city-wide
city-wide

all ages
all ages
under 18
all ages
under 16
under 17
under 18
all ages
all ages
under 14
all ages
under 16
under 17
ages 6-15
all ages
all ages
under 18
all ages
under 18

1-1-94
9-28-93
12-22-93
7-1-91
5-1-92
10-1-90
9-13-91
6-28-93
6-1-94
12-1-92
10-1-92
4-14-92
12-1-90
11-1-92
4-1-93
5-19-96
2-27-96
9-2-96
7-1-95
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Jurisdiction Coverage

Alexandria, VA
Arlington County, VA
Blacksburg, VA
Fairfax County, VA
Virginia Beach, VA
King County, WA
Pierce County, WA

city-wide
county-wide
city-wide
county-wide
city-wide
excludess Seattle)
county-wide

Data from Bicycle Helmet Safety Institute and the Safe Kids Campaign

Ages

under 15
under 15
under 15
under 15
under 15
all ages
all ages

Effective

6-18-94
1993
7-1-94
1993
7-1-95
1993
9-1-94
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SUBCOMMITTEE ')N SURFACE TRANSPORTATION
SEPTEMBER 19, 1996

Good morning. I am Judie Stone, President of Advocates for Highway and Auto Safety
(Advocates). Advocates is a coalition of consumer, health, safety, law enforcement and insurance
companies, organizations and agents working together to support the adoption of laws and
programs to reduce deaths and injuries on our highways. As a highway safety organization,
Advocates is unique. We focus our efforts on all areas affecting highway and auto safety -- the
roadway, the vehicle, and the driver.

Thank you for the opportunity to testify here today at the hearing on the Intermodal Surface
Transportation Efficiency Act (ISTEA) Reauthorization focusing on the highway safety programs,
Section 402, 403, and 410 programs, and other traffic safety initiatives. I have bcen asked to
specifically discuss how these programs work and what changes can be made to improve them,
as ISTEA will be up for reauthorization next year. I will address each program, offer insight as
to what has changed since the adoption of ISTEA, and propose ways to improve the programs
to address the current highway safety challenges. I will summarize my remarks and ask that my
full statement be included in the record.

As you know, the Congressional enactment of ISTEA established an important and long overdue
safety agenda for the Department of Transportation (DOT). Unfortunately, since its enactment
in 1991, many of the safety provisions have been weakened or repealed. This has not helped
quell a national public health crisis producing more than 41,000 deaths and 5 million injuries
every single year.

For the third straight year in a row, highway deaths and injuries are up, medical costs are up, and
yet funding for traffic safety programs are at an all time low. Consequently, improving safety
in the U.S. has transformed from a challenge to an upward battle. Along with addressing
problems such as impaired drivers and unrestrained vehicle occupants, our nation is facing new
concerns, such as higher speed limits, weaker motorcycle helmet laws, increased aggressive
driving, and a growing population of young, inexperienced high risk drivers.

The American people are concerned. Every American knows at least one person who has been
in a serious auto crash, often in his or her immediate family. This message comes through loud
and clear in the results of a poll conducted by Lou Harris that Advocates released this month.
(Please see attached press release.) The results of the poll indicate that the public believes that
strong action by federal and state governments is necessary and desirable, and that something
further must be done to stop the senseless, avoidable deaths and injuries of millions of Americam
each year.

750 First Stret, NE Sufts 901 Was0ton, DC 20002 Tel: 202/40-1711 Fax: 20240- 1899
Wox Wide Web: hpJ/ww.a10o.o.0rg
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For example, 80% of the those polled believe that a federal presence is important in passing laws
which mandate safety belt use. Ninety-four percent say it is important to have federal regulation
of car safety standards. Ninety-one percent believe federal involvement in assuring safe highways
is important.

The public knows there is a very serious problem -- now they must participate in the solution.
To combat this epidemic we must educate the public about how they can protect themselves and
then encourage them to habitually practice safety measures, such as using their safety belts,
placing children in car seats correctly, not driving while impaired, and obeying speed limits.

In order to accomplish this goal, programs which provide the arena for a network of safety
partners to work together must be expanded. States and communities, auto manufacturers and
the insurance industry, health and medical practitioners, safety activists, law enforcement and
national organizations, the private sector, elected officials and the public must have the resources
to work together. Federal grants frequently act as a catalyst to accomplish this end.

I. SECTION 402

The State and Community Highway Safety Grant Program, also known as Section 402, is
provided to the states, the Indian Natio-s and the territories each year to develop and implement
state highway safety activities. The grants support state planning to identify and quantify
highway safety problems, provide start-up money for new programs, and give new direction to
existing safety programs.

The Section 402 program helps states develop programs which have led to the passage of state
laws, improve enforcement of existing laws, change public attitudes through educational
programs, build state and local leadership in highway safety and, at least in part, lead to
substantial savings in medical and other health care costs. Yet, one of the best parts of the
Section 402 program is that a small amount of federal dollars is leveraged with private sector and
state monies. Community traffic safety programs and initiatives are funded with start-up money
from the federal government and are matched or su-plemented with private and state resources.
This is a winning combination that involves many important parties at the community level.

Mr. Chairman, in your home State of Wisconsin, a successful 402 laser speed detection pilot
program has been saving lives. As you may be aware, Milwaukee identified 17 roadways with
a pattern of speed-related crashes. Most of these roadways are multiple lanes with high traffic
density. Law enforcement officers often cannot accurately utilize conventional radar for speed
compliance on the densely traved multi-lane roadways because positive vehicle identification
cannot be ascertained. Speed was reported as a possible contributing circumstance in an average
of 13% of Milwaukee's crashes from 1987 to 1990, as compared to the Wisconsin state average
of 9%.
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The goal of the laser speed detection pilot program was to reduce the number of speed related
crashes in Milwaukee by targeting the densely traveled multi-lane highways. All of Milwaukee's
50 motorcycle traffic officers and nine sergeants and traffic investigators were trained and
certified as laser operators. They conducted many tests and disseminated information about the
new laser technology through news releases, television advertisements and radio interviews.

The side-by-side comparison conducted simultaneously from an unmarked car revealed that the
laser was able to detect 96% of the speeding vehicles in the test sector, while radar was able only
to detect 34% of the vehicles. One hundred thirty-two laser citations were issued, as compared
to 58 radar citations when laser and radar were alternately deployed.

In 1992, the year of the laser pilot program, Milwaukee realized a 25% reduction in speed-related
crashes as compared to the prior year. Of 21,233 crashes, 12% were speed-related, a reduction
from 16% in 1991.

In addition to speed compliance, the laser technology has been used in the following capacities:
* by the Milwaukee Metro Unit to measure vehicles for hidden compartments that

may conceal illicit drugs;
• by Maritime law enforcement units to detect speeding boaters; and
* by accident investigators to measure distances at the scenes of traffic and boating

crashes.

The Section 402 grant for $14,885 was matched with private funds of $13,938. Due to the
success of the pilot program, 22 additional laser units were purchased for the department in 1993.

Congressman Rahall, in your home State of West Virginia, a 402 program, the Northern
Panhandle Regional Highway Safety Program (NPRHSP), was awarded the 1994 NHTSA and
FHWA National Joint Safety Award. This program promotes and supports awareness, education,
training and enforcement efforts that address all aspects of highway safety. A major program
sponsored through these efforts is the Total Quality Management (TQM) Safety Team Program,
which is a collaborative effort among Weirton Steel, Weirton Police Department, Weirton Steel's
40 motor carrier suppliers and the NPRHSP, with support from NHTSA and FHWA. The TQM
Safety Team works to prevent coil mishaps and ensure public safety on roadways by requiring
all Weirton steel carriers to properly secure their loads.

As you are well aware, until 1993, one of the potential hazards of highway driving in the vicinity
of the West Virginia steel town of Weirton was colliding with a 22,000 pound steel coil that had
slipped off its transporting truck. These coils- some of which weighed up to 47,000 pounds -
were not always properly secured to the trucks flatbeds and were falling off trucks at an average
of 4 each year.
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The TQM Safety Team adopted a six-phase approach to fulfill its mission, consisting of:
community relations and public awareness campaigns; a training video and manual to aid trucking
companies in educating their drivers on proper securement; random inspections to determine
whether drivers were complying with federal and state regulations and with the Team's safety
requirements; a recognition program rewarding drivers who passed the random inspections; and
participation by insurance carriers who allowed access to their crash data resources and provided
added incentives.

Since the program began in February 1993, no coils have fallen off trucks leaving Weirton Steel.
Furthermore, the company averages 30 to 40 random safety inspections per year to ensure that
all coils are properly secured on the back of trucks.

A third 402 success story is occurring across the River in Hampton Roads, Virginia, a town
which is number two in crashes, number one in injuries, and number three in fatalities in the
Commonwealth. While an increase in traffic congestion is part of the problem, a large percentage
is attributable to bad driving habits. A new 402-funded program, "Smooth Operator," addresses
the top "crash causers" on the highways through public information/education and awareness to
help reduce crashes, injuries and fatalities. A variety of traffic safety issues are addressed
throughout the year including impaired driving, tailgating, rubbernecking, improper merging, and
safety belt use.

Smooth Operator draws support from the corporate, non-profit, and state agency communities.
With a 402 grant of $45,000, the program has received more than halfa million dollars in private
sector donations. From the corporate community, support comes from television and radio
stations that provide the public information component of the program, as well as a car dealership
and a law firm. Community support is garnered from a number of highway safety groups,
including Mothers Against Drunk Driving, Concerned Citizens Advocating Traffic Safety and
Virginians Opposing Drunk Driving, that provide volunteer support at a variety of community
events and grassroots distribution of educational materials. State support is provided by the
Department of Motor Vehicles Community Traffic Safety Program, Department of Transportation,
State Police and municipal law enforcement.

There is a successful 402 story in the state of every Member of on the Transportation and
Infrastructure Committee. Section 402 grants are funding programs that curtail dru.'k driving,
buy emergency medical services equipment and train instructors, and decrease pedestrian deaths.
Preventing traffic crashes from occurring through public information, education, and enforcement
not only saves lives, but it also saves billions of dollars. For each serious injury that is
prevented, taxpayers save $35,000 in health care costs alone.

Federal 402 support provides the underpinning for hundreds of successful community-based
highway safety countermeasures, also known as the Safe Communities programs. The intent of
this initiative is to build on the experiences states have in developing community traffic safety
programs (CTSPs), to develop programs that are based on community-level data, and to reach
out to new partners, particularly public health organizations and private businesses. This
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partnership is saving lives and curbing costs every day on our nation's roads. In the late 1980s,
fewer than 100 CTSPs existed. Last year, nearly 400 were in place, half of which were self-
sufficient.

Section 402 is one of the smallest federal transportation programs -- representing less than one
percent of the entire federal-aid highway program -- yet, it is one of the most cost effective. The
National Highway Traffic Safety Administration (NHTSA) estimates that the direct economic
benefits of highway safety programs exceed their costs by 9 to I. If pain and suffering and loss
of life are factored into the equation, the benefit-to-cost ratio rises to 31 to 1. Few federal
programs can boast such cost/benefit ratios.

Nonetheless, this program is substantially under-funded compared to fifteen years ago. In 1980
the program was authorized at $225 million. Throughout the 1980s the authorization level
dropped to just over $100 million, where it remains today. Since the 402 program is the basis
for everything the states do in highway safety, funding this program at a reasonable lev' is
essential to attacking needless deaths and injuries on our highways.

11. SECTION 410

Section 410 establishes a federal alcohol incentive grant program designed to encourage states
to enact strong, effective anti-drunk driving legislation and improve the enforcement of these
laws. Section 410 also promotes the development and implementation of innovative programs
to combat impaired driving.

Since funding for the Section 408 program ended in FY 1994, Section 410 has been the sole
incentive program to institute activities needed to combat the nation's serious problem with
impaired drivers. Increases in the number of states passing Administrative License Revocation
Laws, .08 BAC laws, and .02 BAC laws can be attributed in large measure to a desire to qualify
for Section 410 incentive funds.

States may compete for basic grants and up to seven supplemental grants. A state can receive
a basic grant if it adopts and implements five out of seven of the following:

I. an expedited license suspension program for drunk drivers;
2. a self-sustaining drunk driving prevention program;
3. a .10 BAC law in the first 3 years of the program; a .08 BAC law in the last 2

years;
4. a non-discriminatory state-wide program for stopping motor vehicles to determine

if the operator is driving under the influence (NHS added performance-based
alternative criteria for states whose constitutions prohibit sobriety checkpoints);

5. an effective system for preventing those under 21 from obtaining alcoholic
beverages;

6. mandatory jail or community service for repeat DWI/DUI offenders; and
7. a law enacted and enforced which finds any person under 21 years old to be

legally intoxicated if their BAC is .02 or more (this criteria was added by NHS).
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Supplemental grant funding is available to states that meet additional criteria, including open
container laws, strict drugged driving prevention p-ograms, and mandatory BAC testing programs.

As part of ISTEA, Congress amended Section 410 to expand eligibility criteria and increase
funding authonzations. Further amendments were made in Public Law 102-388, which altered
grant eligibility requirements and funding procedures. Most recently, the NHS changed eligibility
requirements, providing states with more options for meeting basic grant requirements.

The result of these changes in eligibility requirements has been that more states are applying for
the grants -- that's the good news. In FY 1992, 19 states qualified under the revised regulations.
Five new states qualified during FY 1993, 3 new states in FY 1994, and 2 new states in FY
1495. k total cF 29 states have now achieved eligibility, and NHTSA anticipates that as many
as 36 states may qualify during FY 1996.

The bad news is that there is not enough money to fund the states. Based on the obligation limit
for FY 1995, NHTSA was able to fund the states at only 75% of their formula calculation. At
the level of $25 million provided for FY 1996, the 34 to 36 states expected to qualify will receive
approximately 63% of their eligible grant. The 410 program ceases to be an "incentive" for the
enactment of highway safety laws that we know work if there are insufficient funds.

According to the Lou Harris poll, there is little doubt about where the American people .tnd on
establishing tougher standards governing drinking and driving, especially when it pertains to
teenagers. Ninety-one percent favored passage of uniform laws under which teenage drivers
when testing positive for any alcohol would be subject to immediate revocation of their driver's
licenses and would be subject to strong penalties for driving under the influence. Among the
youngest group, those 18 to 19, an 88% majority support such laws. Also, 78% of adults
nationwide oppose any effort to roll back the legal drinking age from 21 years of age.

Further, in a significant new development in this area, a solid majority back a tough step that
would strengthen the impact of the campaign against drunk driving. Sixty-six percent of those
polled are so strongly opposed to driving while impaired that they support a measure that to have
law enforcement authorities work out an arrangement with local TV news and newspapers that
for people found guilty of driving under the influence of alcohol, the names and photos of all
such offenders would be released to the media reporting that they have had their licenses revoked
and their vehicles seized if they are repeat offenders. Lou Harris analyzed this response and
commented, "[t~he heavy sentiment to widely disseminate the names and photos of those who are
convicted for drunk driving is a significant development, for it meant the American people are
playing fo: keeps to put an end to the tragic consequences of drunk driving." Perhaps more
aggressive measures, like this popular emerging idea or vehicle impoundment, should be
considered as additional potential criteria for funding.
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Ill. SECTION 403

The 403 program provides support for highway safety research and demonstration programs.
Funding is used to conduct behavioral research, develop effective countermeasures, and assess
best practices. Technical assistance and demonstrations of promising techniques are also key
parts. NHTSA then transfers this info.mation to states and communities for use in their own
programs, both federally-funded (through Section 402 and other grants) and locally-funded. The
402 and 403 programs work in tandem, as the research and demonstrations performed under 403
are incorporated into the 402 program. Information also is transferred to many national
organizations for implementation through their local affiliates.

Much of the past success of this program is due to NHTSA's ability to serve its federal, state and
community partners through development and collaboration on effective programs at state and
local levels based on the agency's research. In addition, highway safety program funds also
support the effective national level public service advertising programs, such as those featuring
"Vince and Larry" and "Friends Don't Let Friends Drive Drunk."

Highway safety funding has been documented to be an extremely cost-effective investment for
the nation. They have been effective in reducing health care and business costs, as well as
reducing the tax burden. However, afOr , decade of progress, additional safety gains will be
more difficult. Those who still fail to buckle up, or who still drink and drive, are increasingly
more difficult to reach effectively. A higher level of research and demonstration funding is
essential to implement new and innovative behavioral programs that achieve the goals of reducing
impaired driving and increasing occupant protection, thus preventing hundreds of deaths and
thousands of serious injuries each year.

CONCLUSION

Every year our government provides from $14 to $16 billion in federal assistance to the states
for the construction, reconstruction and maintenance of roads and bridges. Also every year,
there are more than 41,000 deaths and 5 million injuries sustained on our nation's highways, at
a cost of $150 billion a year. $13 billion are wasted in medical costs alone. Among the most
effective federal assistance programs administered by both federal and state governments to
address these gargantuan public health problems are the Section 402, Section 403 and Section 410
programs. Funding for these programs totals less than S200 million per year. To say there is
a disparity between these figures is more than an understatement. It is alarming that we devote
so little from the Highway Trust Fund to help solve such a costly societal problem, especially
when solutions to the problems have been proven time and again.

As the Highway Trust Fund grows and federal expenditures increase to improve and expand the
national network of highways and roadways, exposure will increase, a will the number of deaths
and injuries, unless aggressive action is taken to prevent them. There needs to be commensurate
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growth in the highway safety programs which aims to curb drunk driving and excessive and
aggressive speeding, and to increase safety belt and child safety seat use, among others.

It is for these reasons that Advocates for Highway and Auto Safety recommends:

That a s teific p rcentage of federal highway funding be set aside each yer" for
programs to be carded out under Sections 402. 403 and 410. Funds available
from such a set-aside will more accurately reflect the magnitude of the problem
and ,,ill greatly expand the already effective network of programs in the states that
address the motor vehicle crash problem. Given the scope of the problem, it
makes good financial sense to link highway safety spending to highway
construction expenditures. Today. these highway safety programs represent about
1% of the entire federal-aid highway program. It should be at least 3% if we arc
serious about addressing this public health problem.

Spending more dollars on these very effective programs is a pure act of prevention. For every
few dollars spent, millions are saved because the crash did not occur, the teenager was not carried
to the hospital in an emergency helicopter, and the father or mother did not die on the operating
table in the hospital. An appropriate analogy is that the highway safety programs will equal the
cost of a few aspirin, compared to a week in intensive care, or a month in the hospital, or even
a lifetime in rehabilitation. We inoculate children for childhood diseases because we do not want
them to get sick, and because it is cost-effective, Highway safety programs are the few dollars
spent for prevention in a world where we can no longer afford L91 to control costs.

Advocates would be glad to discuss our proposal in more detail with the committee staff.
Whether one is a Republican or a Democrat, the language of cost control is commonly shared and
intimately understood. These programs are cost-effective, and for every dollar spent, thousands
are saved that would otherwise be taxpayer waste.

Thank you, Mr. Chairman.
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kids, carsO
& crashes
A CAMPAIGN FOR STONER LAWS TO

PROTECT YOUTH ON OUR NATION'S HIGHWAYS FOR IMMEDIATE RELEASES"ONSO RD Y ADVOCATES FOA HIGHWAY AND AUTO SAISTY CONTACT: CATHY HICKEY, 202-408-1711

BILL BRONROTT, 301-652-6016

NEW HARRIS POLL SHOWS OVERWHELMING SUPPORT F RTOUGHER

STATE TRAFFIC SAFETY LAWS AND FEDERAL HIGHWAY SAFETY REGULATION

Safety Advocates Launch Kids Crs T Crashes Campaign to Curb #1 Threat to Nation's Youth

WASHINGTON, D.C. (Tuesday, September 3, 1996) --- The American public overwhelmingly supports
strong federal and state involvement in highway and auto safety, especially in areas that affect youth,
according to a new Louis Harris poll released today.

Advocates for Highway and Auto Safety, an alliance of consumer, safety and insurance organizations,
commissioned Harris to conduct the independent survey. In conjunction with the release of the survey,
Advocates today kicked off a Kds. Cots & Croshes safety campaign to encourage state and federal action
to better protect young Americans from the leading threat to their lives-- highway crashes.

The Harris poll measured public opinion on a broad spectrum of leading state and federal highway and auto
safety concerns. The survey shows that despite the conventional wisdom that Americans want the federal
government "off their backs," 87 percent of Americans feel it is important to have federal involvement In areas
of highway safety.

"This is the first comprehensive survey I have conducted on highway safety in my 40 years as a national
pollster, and I was amazed at the strong level of support for federal and state measures to make our
highways and cars safer," said Louis Harris, president of Louis Harris Polling, which conducted the survey
of a national cross-section of 1000 people nationwide.

*In an era marked by a rush to turn over many substantive areas of governing and regulations to the states
and locaries, highway and auto safety stands out as a significant exception to the rule," Harris said. "This
is one area where the establishment had better listen carefully.*

Some key federal issues examined in the Harris poll show that
0 94 percent say it is "importanr to have federal regulation of car safety standards, with 77 percent

saying it is "very important."
0 91 percent want federal regulation of large truck safety.
* 91 percent want federal involvement in assuring safe highways.
1 80 percent want federal involvement in mandating safety belt use.
* 77 percent supports a federal mandate requiring the wearing of motorcycle helmets.

"Taken as a whole, these results show a clear public concern over abandoning the longstanding federal role
in highway safety," Harris noted. "There are not many areas that affect the life of the American people where
such a clear-cut mandate for a federal presence Is so strongly felt."

-- MORE-
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HARRIS POLL SHOWS STRONG PUBLIC SUPPORT FOR GREATER HIGHWAY AND AUTO SAFETY
Page 2 of 4

Highway deaths have increased each year since 1992. Last year. 41,798 Americans were killed and an
estimated rve million others were injured in highway crashes. More than 9,100 Americans under the age
of 21 were klied in highway crashes in 1995. Highway crashes are the leading cause of death and injury
of Americans under the age of 30.

With rillions of American children returning to school today, Advocates for Highway and Auto Safety marked
the release of the Harris poll by launching a new campaign called kids. Crs s Crashes: Precious Cs'rgo
Inside. Advocates Is calling on the states and the federal government to significantly reduce death and
injury among motorists under age 21 by:
(1) enacting "zero tolerance" laws prohibiting any drinking among drivers under the 21 minimum drinking age,
( ) strictly enforcing the 21 minimum drinking age laws;
( ) adopting graduated licensing laws to phase in the full driving privilege for teens;
() upgrading and aggressively enforcing child safety seat laws; and

O) closing dangerous gaps in state safety belt laws by raising them to 'primary enforcement" status like every
other highway safety law In the nation.

Advocates' campaign also calls on the federal government to more aggressively regulate auto safety,
especially sport utility vehiies that are popular among our nation's youth. SUVs have a greater tendency
to roll over in crashes, and "rollover" Is a frequent factor in fatal car crashes.

Several years ago, Advocates urged the U.S. Department of Transportation (DOT) to adopt a new safety
standard requiring sport utility vehicles to be redesigned to lower the center of gravity and reduce the
incidence of rollover. DOT ultimately tabled the proposed rule and instead told automakers to place only
safety rating stickers on new cars. "Especially in light of the fact that sport utility vehicles are one of the
most popular vehicles among our youngest, least experienced and most risk taking drivers," said Judith Lee
Stone, president of Advocates for Highway and Auto Safety, "the Department of Transportation should
reinstate the rollover safety standard to address the vehicle stability issue."

By 51 percent to 37 percent, a majority of the public is convinced that sport utility vehicles are not as safe
as most passenger cars. "A 75 percent to 19 percent majority flatly say they would be willing to pay extra
for improved protection in all cars - a demand that I hope the auto Industry and federal government will
heed," Harris said. "There Is no doubt that an overwhelming majority of consumers are prepared to pay
$200 to $300 more for cars that have better safety systems to prevent rollover, to Improve roof crush
protection, to Improve side Impact protection, and to add padding on the interior of the car."

A central focus of the Harris survey death with young people. The poll showed that the public wants the
most government Involvement In areas that affect youth, such as strengthening and enforcing child safety
seat laws, underage drinking and Impaired driving.

Americans also strongly support more restrictions that gradually phase in teen driving privileges, such
as a mandatory leame's permit period and time restrictions. "It is Important to note that teens themselves
also support these provisions," Harris said.

On "zero tolerance" blood-alcohol content (BAC) laws for drivers under age 21, 91 percent to 7 percent
suport & kn, revocation and other penalties for any driver under the legal drinking age who tests positive
or any alcohol Evens io young people ages 18 to 29, an 88 percent to 12 percent majority agrees with

this toughening of the law.
- MORE -
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HARRIS POLL SHOWS STRONG PUB IC SUPPORT FOR GREATER HIGHWAY AND AUTO SAFETY
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On a proposal to reMa the 21 drinking age law, 78 percent to 18 percent oppose the idea. A better than
2 to 1 majority among those under age 30 agreed with this mandate of no rollback of the drinking age law.

On the proposal to enact graduated licensing laws to phase in the full driving privilege for teens, the Harris
poll questioned the public on several key components of the proposed law:
44 An overwhelming 10 to 1 majority (89 percent to 8 percent) supports teen drivers holding a learner's

permit for at least six months before they qualify for a license and that an adult driver must be in the
vehicle with the teenagers. Seventy-seven (77) percent of young people agreed.

44 79 percent favors a teen driver moving up to a restricted license for six months to a year after taking
a behind-the-wheel test. A 2 to 1 majority of young people agree.

44 A nearly unanimous majority of 88 percent to 9 percent agree that "finally, if after a year or so, the
teenager has not violated speed or drinking-when-driving laws, the teenager will be issued a full
driver's license." And, 79 percent of teens agreed,

--4 By 62 percent to 30 percent, a substantial majority of American people agree with the provision that
.a young driver, for the first six months of licensure would not be permitted to drive after 10pm or
1 pin." A clear 56 percent to 39 percent majority of young people disagreed.

44- The last area tested specified that "when first licensed, young drivers would not be allowed to
transport other teenagers without an adult being present.' A narrow 49 percent to 42 percent of the
public agrees. A clear-cut 65 percent to 35 percent of teenagers disagree.

"There is a powerful mandate for putting in tougher restrictions of teen licensing than now exists," Harris
said. "The notion of graduated licensing procedures is obviously an idea whose time has come."

Regarding child safety seat laws, an 84 percent to 12 percent majority favors making it mandatory for all
young children to ride in safety seats no matter who is driving and no matter where they are seated in the car.
Some states have loopholes that exempt kids in cars seats if they are in the back seat or if someone besides
the child's parents is operating the vehicle. A strong majority favors closing those gaps.

The survey also addressed the issue of safety belt laws. Safety belt use in the nation has reached a plateau
of about 68 percent. Usage is typically higher in states that have primary enforcement safety belt laws.
"Primary enforcement" allows a police officer to cite any motorist that is not wearing a safety belt.

Currently, only.1 states have primary enforcement belt laws while 38 states and the District of Columbia
have much weaker "secondary enforcement" laws. These require a law enforcement officer to first stop
a vehicle for another traffic offense before being able to write a ticket for the safety belt violation. New
Hampshire is the only state with no belt law for adults.

There is a growing movement to encourage states to strengthen their safety belt laws by upgrading them to
"primary enforcement" status. States that have done so, such as California, have seen their usage rates
jump anywhere from 10 to 15 percent just by passing the law. North Carolina has recently achieved a usage
rate of 83 percent - the highest in the nation - by aggressively enforcing their primary enforcement law.

The Harris poll found that by 51 percent to 46 percent, a slim majority opted against primary enforcement
of safety belt laws.
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'Public opinion is essentially split '%u;r the question of primary enforcement belt lavs,' Advocates' president
Stone said. "Actually, we expected even higher resistance tothe idea of primary enforcement because this
is a new concept to most people. Most people do not realize that every highway safety law In the nation is
primary enforcement except for safety bet laws in most states. Our kids. Cars and Crashes campaign will
give us an opportunity to work with others to educate the public and policy makers about the enormous
benefits of primary enforcement belt laws,' Stone added.

On the issue of speed limits, public opinion is not clear. On one hand, 73 percent of Americans believe that
the federal government should be concerned with excessive speed on our highways, while 62 percent
supports giving the states the power to set there own speed limits. Last year, the Congress approved a
provision to the National Highvray System legislation that repealed the national 55-mph speed limit law.
States may now set their own maximum speed limits.

The Harris poll, however, found that 64 percent are worried that higher speed limits wIl contribute to even
more aggressive driving. Also, 66 percent are concerned that highway crashes will increase. 'If reports
of rises in crashes and deaths caused by higher speeds persist, then a change in public opinion about the
speed hIrn4 repeal may well be In the offing,' Harris cautioned. 'The seeds are being sown among the public
for a hard second look at last year's legislation.' Har, is added that "it will take a while for definite results on
changes in fatalities to sink in. Until then, public opinion will remain volatile and probably not even reliable'

Finally, on the issue of truck safety, the Harris poll found that 8 in 10 Americans oppose any relaxation or
change In either the number of hours truck drivers are allowed to drive continuously or to allow bigger or
heavier trucks on our highways.

Also addressing the news conference at the National Press Club today was Jan Withers of Upper Marlboro,
Maryland. Her daughter Alisa, at age 15, was the lone fatality in crash on April 15, 1992, caused by a teen
friend who was driving drink and speeding. Alisa was the only unbuckled occupant among the five friends
in the car, and she was the only one ejected. She died early the next morning of massive injuries.

After Alisa's death, Withers joined the Maryland chapter of Mothers Against Drunk Driving and she now
volunteers as a victim's advocate. 'We hear a lot of talk from our elected officials and candidates for office
about family values," Withers said. 'If they are truly serious about family values than there should be no
debate over the Kids. Cars end Crashes safety agenda because it deserves to be enacted in every state."

Gael Whetstone, a trauma resuscitation nurse at the University of Maryland's Shock Trauma Center in
Baltimore, spoke of numerous fatal and paralyzing Injuries that she has seen this summer invoMng young
people who were drinking and driving or not buckled up. 'Often I will later hear or read news reports of
cases that I have worked on the night before, and always the news story talks of people killed or Injured in

, Whetstone said. 'The thing Is, these were not accidents - these were preventable crashes and
preventable irjures."

Whetsone spoke of hearing the 'heart-wrenching, animal-lke cries of mothers grieving over the bodies of
their dead children in the middle of the night' following fatal car crashes. 'If our policy makers would see
and hear what we at MaryandShock Trauma witness every day," Whetstone said, 'they would make the
Kids. Cars and Crashes goals a top priority.'

For addlonal information at:out the Lou Harris survey on highway safety and the Kids. Cors ard Croshes
campaign, the public Is Invited to contact Advocates for Highway and Auto Safety at 1800ZOG-BAGS
(2247). Information also wilt be available on Advovates' wodd wide web se: http\,ww.saferoeds.org



ISTEA REAUTHORIZATION: IMPROVING PRO-
GRAM DELIVERY OF FEDERAL TRANSPOR-
TATION PROGRAMS AND THE CONGESTION
MITIGATION AND AIR QUALITY PROGRAM
(CMAQ)

Thursday, September 26, 1996

U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE

SUBCOMMITTEE ON SURFACE TRANSPORTATION
Washington, D.C.

The subcommittee met, pursuant to recess, at 9:32 a.m. in room
2167, Rayburn House Office Building, Hon. Thomas E. Petri (chair-
man of the subcommittee) presiding.

Mr. PETRI. The subcommittee will come to order.
This morning we continue our series of ISTEA hearings by focus-

ing on two important issues: first, how to improve delivery of sur-
face transportation improvements; and, second, the congestion miti-
gation air improvement program.

We begin today's hearing by exploring the surface transportation
program, trying to make it more efficient.

In order to receive Federal aid highway or transit funds, grant
recipients must meet a countless number of Federal requirements
stemming from Federal laws, regulations, agency guidance, court
decisions, and executive orders. As many as 30 different Federal,
State, and local transportation, environmental, and planning agen-
cies may be involved in reviewing a single project. These require-
ments can be costly and cause untold delay.

While there clearly is a need to protect Federal interests, we
must be sure that all these Federal requirements are absolutely
necessary. We must examine ways to reduce the level of Federal
burdens and mandates, reduce cost, and speed up delivery of need-
ed transportation improvements without weakening Federal over-
sight.

The second part of this morning's hearing will review the conges-
tion mitigation and air quality improvement program, or CMAQ
program. Congress adopted the CMAQ program in 1991 with the
passage of ISTEA to help States address air quality problems in
non-attainment areas.

Today's witnesses will testify on their experiences with the pro-
gram over the last 5 years and make suggestions on how the com-
mittee can improve or revise the program in the upcoming reau-
thorization bill.

(127)
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I'm pleased to welcome the many distinguished witnesses that
will be testif ing before the subcommittee today, including: Mr.
John Lieber, Deputy Assistant Secretary of Transportation Policy;
Mr. Anthony R. Kane, Executive Director of the Federal Highway
Administration for the U.S. Department of Transportation; and the
Honorable Mary Nichols, Assistant Administrator for Air and Radi-
ation from the U.S. Environmental Protection Agency.

We're pleased you could join us today to share your agencies' per-
spectives on these issues.

Well also hear testimony from State transportation air quality
officials, local elected officials, and other interested groups.

I'd like to remind all of you that oral testimony should be limited
to 5 minutes. Your complete statements will be included in the
hearing record.

I'd now yield to the ranking democrat on the subcommittee, Con-
gressman Nick Rahall, for any comments he would like to make.

Mr. RAHALL. Thank you, Mr. Chairman.
As we all know, this is the last of a series of subcommittee hear-

ings we've conducted here in Washington over the course of this
year on the reauthorization of ISTEA.

I would note that the act expires exactly 1 year and 4 days from
today.

Throughout these hearings we've received a number of rec-
ommendations relating to the reauthorization of the Federal high-
way program, including proposals to streamline or reduce its num-
ber of funding categories, and to make certain current activities no
longer eligible or mandatory. These matters relate to the type or
scope of program being envisioned in the revision.

We also were advised of several proposals relating to the formula
by which funds are distributed to the States, with the donor States
seeking to bolster their apportionments, while the donee States ex-
press a concern that some of these proposals may undermine the
national highway system we have in place in this country.

Obviously, coming from a donee State, I obviously will side with
the latter, of course.

But, with respect to the former matter, the type of program being
contemplated in the reauthorization, today I'd like to restate what
I said at the very beginning of these hearings: I believe we should
stay the course in reauthorization of ISTEA.

Certainly we should make some modifications where necessary.
Certainly we should seek to streamline the program. But, at the
same time, I believe the fundamental nature of ISTEA, which in-
cludes the empowerment of localities, a greater degree of environ-
mental sensitivity, flexibility, and innovation, must be maintained
into the next century.

With this stated, at this time I would like to outline several ini-
tiatives that I will work toward during the reauthorization of
ISTEA.

First, we must not neglect the core highway programs. By this
I mean that I will work to maximize funding for the national high-
way system the highway bridge replacement and rehabilitation,
and the surface transportation program.

Second, as part of this effort, high-priority corridors on the na-
tional highway system should be provided with additional funding
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above and beyond what would be apportioned to the various States
by formula for NHS and STP-type programs if the completion of
the corridors are truly to be national priorities.

In other words, high-priority designation currently amounts to
only bragging rights. It's time we back these corridors with a sig-
nificant amount of funding.

Third, highway safety must be given more than lip service. Shov-
eling out billions of Federal highway construction dollars to the
States is not enough without addressing the pressing need to bol-
ster our existing highway safety programs.

In this regard, I intend, antong other initiatives, to propose fi-
nancial incentives to the States to reduce highway fatality rates,
such as for not raising their speed limits.

We currently have an incentive program in place to enhance air
quality, CMAQ, so I fail to see why we should not have a similar
type of program to reduce fatalities due to speed-related and other
type of mishaps on our Nation's highways.

Fourth, certain mandatory set-asides of highway funds should be
maintained in the reauthorization, such as funding for the trans-
portation enhancements program. Many TEP projects offer an al-
ternative means to provide mobility for our people, leading to a re-
duction in highway congestion and improved air quality. This, in
my view, represents a justifiable expenditure of Federal aid high-
way funds.

Fifth, and last, fostering greater transit opportunities must re-
main a matter of national interest. Mass transit systems also re-
duce congestion and enhance our air quality, while often providing
the only means of mobility for those Americans who have no other
transportation alternatives.

So, as I conclude, Mr. Chairman, let me say that it has been a
pleasure serving with you during this Congress. When the 104th
Congress convened there was a great deal of turmoil as we Demo-
crats learned what it meant to be in a minority and Republicans
assumed the gavel in the House for the first time in 40 years.

I guess once every 40 years, one time only, is not bad.
[Laughter.]
Mr. RAHALL. This transition, however, was less disrupting, at

least in this subcommittee, due in large part to your grace and
your willingness to continue with the bipartisan tradition that has
always prevailed as it relates to surface transportation matters.
For this I thank you.

I look forward to serving with you again next year, regardless of
whether you're sitting in that chair or I'm sitting in that chair.

Mr. PETRi. Thank you very much. I just want to respond that I
learned a long time ago that what goes around comes around in
life, so I appreciated your courtesies when you were in the majority
and I've tried to be as thoughtful as you were during these last 2
years.

Mr. RAHALL. You have been.
Mr. PETRI. We welcome you. Mr. Lieber, would you like to begin?
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TESTIMONY OF JOHN N. LIEBER, DEPUTY ASSISTANT SEC-
RETARY FOR TRANSPORTATION POLICY, U.S. DEPARTMENT
OF TRANSPORTATION, ACCOMPANIED BY ANTHONY I.
KANE, EXECUTIVE DIRECTOR, FEDERAL HIGHWAY ADMINIS-
TRATION, U.S. DEPARTMENT OF TRANSPORTATION; AND
MARY D. NICHOLS, ASSISTANT ADMINISTRATOR FOR AIR
AND RADIATION, U.S. ENVIRONMENTAL PROTECTION AGEN-
CY
Mr. LIEBER. Thank you, Mr Chairman.
Mr. Chairman, members of the committee, I appreciate the op-

portunity to testify on the congestion mitigation and air quality im-
provement program and also on the Department's ongoing efforts
to improve delivery of the Federal aid highway and motor carrier
safety programs.

I'm accompanied by Mr. Anthony Kane, the executive director of
the Federal Highway Administration, who is well-known to you.

Congress designed the CMAQ program to address two pressing
quality of life concerns: cleaning up the air we breathe, and reliev-
ing the traffic congestion plaguing many of our urban and subur-
ban areas. By this standard, CMAQ has been a tremendous suc-
cess.

The program has allowed States to fund projects which directly
address air quality in their communities, such as the purchase of
clean fuel buses in Kenosha, Wisconsin, and many other areas.

Indeed, CMAQ-funded projects have been critical for many non-
attainment areas to satisfy the requirement that their transpor-
tation plans be consistent with state air quality goals.

CMAQ has also been a success because it has realized ISTEA's
promise of increased flexibility for State and local governments and
a more-inclusive decision-making process.

The CMAQ program has proven to be ISTEA's most flexible pro-
gram, although it constitutes only about 5 percent of the overall
funding available over the 6-year life of the bill.

CMAQ has brought new players to the table and strengthened
coordination between transportation and air quality agencies at
both the State and Federal levels.

Further, CMAQ has been a catalyst for innovation. The program
has provided funding for creative projects such as the rail-truck
intermodal facility in Stark County, Ohio, and New York's Red
Hook Barge Service, two projects which reconcile environmental
and economic goals by simultaneously cutting truck emissions and
speeding freight movement.

CMAQ has also delivered major benefits in terms of congestion
relief. Houston's TranStar traffic management and control system
uses cutting-edge technology to manage over 300 miles of busy free-
w,%d CMAG has funded a wide range of traffic signalization

p~rofects, H& lanes, and bicycle and pedestrian facilities nation-
Wliae.

Over time, the Department has effectively addressed the admin-
istrative challenges posed by this novel program. At the outset of
the program, we established a goal that in 3 years CMAQ funds
should be obligated at rates comparable to the larger IS7A pro-
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grams, and by fiscal year 1995, CMAQ obligation rates had risen
to 99 percent--equivailent to the NHS and STP programs.

Another challenge was developing strong State and local systems
to review and select projects under CMAQ. This called for new
partnerships amongst States, MPOs, local agencies, and new con-
stituency groups. With strong Federal leadership, including de-
tailed, updated program guidance, a top-to-bottom review of the
program in 1994, and assistance on countless individual projects,
this goal, too, has been achieved in many, many areas.

And we've moved quickly to implement the changes to the CMAQ
program in the National Highway System Designation Act of 1995,
which allowed areas that have achieved clean air quality goals to
continue receiving CMAQ funds.

CMAQ has received enthusiastic support from all quarters. This
has been underscored at each of the 12 outreach hearings con-
ducted by the Department on ISTEA reauthorization and at three
FHWA-sponsored focus groups held on CMAQ specifically.

Though our ISTEA reauthorization proposal is still under devel-
opment, this positive consensus will weigh heavily in DOT's delib-
erations.

Mr. Chairman, I am also here today to provide information on
the Department's efforts to streamline delivery of our ISTEA pro-
grams. ISTEA included authorization for close to 50 specific pro-
grams and supported a wide range of projects other than tradi-
tional highway and bridge construction. FHWA and FTA have
moved aggressive to develop procedures to implement these newprograms efficiently.

During ISTEA, FHWA has systematically shifted its oversight
philosophy away from the detailed project-by-project review ap-
proach of the past. Instead, FHWA and FTA now seek to exercise
their oversight responsibilities by helping States and MPOs to
adopt sound overall project selection and management programs.

With FHWA encouragement, many States have taken over sole
responsibility for design and construction on less-complex Federal
projects.

Both FHWA and FTA have strong customer-oriented field oper-
ations, yet we continue to make organizational changes to improve
program management. For example, FHWA, FTA, and NHTSA are
now working to co-locate their regional field offices at a single site
so our partners and customers can enjoy the benefits of one-stop
shop ping.
hWA has also pressed forward with a variety of non-traditional

contracting methods designed to speed construction and limit in-
convenience for highway users--for example, the use of cost-plus-
time bidding and lane rental costing. These techniques have been
a great success, especially in efforts to rebuild California freeways
after the Northridge earthquake.

As this committee is well aware, we've also made major progress
in the area of innovative finance. I'm pleased that the Congress
shares our enthusiasm for these efforts to stretch the Federal dol-
lar and has included support for several tested, innovative financ-
ing techniques in the NHS Designation Act and in the 1997 DOT
appropriations bill.
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Over the past year, the Department has also worked to eliminate
or revise regulations so as to improve program delivery. In the area
of motor carrier safety, FHWA is conducting a comprehensive zero-
based review of all of its regulations to guarantee clarity and na-
tional uniformity, while also eliminating redundant or outdated
rules.

Minimizing the burdens of ISTEA's planning requirements has
been another priority, and we have pursued it aggressively with
updated guidance and a cooperative approach to MPO certification.

Other streamlining efforts have been targeted at environmental
processes. For example, FHWA and other agencies have worked
over the last few years to merge the processes for complying with
various environmental statutes, especially NEPA and section 404 of
the Clean Water Act.

Another approach has been taken on projects that don't have
complex environmental impacts. There, FHWA has been allowing
environmental clearances to be handled solely by those close to the
project, using standardized but simplified procedures.

Finally, with Congress' help, we have streamlined the transpor-
tation enhancements program because we recognize that the same
administrative rules and requirements that apply to a nulti-mil-
lion dollar highway project may be inappropriate for an enhance-
ments project costing only a few thousand dollars.

As we wind up our extensive outreach efforts this year prior to
the ISTEA reauthorization and as we come to a close of this in-
formative and successful series of hearings, on behalf of Secretary
Pena I want to reiterate our appreciation to the members of this
committee for their cooperation in implementing ISTEA.

Our outreach has shown a wide range of support for continuing
many of ISTEA's programs and principles. We've also heard many
beneficial suggestions for change. But, most importantly, we have
heard the call for a continued Federal role in guiding our surface
transportation programs into the next century.

With the new partnerships ISTEA has helped to create at all lev-
els, we believe we can deliver a program that carries out the vision
of this committee.

Mr. Chairman, that concludes my statement. Mr. Kane and I
would be happy to answer any questions.

Mr. PETRI. Thank you very much.
The next witness is the Honorable Mary Nichols.
Ms. NICHOLS. Good morning, Mr. Chairman, and thank you for

the opportunity to speak to you today about the congestion mitiga-
tion and air quality improvement program.

The fact that the EPA is here today to talk to you about a trans-
portation program I think speaks to the progress that ISTEA rep-
resents in protecting both the health of our Nation's citizens and
our environment.

Over the last 25 years, this country has made great strides in
protecting public health by reducing the emissions from highway
vehicles through improved technology that reduces emissions from
cars and trucks, developing cleaner fuels, and ensuring that vehi-
cles are properly maintained and used.
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But we need to continue to move forward if we're going to meet
both the current and emerging problems and impacts on our health
and environment.

While the number of cities that are not meeting air quality
standards has, fortunately, decreased, there are still over 60 mil-
lion people living in areas where the air is unhealthy to breathe.
Highway vehicles are a mrjor source of the pollutants that form
the Nation's most wides read and intractable pollution problem-
ground-level ozone, or srlog.

One of the reasons wiy we've not realized all of the benefits of
our clean air programs over the last 25 years is that the total num-
ber of vehicle miles traveled keeps growing every year--even faster
than our population. With more vehicles on the U.S. roads driving
more miles, we need to find common-sense, cost-effective, and inno-
vative ways to reduce those emissions. Wise decisions on the part
of State, local, and Federal officials and active involvement by the
public can assure that the tremendous accomplishments that this
country has made in air quality will be fully realized.

The interaction between transportation policy and air quality
planning is critical to these efforts, and until the passage of the
Clean Air Act in 1990 and ISTEA in 1991, there was no com-
prehensive framework for assuring that air quality impacts were
considered as an integral part of transportation planning.

Fortunately, ISTEA has provided State and local governments
with a common-sense framework. ISTEA contains provisions that
re uire areas that are not in attainment with the air quality stand-

s to explicitly consider and be consistent with their air quality
plans and time frames.

EPA is very enthusiastic about the strides that have been made
in integrating transportation and air quality planning to the bene-
fit of public health and local communities.

Protecting the environment and public health is a responsibility
for all levels of government. ISTEA has brought new interest
groups, including environmentalists, the business community, al-
ternative transportation advocates, land use planners, and their ex-
pertise and their views into the planning process. it recognizes that
the affected citizens have a right to participate in these discussions
and that they know what will benefit them the most.

The public has strongly supported the projects that have been
made possible by set-aside funds which strengthen the community,
clean the air, and improve the quality of life.

This brings me to CMAQ. CMAQ is unique as the only Federal
transportation funding program focused primarily on air quality
improvement. The DOT guidance, which was developed with early
and extensive coordination with EPA, extended eligibility for fund-
ing to projects and activities that had not been eligible under the
Federal aid highway or mass transit programs in the past.

In Portland, Oregon, CMAQ supported the development of a
MAX light rail line. The light rail line has moved people out of
their automobiles when they come to work and shop in downtown
Portland. It has also helped to improve the air quality, reduce
health problems, and sustain the economy of that community.
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The American Public Transit Association reports that $1.2 billion
worth of private development has occurred along that line. This is
obviously a project that makes economic and environmental sense.

CMAQ funds have also been used for natural gas vehicle fueling
facilities in Boise, Milwaukee, and Boston. These facilities are pro-
viding a new generation of clean-burning buses which use com-
pressed natural gas and are also helping to boost ridership in many
of these cities.

The fueling facilities can also be made available to school bus
fleets and will encourage the purchase of CNG vehicles by private
fleet operators.

What better way to support EPA's clean fuel fleets program?
These are just a few examples where the CMAQ program is mak-

ing a difference in protecting our health, our environment, and our
economy at the local level.

The OMAQ program, I think, represents the spirit of ISTEA in
the best possible way: that is, it gains for the environment, it's a
more-efficient way to go, and it also exemplifies partnership.

You've heard examples of how State and local governments are
working together and how the Federal Government is working with
them and supporting them, and you've also heard how EPA has
been working with DOT to help make this program succeed.

We've been part of the Administration's outreach effort to hear
what State and local officials have to say about what has worked
and what hasn't. At regional forums throughout the country we've
heard from State DO s, environmental agencies, mayors, county
officials, metropolitan planning officials, and transit providers.
Overall, the response to 1STEA has been enthusiastic.

We've also heard from the public about what they want from
their transportation systems. Obviously, they want mobility and ac-
cessibility, and they also want to protect their environment and
their health. They want a transportation system that encourages a
sense of community, not one that divides neighbors and leaves
them with driving as the only option to get the goods and services
they need.

As you begin the process for reauthorization of ISTEA, EPA
hopes to be able to help ident'y where we can advance the
progress that has already occurred. The momentum which has now
been created at the local, regional, and State level can be enhanced
by wise use of the reauthorizing legislation.

EPA will work closely with DOT and other agencies within the
Administration to help provide some specific suggestions on ways
to improve the CMAQ program.

Mr. Chairman, thank you again for this opportunity to discuss
ISTEA and the CMAQ program. I, too, would be happy to answer
any questions you may have.

Mr. PETRI. Thank you. Thank you both.
Mr. Rahall, do you have any questions?
Mr. RAHALL. Thank you, Mr. Chairman.
Let me start with you, Mr. Lieber.
You, in your prepared statement, noted that CMAQ funds have

accounted for 55 percent of title 23 funding used for transit
projects. That percentage kind of surprised me until I reflected
upon the fact that even West Virginia-West Virginia, not a big
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transit State, mind you, not a State normally associated with
flexing potential highway funds to other uses-even West Virginia
flexed CMAQ funds for a transit project in Huntington.

Now, West Virginia onl engaged in this brave, new world of
flexing money that might have been used on highways into transit
one time, but we did do it, nonetheless.

So, aside from my wanting to get on the record just how innova-
tive we are in getting West Virginia, as a point of clarification, the
55 percent figure you cited relates to the amount of highway trust
money available to transit projects rather than the overall amount,
including general funds; is that correct?

Mr. LIEBER. That's correct.
Mr. RAHALL. Okay. That's actually the only question I had. I

thank you, Mr. Lieber.
Mr. LIEBER. Thank you.
Mr. PETRI. Okay. Mr. Baker?
Mr. BAKER. Was that 55 percent of the total that West Virginia

gets, or is that-
[Laughter.]
Mr. BAKER. If I could ask Ms. Nichols a question, we are in the

embarrassing position in the Bay area in California of having at-
tained clean air status, and therefore we lose some of our funding
under the formulas; however, we have kind of a step-down proce-
dure which allows us to come down gently.

Do you support that procedure so that there isn't a negative in-
centive to clean up our air as we put more money in rail and road?

Ms. NICHOLS. Yes. Absolutely. We were very pleased to work
with the Department of Transportation to fix the guidelines so that
areas that come into attainment wouldn't immediately lose their
eligibility for the CMAQ funds but have a transition period. I be-
lieve it's 2 years currently.

I also believe that we need to take a look at areas where those
specific projects may be needed and try to make sure we find ways
to support them on a continuing basis, and we're happy to work on
that.

Mr. BAKER. Thank you. We're struggling to expand our BART
system in the Bay area, and with no new starts and inadequate
funding we hope to be able to get back the $0.043 gas tax that
went into the deep, dark hole known as "deficit reduction" as a re-
sult of the 1993 tax act. I hope you'll support us in getting that
money back. Some of it could be used for rail.

Back to you, Mr. Chairman, and the gentleman from West Vir-
ginia.

Mr. PETRI. Thank you.
Mr. Cramer, any questions?
Mr. CRAMER. No.
Mr. PETRI. Mr. Mascara?
Mr. MASCARA. Thank you, Mr. Chairman.
As a former county commissioner in Washington County, Penn-

sylvania, and a member of the Southwestern Pennsylvania Re-
gional Planning Commission, and as its chairman, I had the re-
sponsibility of implementing ISTEA, 1991, and the Clean Air Act
amendments from 1990, and the designing of an ISTEA plan and
national highway system plan in southwestern Pennsylvania.
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We had some problems in our areas that related to the measure-
ment of the air quality to see whether or not we were in attain-
ment. The first report was that we were in non-attainment. We
asked that some independent testing firm come into southwestern
Pennsylvania to measure the air quality in southwestern Penn-
sylvania. They did not agree with the findings that we were in non-
attainment.

Some of the problems were related to the equipment that meas-
ured the air quality. My question is whether or not the EPA or
some Federal agency has control over the standards of the equip-
ment that measures air nationwide.

Ms. NICHOLS. Yes, Mr. Mascara. The system is somewhat com-
plex. There's a network of monitoring stations that are operated by
the State and deployed by the State, but EPA sets overall stand-
ards for the location and for the functioning of the equipment.

Frequently we are asked to come in and review whether the data
are accurate. We also have a quality assurance program where
there are referee laboratories that can check on equipment and
measurements because, from time to time, obviously, controversies
do arise about whether the measurements are accurate.

Mr. MASCARA. Thank you. There was some question in my mind
that there were some $39 million in CMAQ funds available to the
area if we did not meet those standards, and I was suspect as to
why we did not meet those standards, because, had we met the
standards, then Pennsylvania would not have gotten the $39 mil-
lion in CMAQ funds, so I was-as a former accountant, I was a lit-
tle suspicious of the numbers, so I questioned it.

After a survey by an independent testing firm, they said we did
meet the air quality standards at that time.

Thank you very much.
Mr. PETRI. Thank you.
I have a couple questions.
Mr. Lieber, in the area of cost-benefit or trying to figure out how

to allocate resources, has the Department done any work in trying
to estimate the cost of Federal mandates of two different transpor-
tation projects?

Mr. LEBER. I don't know of specific efforts to estimate the cost
of Federal mandates, in general. I'd defer to Mr. Kane if there are
specific project efforts that have been undertaken.

Mr. KANE. One issue is defining what mandates are. I know that
we always have

Mr. PETRI. We're all somewhat guilty in-we see a problem and
so we pass something or issue regulations to deal with that prob-
lem, and then we have the thing we're very familiar with, the law
of unintended consequences, or we move problems around. This is
a difficulty that we wrestle with at all levels of government.

Mr. KANE. I think in the regulatory area we have a better record,
I believe, and particularly now, as we do regulatory reform, we to
try to calulate the costs and benefits of the various regulations,
many of which are a result of some of the mandates that were in
statute. So I think we really are trying to document that right now.

We have a number of examples in the regulatory area that we
could certainly share.
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When it comes to other mandates, there have been program stud-
ies for varieties of ones. I know there would be issues with every-
thing from seat belts to speed limits, etc., and there have been dif-
ferent studies, both by interest groups in favor or opposition, and
some by the Department.

We'd be happy to work with you on whatever list we might have
to share whatever information we might have.

Mr. PETRI. This has, as you know, become a fairly controversial
area.

Mr. KANE. Right.
Mr. PETRI. But it is an area that a lot of academic types--econo-

mists and others--think we, as a matter of public policy, should be
doing more about, not in order to automatically approve or dis-
approve things, but in order to prioritize between similar types of
activities and figure out how we can allocate all the scarce re-
sources.

A lot of things we think of, if it's in a world of infinite resources,
all these things would be wonderful, and we tend to ignore the fact
that there are trade-offs.

Mr. KANE. And I think there are some mandates that are listed
as mandates but really have very strong benefits. The national
highway system bill included requirements to use life cycle costs
and value engineering that certainly impose a cost of doing those
calculations but have significant long-term benefits associated with
applying those results in your project designs.

Mr. PETRI. Well, last week at our hearing a number of groups
came in and they organized around concerns about highway safety
and have various ways to try to improve that, and we're hoping
that we would write into ISTEA a highway safety set-aside. But
when you get down to what expenditure of funds contributes to
highway safety, there are a lot of things that no one's agitating
about that are very important.

Painting the highways so there's a center strip contributes a lot
to highway safety. Signage contributes a lot to highway safety.
Shoulders and proper construction and rest areas, and you can go
on down the list.

So if we were to have a set-aside, we're going to have to figure
out what qualifies and what doesn't. We wouldn't want to favor
some less-economic subjects for a set-aside as opposed to a more-
economic, because that would end up costing lives.

Mr. LIEBER. Mr. Chairman, I think you make a good point. One
of the concepts we're exploring in our reauthorization discussions
is the idea of flexibility in highway safety programs for States and
communities to make their own decisions about how best to achieve
highway safety goals. So it's one idea that we're looking at very se-
riously.

Mr. PETRi. Just to make one last stab at the mandate question,
do you have any data or indication as to the difference in cost be-
tween Federally-funded and State-funded projects where we're not
involved?

We hear that we add all kinds of costs, and we're familiar with
some major things like Davis Bacon and so on, but do you have any
figures in your Department about what we're really talking about
on a comparable basis?
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Mr. LIEBER. I've heard a number of different figures over time,
most of them from outside the Department. But, again, I'd probably
defer to Mr. Kane on this.

Mr. KANE. I think it's very similar to your earlier question. It's
very anecdotal. We have some information. And in a lot of areas,
State mandates or State requirements exceed Federal require-
ments, so there are many States where, in a number of the con-
tracting provisions and environmental provisions, the Federal Gov-
ernment really doesn't have an additive cost.

But we certainly could share some of that information, as well,
Mr. Chairman.

Mr. PErRIs Well, we will be having other panels, and I think the
States are on the firing line on this. They run their programs and
Federal programs.

Mr. KANE. And one thing we tried to say in the statement is that
we're really looking at ways to make the process more efficient on
the environmental area-things like merging 404 up with the
NEPA process so that you really streamline the process, make it
more efficient, move it quicker. We're delegating down more deci-
sions in the environmental area, moving more towards categorical
exclusions and programmatic ways of dealing with the environ-
mental requirements.

Mr. PETRI. I could spend all day with Mary Nichols on CMAQ
and air quality problems generally. We obviously have had some
experience now withprograms. We adopted a lot of legislation with
deadlines that lookedlike a long way away when the bills passed
10 or 20 years ago. We're now in the midst of all these deadlines.
We are going to have to figure out how to revise some of these pro-
grams ,;o focus them better and take advantage of what we've
learned, so we continue the effort without causing needless heart-
burn.

One thing in Wisconsin that we are agitating about, I just feel
I ought to mention, is the idea of measuring standards along politi-
cal jurisdictional lines. Air doesn't stop at the borders of the State
or of a county.

I happen to represent very rural counties with no industry,
which, if everyone moved out, would still be in near non-attain-
ment under ozone standards because pollution comes blowing in
from somewhere else. There's nothing they can do about it in that
area, and yet as a result of our mix of laws, they are at a disadvan-
tage in trying to get economic development, at a disadvantage in
gasoline prices, and so on and so on.

So we are advocating in our state for a more national approach
to look for where the pollution is actually coming from and deal
with it there rather than looking at where it comes down and pun-
ishing the people who happen to live in an area where the pollution
chooses to land.

Do you have any comment on whether this shift in focus makes
anv sense or not?

s. NICHOLS. Absolutely. EPA has taken a number of steps to
try to address this phenomenon, which has really become much
better-known since the 1990 amendments to the Clean Air Act
were passed, that ozone is transported over vast distances, and
many areas simply do not have the ability, acting on their own, to
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address their air quality problems. They have air which is
unhealthy, by our best medical evidence, but it's not something
that they, themselves, can fix.

And we recognize that the Federal Government has a respon-
sibility, through things like national standards for automobiles and
fuels.

We also can work with communities on those areas where they
do have an opportunity.

I think maybe it's because of the fact that I'm the person in
charge of administering what is undoubtedly the most prescriptive
of all Federal environmental statutes, the Clean Air Act, that I am
so enthusiastic about the CMAQ program, because it's the one op-
portunity that we've found to work with local communities that are
struggling with getting into attainment or staying in attainment
where there's an actual little bit of money, which is another thing
that we don't have, that could help them with that problem to do
the things that they can take care of at the local level.

We have found that when you go out to communities find actu-
ally can offer them a choice, the response is tremendous, and it's
a very positive one.

So, instead of being in the mode of saying, "We're going to sanc-
tion you and take away your highway funds if you don't meet the
standards," which is the only tool that we really have available to
us now, we're in the position of saying, "Here's a way that you can
work to actually help solve the problem."

What we've done at EPA to try to deal with this transport issue
is to convene a group called the Ozone Transport Assessment
Group, which Wisconsin is actively participating in, to try to look
at this phenomenon of transported pollution and to make some sug-
gestions about how States, working together, could agree on some
programs so that upwind States aren't causing problems for their
neighbors.

We're very hopeful that we're going to get some results back from
that by the end of the year and, in turn, those mght feed into ei-
ther legislation or changes in our regulatory program.

But you're right that that is a problem right now that we focus
just on the political boundary rather than on where the air really
goes.

Mr. PETRI. I think we tend here, to focus on silver-bullet solu-
tions to these problems like electric cars, without realizing that
then you have a lead problem if they can't solve the lead battery
issue. If electricity is transported over wires and generated some-
where else, that facility presumably has some additional environ-
mental impact, as well.

You can't just look at cars; you have to look at the whole system
to see if you're really improving things or just raising costs and in-
creasing inconvenience and moving problems around and not really
solving the problem.

Even car pooling maynot provide substantial benefits if people
have to drive to the place where the van is. Some studies seem to
indicate that with new cars, anyway, a lot of the pollution occurs
when they're cold and warming up and cooling down. You have
four warm-up and cool-down if you go to a car pool and back as
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opposed to one if you just commute to and from and park at where
you're working.

It's not clear that some of these solutions really make much of
a difference, and they may even make things worse, plus adding to
inconvenience. At least there are those who argue that.
I don't know if you have a response to this. All I'm trying to say

is we're at a stage where we're going to have to start becoming
more sensitive to trade-offs in devising programs that maximize
our progress in the environmental areas where we really want to
continue making that progress.

Ms. NICHOLS. I certainly agree with that. I guess the one thing
I might just add to the discussion is that one of the features of
CMAQ is evaluation of the air quality benefits of the project, so
that's one of the things you might hear someone complain as an ad-
ministrative cost because they are required to do some demonstra-
tion that the project is going to be beneficial to air quality.

We think that that demonstration can be a fairly simple and not
a terribly elaborate one, but we think it's important for just the
reason that you're mentioning, that you actually do some analysis
to see that this project, which may superficially look like a good
idea, is actually going to contribute to solving the problem.

Mr. PETRI. Do you have any information at all as to how much
the CMAQ program has actually contributed to air quality? We've
spent billions of dollars on it. What have we actually got in terms
of environmental progress for this particular expenditure of funds?

Ms. NICHOLS. I think it's anecdotal at this point because many
of the projects are just in the process of actually being imple-
mented.

Mr. Lieber may have something additional to add to this, but I'd
say, from our perspective, we're anticipating that many of the bene-
fits will be realized over a period of years. But for some of them
they are immediate, and they are again localized at this point. We
don't have enough data to show whether they're going to really be
valuable over the long term.

But in the short term, projects that alleviate congestion that has
caused traffic to back up, like the Red Hook Barge project in New
York where a bridge was being reconstructed and traffic was back-
ing up and pollution being generated by cars that were trying to
get around it. They put in a barge using CMAQ funding and people
were able to take advantage of that.

You can sense the-you can measure the effects at the local level.
But they're not huge. They are small projects, and the benefits

tend to be certainly not as large in the size of the dollars spent as
some of the others.

Mr. PETRi. Well, alleviating congestion is a very important goal
for environmental and quality of life-as we're all aware--condi-
tions, generally. And, of course, time costs money and inconven-
ience. And there are lots of ways to alleviate congestion. Mass tran-
sit is one. More electronics on the highways to ease the flow of traf-
fic is another. And, of course, building more lanes, if that's feasible,
is one, as well.

These all are options that cost money, and if we settle on one
way and you say, "well, easing congestion is the goal," why can't
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we look at all the mix of options to achieve that goal if it's a bene-
ficial goal environmentally?

Mr. LIEBER. Indeed Mr. Chairman, you're exactly right. One of
the benefits that we keep seeing about CMAQ is that it really is
so flexible that it allows every community to figure out what spe-
cific options will work best for them, whether it's public education
or support for a telecommuting program or a physical project of the
kind you described.

Under CMAQ you can support those projects.
The one thing I would add to Ms. Nichols' statement is that what

CMAQ supports in large part is actions that are already identified
as transportation control measures under the State air quality
process, so they've already been pre-cleared, in effect, as having
positive effects on the environment, and they all have to be consist-
ent with the State air quality plans.

Through that yearly reporting process the folks who are pro-
gramming the CMAQ money have to look at the macro effects.

Also, we have some tentative, overall analyses of the impacts of
the CMAQ program on air quality, which we'd be happy to share
with you. We're just beginning to get at that right now.

Mr. PETRI. Thank you.
[The information referred to is attached to Mr. Lieber's prepared

statement.]
Mr. PETRI. Mr. Horn, do you have any questions?
Mr. HORN. Thank you, Mr. Chairman.
I have a couple of questions. I'm sorry I came in a little late. You

might have covered it.
About a year ago I was chatting with one of the top generals in

the Army about what are the research areas that we need to do
the most work in, and it relates to what you're talking about. He
said, "Without question, the batte,-y," in terms of getting long-term
charge out of that battery.

There is a firm in my area that has been building battery-driven
buses. Obviously, it takes quite a bit of the back of the bus to have
batteries there that will propel you.

There is no question this is the cleanest type of fuel in terms of
urban America, because when you're at a stop sign you're not using
any energy. You just turn it off and you aren't polluting the air.

To what degree are we investing in battery research to try and
prolong the life of a particular battery so we don't have to have
constant charges driving around southern California where you can
easily do--people drive 150 miles a day to hold a job in Long
Beach. They drive from Riverside, they drive from San Bernadino,
because you can get a three-or four-bedroom house much more rea-
sonably than you can in coastal Los Angeles.

What can you tell us about our investment in that area?
Mr. LIEBER. You probably have seen the same media reports that

I have--the car companies coming out for the first time with elec-
tric vehicles for consumer purchase.

That process, the market process, is really drihring a lot of the re-
search and progress that you're referring to, particularly in Califor-
nia, which has set a target, as you well know, for electric vehicles.

One other thing I would add is that there are companies that
specifically focus on the battery research that you refer to, a con-
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sortia of companies. There's one headed by the former chairman of
GM, I believe, in the Detroit suburbs, which has announced some
dramatic improvements in terms of their research in how far bat-
teries can carry vehicles.

So we think that there is dramatic progress on the horizci in the
area you refer to.

[The following was received from Mr. Lieber.]
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Further intfonmtion coacernzing develpmenLt of batteries for
electric vehicles is attached, consisting of news releases
from Iergy Conversion Devices/Ovonics, and from the
Department of Energy.
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Contact:

Stanford R. OvShinsafy, President Robed C. Stempel, Executive Director
and Chief Executive Officer, ECD and and Chairman of the Board, ECD and
Chief Executive Officer. Ovonic Battery Chairman of the Board. Ovonic Battery
(810) 280-1900 (810) 280-1900

NEW BATTERIES POWER ELECTRIC VEHICLE
TO WORLD DISTANCE RECORD

Troy, Michigan, May 29, 1996--Stanford R. Ovahnsky, Preeident and Chief
Executive Officer of Energy Conversion Devices. Inc. ('ECO') (Nadaq National
Market:ENER) and Chief Executive Officer of Ovonlc Battery Company, Inc, ('Ovonic
Battery'), was pleased to announce today that the U.S. Department of Energy issued
the following press release:

"For the third year In a row, an electric vehicle powered by nickel metal hydride
batteries set a distance record on a single charge while finishing first In the AmerIcan
Tour de Sol road rally. That performance milestone - 373 miles -was clocked during
this month's New Yorc-to-Washington D.C. rally.

'The Tour de Sol showcases advancements in electric vehicle technologies as
competitors demonstrate eMancoments In the range, energy efficiency and reliability
of these cars. It also shows how pubic-pdvale partnerships can help assure U.S.
leadership in Me sustainable energy industry.

'The batteries which powered the Solectria electric vehicle to a first-place finish
were developed by Ovonk Battery Co. (a subsidiary of Energy Conversion Devices)
wth assistance from the U.S. Department of Energy under terms of a cooperative
agreement with the United States Advanced Battery Consortum (USABC). The
USABC is a partnership among the three major U.S. automakers - Chrysler. Ford and
General Motors.

- more -
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"'Wa Ironic ta the Republican Congress is poised to pull ft plug on exactly the
kind of research that produced thIs success,' noted Christine Ervin, assistant secretary
for Energy Efficiency and Renewable Energy. 'At a time when our nation is becoming
Increasingly dependent on foreign all, this reminds us how Important 9 Is to develop
alternative forms of energy to meet America's transportation needs.'

OThe Ovonic batterfes maintained her power throughout the course of mixed
city and highway driving, allowing the vehicle to finish at street speeds with it lights
on and wrxshleld wipers working. Ovonic batteries are projected to las the life of the
vehicle and have been designed to be maintenanc-free, recyclable and without the
toxicity and safety problems of many other battery technologies.

gin 1994, Ovonlc formed a partnership with General Motors (GM Ovonc) to
develop, manufacture and market batteries for electric vehicles. GM Ovonlc will sell
Its batteos to GM, as well as other electric vehicle manufacturers throughout the
worid."



146

DEC 11 '96 09: . P. 6/6

__NEWS
MWU-DZA .MAT&-I Irol3 ZUIDZATh5 RZT.LS

gop Willima 2011SU6-B@O0 May 24, lo36

now Batteries Pmr lsabrs Vehltle
To World Disteace Roord

For the third year Jn a row, an electric vehicle powered
Iynickel metal hydride batteries set a distance record on a
single charge while finishing first in the American Tour do Sol
road rally. That performance milestone -- 373 miles -- was
clocked during this month's Yew York-to-Washinqton D.C. rally.

The Tour de. Sol shovcasee advancements in electric vehicle
technologies as a competitor demonstrate enhancements Lo the
range, energy effieljency and roliabLlity of these care. it alms
shov how public-private partnerships can help assure U.S.
leadership in the sustainable energy industry.

The betteries which powered the Solectria electric vehicle
to a first-place finish were developed by ovonle Battery Co. (a
subsidiary of Energy Conversion Devices) with assistance from the
U.S. Department of Energy under terms of a cooperative agreement
with the United States Advanced Battery Consortium (uSABC). The
USAIC is a partnership among the three major U.S. automakers --
Chrysler, Ford and General Motors.

Olt's ironic that the Republican Congress is poised to pull
the plug an exactly the kind of research that produced this
success,' noted Christine Zrvin, assistant secretary for Znerg
Efficiency' and Renewable Energy. *At a time when our nation le
becoming increasingly dependent on foreign oil, this reminds us
how important it is to develop alternative forms of energy to
meet America's transportation needs.

The Ovonic batteries maintained thei; power throughout the
course of mixed city and highway driving, allowing the vehicle to
finish at street speeds with its lights on and windshield wipers
working. Ovoni batteries are projected to last the life of the
vehicle and have been designed to be maintenance-free, recyclable
and without the toxicity and safety problems of many other
battery technologies.

In 1994, Ovoni formed a partnership with General Motors (GM
. Ovonic) to develop, manufacture and market batteries for electric
vehicles. GN Ovonic will sell its batteries to ON, as well as
other electric vehicle manufacturers throughout the world,
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Mr. Homi. Is there any effort of Federal agencies such as the
military, transportation, and others to have a team that worksto-
gether to look at where the developmental effort might well be put?

The information to be supplied follows:]
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The U.S. Partnership for a New Generation of Vehicles (PNGV) is a
cooperative research and development program, instituted in 1993,
between the government and the domestic auto industry. The goal
is the implementation of a three-part program pursuing:
advancedd manufacturing technology; (2) promising near term
advances in fuel efficiency; and (3) creation of a new class of
globally competitive, environmentally friendly and safe vehicles
that can achieve fuel efficiencies up to three times that of
today's comparable vehicles.

The Departments of Defense, Energy, Commerce and Transportation,
National Aeronaut.ics and Space Administration and other federal
agencies particip .te in PNGV, with the domestic automobile
industry. Research and development on batteries and other energy
storage systems, as well as R&D in other areas, is being planned
and implemented in the PNGV program. The Department of
Transportation has participated on the government-industry PNGV
Steering Committee and also on the Technical Group. The
Department of Transportation supplies automotive expertise and
the National Highway Traffic Safety Administration supports the
PNGV safety goal.

In addition to coordination in the PNGV program, government
research and development on batteries has been coordinated for
approximately 25 years by the Interagency Advanced Power Group,
which includes the Departments of Defense and Energy, and other
federal agencies.
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Mr. LIEBER. Honestly, I don't know how involved we are in the
Federal Government in that.

Ms. NIcHoLS. I was just going to say that we have been partners
in the PNGV-Partnership for Next Generation Vehicle-project,
which is an Administration-wide program designed to produce a
particular definition of a clean energy efficient car, but what has
come out of that has been a great deal of additional collaboration
between the agencies on targeted research that is focused towards
improvement in transportation.

We agree with you that this is a tremendous gap, and from the
environmental point of view there are many areas that will not be
able to ever achieve healthy air without a real zero emission vehi-cle program.Mr. HORN. It seems to me, if you might just file for the record,

I'd like to know what role Transportation is playing in this area.
I've learned long ago exciting things go on in a lot of Federal agen-
cies, and often the right hand and the left hand haven't talked to
each other to know what's going on.

I just wonder to what degree we're coordinating that within the
Executive Branch.

Mr. LIEBER. You make a good point, and we will get back to you
on it.

Mr. HoRN. Okay.
(The information received follows:]



150

The Department of Energy has been funding a program of research
on improved batteries for vehicles for approximately 25 years.
One element of the program is DOE's participation in cooperative
agreements with the United States Advanced Battery Consortium
(USABC). This consortium is a partnership of the three American
automakers, the Electric Power Research Institute, and several
individual electric utilities, to pool technical knowledge and
R&D finding. The partnership was initiated in 1991, to run for
12 years. The original cooperative agreement covered four years
and established funding of $262 million, cost shared equally
between government and industry. An agreement for an additional
four years was signed October 24, 1996, with total funding of
$106 million, of which $48 million will be from the government.

The Intermodal Surrace Transportation Efficiency Act of 1991
authorized a $12 million Advanced Transportation Systems and
Electric Vehicle Program (Electric Vehicle Program) for the
Department of Transportation's Federal Transit Administration
(FTA). FTA's Electric Vehicle Program was designed to help
develop new ways to meet America's current and future air quality
and energy security goals. It was also designed to enhance the
development of a domestic electric vehicle industry, including
battery technology, by taking advantage of expertise from the
aerospace and defense sectors. FTA's Electric Vehicle Program is
an excellent example of a joint public/private partnership since
50 percent of the cost will come from non-Federal resources.
Four consortia were selected to implement the Electric Vehicle
Program: the Advanced Lead Acid Battery Consortium (ALABC),
CALSTART, the Chesapeake Consortium, and the New York State
Consortium.

The .XLABC consists of battery manufacturers and suppliers under
the auspices of the International Lead Zinc Research
Organization. The ALABC has been working to develop, demonstrate
and evaluate rapid recharge technology for lead-acid batteries;
to examine the infrastructure issues associated with rapid
recharging and the availability of electric power for opportunity
charging; and to develop a basic battery monitoring and control
system. Preliminary results show that the ALABC rapid recharge
technology can be used to safely charge standard 12 volt, 50/60
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amp-hour flooded and sealed lead-acid batteries in 15 minutes to
80V of their capacity and in 5 minutes to 50% of their capacity.
The Santa Barbara Metropolitan Transit District is currently
testing this technology on larger batteries in its transit
vehicles.

Through the other consortia, the FTA Electric Vehicle Program is
developing electric vehicle technology for transit application.
This technology includes battery power, fuel cells, and a
"hybrid" electric vehicle, that is a generator with a battery
engine. CALSTART consists of over 175 public and private
entities representing California electric utilities, U.S.
businesses, state and local government agencies, public and
private educational research institutions, and a Federal
laboratory. CALSTART is developing advanced electric vehicle
components and subsystems; developing, demonstrating, and
evaluating components for the necessary infrastructure support
systems; and developing advanced prototypes and specifications
for electric vehicle buses. CALSTART's activities include: a
showcase electric vehicle with advanced components and subsystems
that has been displayed at auto shows nationally and
internationally; over 100 recharging stations installed for
electric vehicle fleets currently in use throughout California;
and a video on elect.. c vehicle technology for fire and emergency
rescue personnel. Ii" addition, CALSTART has developed and is
field testing a 22-foot and a 30-foot electric bus, and is
developing a 40-foot hybrid electric transit bus that will
produce only a small fraction of the emissions of a typical
diesel bus. CALSTART is also developing a high capacity energy
storage device.

The Chesapeake Consortium includes Westinghouse, Chrysler,
Baltimore Gas and Electric, and the State of Maryland. This
Consortium has developed an advanced powertrain for battery
powered electric vehicles that has been tested in 10 prototype
electric vehicles. The Consortium further refined this
powertrain through a Defense Advanced Research Projects Agency
(DARPA) award to reduce the cost of the powertrain to where it is
competitive with conventional powertrains. The Consortium is
working with BlueBird Company, a bus manufacturer, to develop
electric buses. BlueBird is now offering commercial electric
buses for transit and school bus service.

The New York State Consortium includes the New York Metropolitan
Transportation Authority, General Electric, Bus Industries of
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America, EPRI, NYSERDA, and a number of New York electric
utilities. The Consortium is developing and will be
demonstrating a low floor, full sized prototype bus with a hybrid
electric propulsion system. Preliminary tests indicate that the
program goals to reduce emissions by 50V and to improve fuel
efficiency by 25t wiil be met. There are plans to develop the
hybrid electric bus for commercial use.
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Mr. HoRN. My last question concerns air quality, namely my air
quality.

When I'm driving in this area and I come up off the George
Washington Parkway from Dulles to take what we used to call the
14th Street Bridge 50 years ago-and I don't know what we call
it now. All I know is you've got a killer connection from the George
Washington Parkway onto the northbound traffic which picks up
the freeway here and gets us back to our little home known as the
"House of Representatives."

Now, either Virginia or the National Department of Transpor-
tation ought to do something about that or you're going to have
about a dozen deaths a year, I would think, given the fact that the
traffic coming from Springfield in Virginia is not skewed over to
the center so you can access off the George Washington Parkway.
That is absolute murder in being, and I would think someone
would sue the living daylights out of the State of Virginia or the
Department of Transportation if an accident occurred there. And
there are a lot of near accidents.

Mr. LIEBER. You make a good point, and with the growth in Na-
tional Airport traffic and the impending opening of the new termi-
nal, that traffic may well increase, and it's worth looking at.

Mr. HORN. Can we look into that and see what we can do?
Mr. LIEBER. We will. I don't know exactly whether it's the Park

Service that has jurisdiction right there because of the adjoining
park or another agency, but we will look at that right now.

Mr. HORN. Yes, because you need to move that north-bound traf-
fic from the south over to the center of that so people can access.

The other thing I think I'd take a look at for the tourist that's
coming here is atleast three warnings, which we give them in Cali-
fornia, before you have a major turn-off. I think sometimes too
many people are just over-shooting where they wanted to go, and
that ends you up off the freeway in some little town, or whatever,
trying to find your way back to the freeway.

It just seems to me somebody that doesn't know the area ought
to go out and just systematically drive most of these entrances to
Washington and most of the exits. How do you find Dulles, etc.?
And they should see if we couldn't get better signage there.

I'm used to good signage in the State of California.
Mr. LIEBER. Again you make a good point. I'm from New York

City, and I have always marveled at California's freeway signage
and said the same thing, "Why can't we have it in the rest of the
country?"

Mr. HORN. Yes. Thank you very much.
[The following was received from Mr. Lieber.]
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The following is In response to Congressman Horn's request for Information about the
George Washington Parkway loop ramp to 1-395 (Shirley Highway) northbound:

Virginia and D.C. are currently studying ways of improving the 14th Street bridge
and the connections on either side, including the George Washington Parkway
loop ramp onto 1-395 northbound. This is being done by a consultant who is
under contract to conduct a planning study and produce a report evaluating
alternatives. Virginia Congressmen Wolf, Moran, and Davis are following the
study and recently attended a project briefing by the consultant. The study
should be completed in January, 1997. Virginia and D.C. will then explore ways
to implement an improvement as well as ways of funding the project.

Virginia Congressman Wolf asked for accident data at this location in May,
1994. Virginia DOT reported that for the 3-year period ending 12/31/93 there
were 6 accidents on the ramp itself, all of which were rear-end collisions, and 7
accidents in the merge area where the ramp meets the regular lanes of 1-395.
According to Virginia DOT, this is about the normal accident frequency for ramps
in the Northern Virginia area.

The suggested alternative of moving all through traffic to the left lanes is not
possible in this case because there is a lane drop just upstream which reduces
through lanes from 4 to 3. To reduce another lane from 3 to 2 would provide
unacceptable operation of 1-395. In addition, there is a ;eft exit ramp from 1-395
at the same location as the right entrance ramp from George Washington
Parkway.

It would not be possible to add additional guide signs on 1-395 at this location
because of the number of closely spaced exits.
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Mr. PETRI. All right. Mr. Mascara?
Mr. MASCARA. Thank you.
I would like to expand on Chairman Petri's question about the

transport of ozone.
Pennsylvania happens to be a part of the northeast ozone trans-

port group, association-
Ms. NICHOLS. Commission.
Mr. MAScARA. One question is: did Pennsylvania join by choice,

or was it forced to be a part of that?
Ms. NICHOLS. The ozone transport region and the commission

that has jurisdiction over it was created under the 1990 amend-
ments to the Clean Air Act, so Pennsylvania was designated, by
virtue of its air quality, as being a member because it contributes
to the air pollution problems of its neighbors downwind.

Mr. MASCARA. So my next question is, then: how is it that, by
geography, or the way the earth spins on its axis, that Ohio and
West Virginia are not a part of the northeast group? And why-
and this is expanding on Chairman Petri's question-why Penn-
sylvania should clean up Ohio and West Virginia's air?

And if it is true that you have a set of national standards, it ap-
pears to me that that's not the case, that it seems to be fragmented
and we do not have a national standard that would not require
Pennsylvania to clean up Ohio and West Virginia.

And I have the utmost respect for Mr. Rahall, my good friend,
but I'm curious as to why those two States are not a part of that.

Ms. NICHOLS. Well, at the time that Congress passed the 1990
amendments, I believe that the data that they had available, the
modeling that EPA and others had done, made it clear that there
was a region that was defined by the 12 States and the District of
Columbia that make up the OTC, the Ozone Transport Commis-
sion.

What we've learned since 1990 is that, as you are suggesting,
ozone, in fact, travels much farther distances. The chairman said
this, as well.

That's why we have convened the Ozone Transport Assessment
Group, which is made up of 37 States. It's actually the entire
northeastern United States east of the Mississippi River, which we
believe, based on the best meteorological data that we have, the
best air quality data that we have, in some sense share a common
air problem.

It doesn't mean that every molecule that's emitted in Ohio gets
to Pennsylvania or Maine, but that, under certain weather condi-
tions, air is actually traveling as one mass throughout that entire
area.

And we have those States working together very actively, with
financial support from EPA. A lot of State effort-very excellent ef-
fort-in, fact, your commissioner from Pennsylvania is heading up
the Policy Committee of that group that is looking at ways to find
major regional solutions to these problems, because everybody
wants clean air, nobody wants to do more than their fair share,
and everybody is, in some sense, both a cause and a victim of this
transport problem.

Pennsylvania is both a victim of upwind pollution and it's a con-
tributor to other people's pollution, as well.

37-736 97 - 6
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So we feel that the best approach here is to try to come up with
some collaborative solutions where everybody can agree on what
their fair share is, and then we can move forward.

Mr. MASCARA. Is it true that, under certain standards or rmquire-
ments under the Ozone Transport Commission, that Pennsylvania
would need to drive California cars and use the types of gasolines
that would be more-there would be more costs associated with
driving that automobile in Pennsylvania, when we don't suffer the
same problems that Los Angeles might suffer?

Ms. NICHOLS. The Ozone Transport Commission, as a group-the
States that are part of the Ozone Transport Commission several
years ago petitioned EPA to impose a requirement, which is how
this structure works, for every State in the region to use California
cars. They called them "OTO low-emission vehicle-" but they are
California vehicles.

After going through a year-long rule-making process, EPA deter-
mined that lower-emission vehicles would be needed throughout
that region if any of the States were to attain the air quality stand-
ards, and so we granted that petition.

At the same time the administrator signed the petition, she also
indicated that there was a proposal that had been put forward by
the auto industry for a national vehicle-what they call the "49-
State car," which is cleaner than today's current Federal vehicles
by about 75 percent but does not meet all the California program
requirements, and that that program would be more cost-effective
than what the OTC had asked for.

Since that time, we have been working with the States in the re-
gion, including Pennsylvania, and the car industry to try to bring
them together on an agreement about how such a program could
be implemented.

Unfortunately, I say, from my perspective, we don't have the
power to just mandate this 49-State vehicle because in the Clean
Air Act Congress only allowed us to go to the tier-one level.

Mr. MASCARA. Thank God.
Ms. NICHOLS. That's it.
Mr. MASCARA. I find it reprehensible that people in Pennsylvania

should pay the extra thousands of dollars to purchase that auto-
mobile and then be asked to pay more per gallon for their gasoline
because of a problem in Los Angeles or parts of California. Some-
one's going to have to convince me that that needs to be the case,
and I'm glad that you don't have the authority to implement that,
because people I represent and the people of Pennsylvania-and
I'm sure other States in the northeast--would say that's an abomi-
nation.

Ms. NICHOLS. Well, Mr. Mascara, the 49-State car that the auto
industry proposes to build, by their own estimate, would cost less
than $100 more than today's cars. It would pollute about a quarter
as much. It would not require any additional type of gasoline. And
it's a very good car. It's a car that actually is being sold in some
models today. So I don't think it's a bad deal for even people in
Pennsylvania who have air pollution problems.

Mr. MASCARA. I might agree with that, but you have to under-
stand the makeup of southwestern Pennsylvania where I come
from, where we've lost hundreds of thousands of jobs, manufactur-
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ing jobs, where plants have closed, stationary sites are great, wedon't have the kinds of problems that we had back in the 1940s
and 1950s and 1960s. And now-and the technology on automobiles
has been great to help clean up the air. And somehow now you're
asking us to bite the final bullet and be asked to drive an auto-
mobile that the people in California are being asked to drive.

I thank you.
Thank you, Mr. Chairman.
Mr. PETRI. Thank you.
Mr. Baker?
Mr. BAKER. Why should we have all the fun?
A quick question to Ms. Nichols. We have a clean-burning fuel

in California now that has just been mandated, and there is a lot
of contention as to whether, because it loses octane, if you will, or
power, you have to burn more fuel in order to achieve the same
mileage, and it does damage to cars, and all kinds of allegations.

Are you testing this fuel in the laboratory to see if, indeed, we're
saving pollutants, and considering the number of miles and the
wear and tear on cars?

Ms. NICHOLS. Mr. Baker, I'm from California, myself, and I'm fa-
miliar with the allegations about the California reformulated fuel.

We are not, at EPA, attempting to check those claims because
California has been delegated the ability to have its own fuel pro-
gram. California's reformulated gasoline is-does meet different re-a uirements. They're more stringent requirements. The State of

alifornia felt that they needed that cleaner gasoline because of
the severity of the air problem, and we do not supervise that.

Mr. BAKER. Wouldn't it make sense to know if it's actually work-
ing and if other pollutants are being put out, or you're burning
more fuel and therefore not saving in pollutomns at all?

Ms. NICHOLS. Well, as I said-
Mr. BAKER. Who's the right agency then? The California EPA?
Ms. NICHOLS. I believe it's the California Air Resources Board,

which is part of CAL EPA, that sets those standards. We have
worked on many programs with them in the past collaboratively,
and certainly would be happy to assist if there's a need to do that.

Mr. BAKER. I would hope we'd do that. And then we also had
such stringent air pollution laws that they were threatening to
take older cars and tow them off the road. That's become quite a
controversy, especially to the working people who drive older cars
and trucks.

That has been rescinded, I understand, from our Federal point
of view?

Ms. NICHOLS. There is not a Federal mandate for scrappage of
older vehicles. It is still part of the California program that Califor-
nia is proposing to do, but they've not passed the legislation or the
funding to implement a voluntary type of scrappage program.

I know it is something that a number of private companies do
and are very interested in, because it improves the fleet turnover
and can accelerate cleanup. But it's not a Federally-mandated pro-
gram.

Mr. BAKER. It's a little tough on the working poor, and if it'3 ever
implemented we're going to have a revolution.
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Last question: Mr. Lieber, there's a competition for three projects
in your department. One of them is a light rail project from BART
to the Oakland Airport. Will you be granting that soon? It's been
before you for a year. Will they be awarding that winner of that
little contest? Are you familiar with it? There's three-

Mr. LIEBER. I'm only very generally familiar with it, and I know
that they've been looking at that project for some time. I'll need to
get back to you on the timing for the grant awards there.

Mr. BAKER. It's not in my District, but I'm very interested in
Oakland and its survival, and it's a cost-effective program to get
people to the Oakland Airport.

We have all joined together in the Bay area, republicans and
democrats, to hasten the awarding of the contracts to get to San
Francisco Airport through the BAT system, which will take al-
most 70,000 people off the roads each day.

So I would love to have this awarded, even though it's not in my
District. I think it's Ron Dellums' and Pete Stark's District.

Mr. LIEBER. We've worked closely with the BART program on all
kinds of projects.

Mr. BAKER. If you'd get back to me on that, I'd sure appreciate
it.

Mr. LIEBER. Absolutely.
[The information received follows:]
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US e epatmmnv Adtmnisrator 400 Seventh St. S W
Ofl S0Ortb Wasmrqlon. 0 C 20590

Fedrw Tranft DEC 13 1996

The Honorable Ronald Dellums
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Dellums:

This is in reply to your letter sent jointly with Congressman Bill Baker on behalf of the Port of
Oakland and the City of Oakland regarding the Bay Area Rapid Transit (BART) proposal for the
Suspended Light Rail Transit (SLRT) project. I appreciate your strong interest in ensuring
improved public transit access throughout the East Bay and in particular developing a transit
connection with the Oakland .nternational Airport. The Federal Transit Administration (FTA)
would be pleased to assist BART in refining its proposal for an airport connection.

As you demonstrte, the statutory provisions relating to the SLRT project can be read to permit
selection of a winner of the competition. With respect to your point regarding funding, I note that
Congress has not enacted appropriations for the project since fiscal year 1992. However, apart
from FTA's authority to proceed and the availability of funds, FTA is required by 49 U.S.C.
5320(cXl) to consider the "technical, managerial, and financial capacity to construct, manage, and
operate the project." Based on our technical reviews, I believe that the SLRT project should not
proceed at this time. The proposals submitted for review raised a number of concerns among my
staff. A thorough analysis of each revealed that none met the technical criteria for a safe and
feasible monorail system. FTA advised each applicant about the technical deficiencies of its
proposal. While BART and one other applicant responded to FTA's comments, serious problems
remain unresolved. Accordingly, I have concluded that none of the proposals has achieved a
technical level that would make it eligible for consideration for selection.

You should know that we have encouraged BART to follow the normal metropolitan planning
process and to initiate a Major Investment Study to ensure that the most cost-effective and
technically feasible transportation choice is made for the Oakland Airport connection.

An identical letter has been sent to Congressman Bill Baker. If I can be of further assistance,
please let me know.

Sincerely,

Gordon J. Linton
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Mr. BAKER. Thank you for your patience, Mr. Chairman.
Mr. PETRI. Thank you. Thank you all for your testimony.
The next panel consists of a number of people with responsibility

for transportation issues at the State level: Ms. Shirley Ybarra,
deputy secretary of transportation, Commonwealth of Virginia;
Dennis Faulkenberg, deputy commissioner and chief financial offi-
cer of the Indiana Department of Transportation; Mr. Frank
Carlile, the assistant secretary for transportation policy of the Flor-
ida Department of Transportation; Brigid Hynes-C herin, the execu-
tive director of San Francisco Transportation Authority who is here
on behalf of the American Public Transit Association; Mr. Terry
McKinley, chief of intergovernmental affairs, Dade County, Florida,
who's appearing on behalf of the chairman of the board of commis-
sioners of the county; and Ms. Linda Bohlinger, deputy chief execu-
tive officer of the Los Angeles County Metropolitan Transit Author-
ity.

We thank you all for coming, and look forward to your testimony.
As you know, your full statements will be made a part of the
record, and we would ask, if possible, that you restrict your oral
comments to 5 minutes. To assist you we have a little green light
there that will turn red in 5 minutes. We will try to abide by the
same 5 minutes when doing questioning.

Let's begin with Ms. Ybarra.

TESTIMONY OF SHIRLEY J. YBARRA, DEPUTY SECRETARY OF
TRANSPORTATION, COMMONWEALTH OF VIRGINIA; DENNIS
E. FAULKENBERG, DEPUTY COMMISSIONER AND CHIEF FI-
NANCIAL OFFICER, INDIANA DEPARTMENT OF TRANSPOR-
TATION; FRANK CARLILE, ASSISTANT SECRETARY FOR
TRANSPORTATION POLICY, FLORIDA DEPARTMENT OF
TRANSPORTATION; BRIGID HYNES-CHERIN, EXECUTIVE DI-
RECTOR, SAN FRANCISCO TRANSPORTATION AUTHORITY,
ON BEHALF OF THE AMERICAN PUBLIC TRANSIT ASSOCIA-
TION; TERRY MCKINLEY, CHIEF OF INTERGOVERNMENTAL
AFFAIRS, DADE COUNTY, FLORIDA, ON BEHALF OF MIGUEL
DIAZ DE LA PORTILLA, CHAIRMAN, BOARD OF COUNTY COM-
MISSIONERS, DADE COUNTY, FLORIDA,- AND LINDA
BOHLINGER, DEPUTY CHIEF EXECUTIVE OFFICER, LOS AN-
GELES COUNTY METROPOLITAN TRANSIT AUTHORITY
Ms. YBARRA. Thank you, Mr. Chairman.
I have a written statement that has some detail in it, and I will

just hit some highlights in that.
I really appreciate being here today and your allowing me to

speak to streamlining the Federal aid to surface transportation
program.

As has been noted by the earlier panel, the ISTEA was based on
the notion that we needed a more responsive transportation pro-
gram designed to meet a variety of transportation needs by increas-
mg the State and local flexibility, and ISTEA was supposed to gfive
the State and lccal governments authority to decide how the ed-
eral funds were to be invested.

The idea was to shift the decislon-making power to those in tune
with the transportation needs and solutions; instead, we've actually
seen a proliferation of narrow program categories that has resulted
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in increased difficulty in matching funds to priorities identified
through the very process the Federal law has identified to establish
these priorities.

The NHS Designation Act was a good first step in an effort to
eliminate some of the burdensome regulations, but it was only a
start.

The next surface transportation bill should continue down that
ath and become more flexible and responsive to the needs of the
states and their local partners, because they reflect what the

transportation customers want and need.
Legislation should encourage State and Federal coordination,

with Federal agencies being partners rather than regulators. A
common-sense approach, setting goals, not prescriptive solutions, is
the type of direction that I urge you to take with respect to the
Federal surface transportation program.

For example, in the highway and transit planning regulations,
they require a detailed alternative mode analysis known as a major
investment study. While intended to ensure that adequate consid-
eration of viable alternatives are considered, the current regula-
tions foster endless analysis without narrowing the options to be
studied.

The requirements are applicable to too broad a spectrum of
projects, not limited to situations where true multi-modal options
exist.

As an example, we were trying to do a project on the Capital
Beltway, and I think everyone here is familiar with the congestion
and the problems we have on the Capital Beltway. We were not
adding lanes, but all of the sudden we were required to do a major
investment study, a $1 million-plus study, to see if there were an
alternative mode that could take care of the Capital Beltway, I be-
lieve, in this particular area.

Now, I think we're a long way, and we have planned for years
of adding lands to the Capital Beltway. We had hoped that that de-
cision had been made. But no, a million-plus dollars later before we
could go forward with the study.

That's just one example of unnecessary regulations developed in
response to ISTEA.

Another overly-detailed regulation relates to the long-range plan-
ning requirements. Federal regulations spell out 23 specific re-
quired State planning considerations and 15 specific required met-
ropolitan planning considerations that must be considered, regard-
less of the geographic location.

Does it makes sense to evaluate bicycle, car pooling, van pooling,
transit solutions to reduce single occupant vehicle use on the inter-
city routes of southwestern Virginia or, for example, Nenno, Wis-
consin, or perhaps even in West Virginia?

There are just some areas that these are not viable options.
That's what the State-wide planning requirements require us to do.

While I think the Federal Government should require basic plan-
ning guidelines, illustrating best practices and allow the individual
States and MPOs the flexibility to establish their own criteria ele-
ments to consider: level of detail, funding assumptions, and update
schedules.
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The other topic included in today's agenda is the congestion miti-
gation and air quality program. Including this topic in discussion
of the efficient delivery of transportation improvements is appro-
priate.

The CMAQ program limits States' ability to tailor their transpor-
tation investments to the needs of its businesses and citizens.

We have flexed funds in Virginia; however, again, it is that ad-
ministrative and the effort to go through to flex them when we be-
lieve that we could make the decisions really much easier.

We have been a strong supporter of STEP 21. I will not-we are
not having that hearing today. That is a streamlined program, Mr.
Chairman, and I know that you are familiar with it, as Wisconsin
has been certainly a partner in developing that.

This concludes my prepared remarks and I thank you.
Mr. PETRI. Thank you.
Mr. Faulkenberg?
Mr. FAULKENBERG. Thank you, Mr. Chairman and members of

the committee.
My name is Dennis Faulkenberg, and I'm a deputy commissioner

and chief financial officer of the Indiana Department of Transpor-
tation, and I appreciate the opportunity to share our views before
you today on efficient delivery of transportation programs for the
reauthorization of ISTEA.

With the passage of ISTEA in 1991, we were told of the great
flexibility and efficiencies made possible by that legislation. We
were assured that the new ISTEA program would finally allow
State and local transportation professionals to make transportation
decisions which made sense in our States and local communities.
We were excited with the p respects for relief from cumbersome
Federal oversight and regulation, while being allowed to direct
funding to projects most needed in our States.

Certainly ISTEA allows tremendous flexibility between the use of
highway funds for highway projects or for transit projects. We also
welcome the lessening of Federal oversight and involvement on
non-national highway system projects.

However, that's where the ISTEA's flexibility and efficiency
seems to end and the hidden burden of increased complexity and
Federal intrusion in local decision-making begins.

ISTEA's new surface transportation program, or STP, funding
was to be the new flexible program for which we had all so anx-
iously awaited. Yet, upon closer look, we discovered the multitude
of pre-ISTEA programs that STP replaced were all still there. In
fact, ISTEA included set-aside categories of funds for even more
new Federal programs.

The simple, flexible new STP category was subdivided into as
many as 40 separate categories of funding, each to be managed by
us separately throughout the year.

These set-asides within the STP category are just one of the ex-
amples of the hidden complexity of ISTEA's funding. Similar situa-
tions exist in minimum allocation, donor State bonus, bridge pro-
grams. In all, we count as many as 59 categories of highway pro-
gram funds that we must manage to deliver our projects using Fed-
eral funds.
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In order to properly utilize all available funding, it's frequently
necessary for us to fund a single highway project with many dif-
ferent appropriations of Federal funds. To the traveling public and
our local elected officials, they want and need a simple road or
bridge project. However, behind the scenes we must use funding
from numerous categories, complete separate sets of Federal paper-
work for each category of funds used, and many times arrange
loans of dedicated funds between urban areas.

Frankly, we fail to see the flexibility, the simplicity, or the effi-
ciency in such a program.

Although this accounting exercise seems to us to be pretty point-
less, we're able to manage it with an adequate supply of account-
ants, computers, and Federal forms.

Less-manageable, though, are the programming obstacles created
by set-asides and separate programs in ISTEA. ISTEA includes set-
asides and separate programs for such things as transportation en-
hancement activities and rail-highway crossing programs within
the STP category, the congestion mitigation air quality, or CMAQ,
and the bridge program. These are examples of the overly-prescrip-
tive nature of ISTEA through its arbitrary set-aside of specific dol-
lar amounts for certain types of projects, regardless of our unique
State and local needs.

In Indiana in the next 5 years our State has an estimated $1.5
billion of highway projects in our State system, alone, that are un-
funded. Our local governments are able to tell a similar story. Yet
today an example of the inability for us to access our Federal fund-
ing is one where we have unobligated balances of nearly $30 mil-
lion of CMAQ funds and over $26 million of transportation en-
hancement funds that can't be used for these projects that our
State and local planners have selected as our most urgent needs for
funding.

Those activities should remain eligible but not mandatory, re-
gardless of need.

The STEP 21 proposal, or streamlining transportation efficiency
program for the 21st century, which we've been involved in, finally
proposes a real flexible and efficient streamlined program for reau-
thorization. STEP 21 retains the eligibility of all current ISTEA
programs.

After assuring a strong Federal role in funding a national high-
way system, STEP 21 provides flexibility for State and local trans-
portation professionals to make decisions which make sense for our
communities.

I hope that this committee will seriously consider unbinding us
from Federal strings and red tape created with ISTEA's prolifera-
tion of set-asides and new categories, while allowing our scarce
transportation resources to be used to enhance mobility, move our
products, and to support economic development throughout the Na-
tion.

Mr. PETRI. Thank you.
Mr. Carlile?
Mr. CARLILE. Mr. Chairman and members of the committee, I

want to thank you for the opportunity to be here with you this
morning.
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The subject of this hearing is very important to the Florida De-
partment of Transportation. I think, after hearing the two previous
speakers, you'll see a common theme develop here. I'll try to be
very brief and avoid repetition as much as possible.

Florida is the fourth-largest state and the third-fastest-growing
State, and we are, as a result, faced with a significant challenge
to deliver transportation improvements in all modes of transpor-
tation in our State to meet this demand.

Just one example, which I think is fairly striking and is con-
tained in my written statement. In 1995 there were 670,000 new
vehicles registered in the State of Florida. If you parked these cars
bumper to bumper, they would cover every foot of every lane on the
longest interstate route in Florida, 1-75, which is 425 miles long.
That sounds like a pretty big parking lot.

Although I use that as an analogy, I think a lot of the commuters
in Florida feel like it's more than an analogy; it's reality as they
commute to work and shopping and other activities.

So obviously efficient delivery of transportation improvements is
vital to our State's residents and visitors.

Unfortunately, ISTEA has not provided sufficient funding or
flexibility for us to effectively address Florida's needs.

Fine-tuning of ISTEA, as some have suggested, will not accom-
plish the real change that was promised back in 1991. Two other
proposals will. Of course, I'm referring to the Transportation
Empowerment Act, or turn-back, as it's referred to, and the ISTEA
Integrity Restoration Act, or STEP 21.

Like the first speaker, I didn't come here to speak directly to
those issues. I luow you've covered that in a previous hearing. And
it's no secret that Florida obviously has been involved in both of
these proposals.

But what I would point out is that, although funding equity is
an important element, streamlining and efficiency is the focus of
these two proposals.

I would also point oAt that, regardless of the funding level and
distribution of funds that's ultimately decided, I think that we can
all agree that streamlining and increased flexibility of the States
is essential.

The underlying concept of ISTEA, as originally conceived, is ex-
cellent, but the regulations and procedures that the States are sad-
dled with makes it very difficult to carry out. They're just too com-
plex and too inefficient. I gave several examples in the written
statement I provided. I'd just like to point out two.

First of all, in Florida we must manage over 60 separate Federal
funding accounts. This is just too inefficient and labor-intensive to
administer.

There's a flow chart--I think it's attachment A in the written
statement that I provided in association with my oral comments.
If you look at that, you can see just how complex the process is in
dealing with these 60 fund categories. It looks kind of like the wir-
ing diagram of my VCR. It's almost as complex as a pass play by
Coach Steve Spurrier-maybe not quite that complex.

Another example of what we're having to deal with is the Federal
project oversight requirements. This has been addressed pre-
viously, as well.
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For example, enhancement projects, which are wonderful
projects, well-received I think in virtually all the States, these
projects must follow the same requirements as major projects do.

We feel these should be-we should be able to provide these as
grants to the communities to implement.

The same is true for the congestion mitigation and air quality
program. I don't think the complex and detailed rules and require-
ments we have to go through to administer these funds really adds
value to either one of these programs.

There are a number of other similar programs that I could ad-
dress, but, in light of the time-and I think I'm probably close to
using up my 5 minutes--I'll conclude at this point.

In conclusion, what I would say is that the next surface transpor-
tation act should simplify the Federal program structure, it should
maximize State and localprogram flexibility, and it should address
the funding inequities of ISTEA.

Again, I thank the chairman and members of the committee for
allowing me this opportunity. IIl be glad to address questions at
the appropriate time.

Thank you.
Mr. PETRI. Thank you very much.
Ms. Hynes-Cherin?
Ms. HYNEs-CHERUN. Thank you, Mr. Chairman and members of

the committee. I'm Brigid Hynes-Cherin, executive director of the
San Francisco County Transportation Authority and chairperson of
APTA's Federal Procedures and Regulations Subcommittee.

My message today focuses on ways to make Federal transit pro-
grams more efficient and the need to maintain and strengthen the
CMAQ program.

As we've stated in previous hearings before this committee,
APTA believes that the Federal Government has a vital role in
maintaining an efficient, comprehensive transportation system that
supports a healthy economy, moves people and goods, and sustains
other Federal goals.

Towards this end, APTA has adopted a comprehensive transpor-
tation proposal, which haG been submitted for the record.

A key ISTEA innovation is its focus on improving the efficiency
of the surface transportation network. By integrating surface trans-
portation planning, programs, and services, ISTEA has improved
surface transportation program delivery significantly.

Moreover, the Federal Transit Administration has actively been
working to simplify and streamline its grants programs, and we ap-
preciate and support those efforts.

Nonetheless, while ISTEA has worked well, there are areas that
can be improved. Limitations on how we can use transit funds, ex-
pensive Federal mandates, and unnecessarily stringent procure-
ment standards create inefficiencies that need to be addressed in
reauthorization legislation.

Therefore, let me highlight for you some of the regulatory
changes included in APTA's proposal for the reauthorization of
ISTEA.

First, the use of capital funds to purchase materials and supplies
for maintenance of rolling stock and facilities should not be re-
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stricted to a certain threshold, but rather be made consistent with
capital maintenance eligibility in the highway program.

Transit operators should be permitted to use capital funds for all
bus rehabilitation and remanufacturing. The use of these funds is
consistent with Federal highway law, under which resurfacing and
restoration of highways is analogous to maintenance of transit's
capital investment.

Transit, like highways, needs to preserve the Federal investment
in its existing infrastructure.

Second, while APTA supports drug and alcohol testing, the appli-
cation of the rules is sometimes duplicative, burdensome, and cost-
ly. Where the underlying program goals are ineffective, we urge
greater flexibility in DOT's administration of these programs.

For example, if an entity is subject to both FHWA and FTA pro-
grams because they flex some money which have different require-
ments, the entity should be permitted to comply only with the pro-
gram that affects its major operations.

We also recommend that Federal procurement rules should apply
only to projects specifically funded with Federal dollars. In con-
trast, the FTA has ruled that if a transit operator takes one penny
of operating aid, its entire operating budget and any activities
funded with it are subject to Federal procurement rules.

Another innovation we support would let transit systems retain
the proceeds from the sale of Federally-funded assets, including
real estate, so long as the proceeds are used for transit purposes.
This would allot transit systems to carry out their operations in a
more businesslike manner, responding to local iieeds and cir-
cumstances, rather than skewing decisions based on Federal re-
quirements.

In addition, ma y of our systems are now being audited and re-
viewed not only by the Federal Government uutal so by their State
governments and local entities. These Federal reviews should be,
at a minimum, coordinated, if not consolidated, to avoid duplication
of efforts and time-consuming staff work.

While APTA supports the goals of the Americans with Disabil-
ities Act, it is being implemented at the same time that Federal fi-
nancial sup port is declining. Total ADA costs for transit operators
will exceed $1.4 billion annually, including nearly $1 billion in
para-transit operating expenses-more than twice the current $400
million annual transit operating assistance.

Since the goal of meeting 100 percent of para-transit demand is
virtually impossible to obtain, APTA recommends a number of reg-
ulatory reforms to help contain costs. These include a more flexible
interpretation of ADA compliance that allows localities to balance
para-transit and mainline needs, and statutory language stipulat-
ing that all agencies receiving Federal funding for non-emergency
transportation shall participate in the design and delivery of para-
transit services so that Health and Human Services funded trans-
portation services can be included for the purposes 3f ADA compli-
ance.

Let me just briefly mention the CMAQ program. APTA strongly
supports the continuation of this program. It has been a key fund-
ing flexibility under ISTEA for transit. It has strengthened the
partnership among Federal, State, and local governments. It has
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created new incentives to manage Federal resources more effi-
ciently. And it has increased public involvement.

Our proposal does not support the changes to CMAQ envisioned
in the STEP 21. reauthorization program, which would fold CMAQ
into a streamlined surface transportation program.

We support it continued as a separate program and that it be
available for maintenance areas, as well.

In closing, APTA strongly supports a continued Federal role in
transportation and continuation of ISTEA.

Thank you very much. I'd be glad to answer any questions.
Mr. PETRI. Thank you.
Mr. McKinley?
Mr. MCKINLEY. Mr. Chairman, members of this subcommittee, I

thank you for the opportunity to speak before you today.
I'm Terry McKinley, chief of intergovernmental affairs for the

Metro Dade Transit Agency, and I'm here today on behalf of Miguel
Diaz De La Portilla, the chairman of our county commission, who
regretfully was not able to be here today.

We have submitted some fairly extensive written testimony that
I will defer to as far as anecdotal background. Couched within that
written testimony are nine specific recommendations that we have
offered to the committee. What I'd like to do in my brief period
orally here this morning is to highlight those specific recommenda-
tions.

First, we encourage the committee to retain the flexible funding
features of the ISTEA legislation. We think that the extent of the
use of those flexible funding features, although they have not
reached the maximum allowable under the statute, does indicate
that there is a need and there is a desire to utilize that feature.

Secondly, we encourage the committee to retain the decentraliza-
tion features that allow local decision-making for project program-
ming. That process is working very well in Dade County. Our rela-
tionship with the various modal agencies, including the State De-
partment of Transportation, allows us to take maximum advantage
of that feature, and we would encourage its retention.

Thirdly, we would like the subcommittee to consider developing
or requiring US DOT to develop a single review process for major
investment studies that are mu ti-modal and, in fact, involve multi-
agency reviews.

I think you've heard some other testimony here this morning
that indicates that whenever there are multiple agencies, multiple
US DOT agencies involved, the process for review and completing
of EISes and the various other MIS requirements become redun-
dant and very inefficient.

The review processes have a tendency to become sequential rath-
er than concurrent, and we end up having the consultants and the
local officials explaining and re-justifying the same issues over and
over again.

As a result, this drags out the process for these types of multi-
modal projects and ends up costing the taxpayers an enormous
amount of money.

I know that this committee has heard testimony from Mr. Diaz
De La Portilla on several previous occasions explaining our East-
West Corridor, the Miami Inter-modal Center project, which hap-
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pens to involve, as you all well know, some aspect of all of the var-
ious agencies in US DOT. The MIS for that program, when it's
completed-hopefully very shortly-will end up taking over 3V2
years and costing over $20 million just to complete that part.

Fourthly, we would like the committee to consider instituting a
Federal Highway Administration-like obligation authority reim-
bursement process for the management of the Federal funds for the
formula-type funds of the FTA. The FTA formula funds that would
be the section 9, section 3, fixed guideway modernization, section
18, the RTAP, and so forth, are allocations based on-and there is
pretty much of a vested entitlement to the recipient for those

nds, and we think that the management of those funds in a proc-
ess similar to the way FHWA handles its funds would certainly
streamline the handling of thoipe funds.

As an anecdotal example. the MPOs in most of the State of Flor-
ida-I believe all of them-are utilizing highway PL funds in the
current year, but their use of section 8 Federal transit planning
funds are a year behind, and that's because of the grant adminis-
tration and the grant approval and review process for obtaining
those funds.

Fifth, the ISTEA legislation identifies a project management
oversight take-down on all of the various components of the section
3 funding program. We have some considerable experience in deal-
ing with project management oversight consultants for the new
start funds, but I don't believe that we or many other transit agen-
cies have actually seen any project management oversight func-
tions on the bus capital and the fixed guideway modernization pro-
grams.

I would ask the committee to take a look into this and see if
these funds are still available to the FTA, and, if so, maybe they
could be reallocated to the projects that were discounted to provide
them.

As an alternative, perhaps the legislation should consider re-
scinding these take-downs for these other two programs.

If a rescission of that particular project management oversight
take-down in the section 3 fixed gui deway modernization is not ac-
complished, then I would ask the committee to take a look at how
that take-down is calculated for that program.

It is apparent, or it suggests that the take-down for the fixed
guideway modernization program for the oversight function is
taken off the top of that program, whereas the distribution of funds
to that program is from the bottom up, given the funding break-
down for the old rail cities first.

As a result, the top, which is tier three and tier four, where the
new rail cities get their eligible funds-overall from the progam,
the new rail cities receive about 8 percent of the program funds,
yet apparently they pay about 20 percent of the oversight take-
down.

That concludes my comments on the first portion of the project
delivery segment of this. I have a couple of really brief comments
on the CMAQ portion, if I may be permitted.

One, we would-
Mr. PETRI. I think what we'll do is Ill ask you the question and

give you a chance to do that.
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Mr. McKINuY. Sure.
Mr. PETRI. Ms. Bohlinger, would you care to proceed?
Ms. BOHLINGER. Thank you. I'm Linda Bohlinger, deputy CEO

for the LA County Metropolitan Transportation Authority, or the
MTA. Thank you for giving me a chance to testify on behalf of the
MTA on the reauthorization of ISTEA.

I would like to highlight three of our issues that are important
as we begin this reauthorization process. I've submitted testimony,
but will highlight these three points.

Let me put MTA in context. A lot of you know what we're about,
but it's very important to us, in our role as a multi-modal planning
and programming owner, builder, operator, to make sure ISTEA
continues and strengthens the successes on existing ISTEA.

We have about a $3 billion annual budget. It neatly describes our
three roles. About a billion dollars goes into planning and program-
ming, where we allocate funds to a variety of agencies in LA Coun-
ty. A billion goes to rail construction. And a billion goes to us as
an operator.

We operate almost a million passengers a day.
In addition, it is significant that over 60 percent of our program

is locally funded.
So ISTEA has been very important for us, and I wanted to high-

light three issues. One is local decisionmaking and flexibility, the
second is mandates, and the third is CMAQ.

On the local decisionmaking, ISTEA's emphasis on local decision-
making and flexibility of funds has really helped the MTA in its
planning and programming role. For example, our call for projects
process has allocated over $1.1 billion over the last 6 years to local
agencies, and it has really helped us match projects and deliver
projects in a timely way.

This has not only helped with mobility in LA County, but has
also helped with our air quality problem and reducing congestion,
so we're real interested in maintaining flexibility in ISTEA.

On the mandate issue, we are continuously seeking ways to re-
duce Federal ma-,dates and, in particular, duplication of regula-
tions. One example that we would like Congress to consider is to
allow state requirements to substitute for Federal requirements
where there are duplications.

One example is in California, where there are strong environ-
mental laws, as Ms. Nichols indicated earlier, that really make
Federal laws duplicative and therefore more costly to the tax-
payers.

Specifically, the NEPA laws and the California CEQA environ-
mental laws are virtually identical. We would seek Congress to
consider allowing, in California, the CEQA requirements to count
for NEPA. That would make for a more-efficient process while cer-
tifying environmental concerns. This is one of our ideas on reducing
duplicative regulations.

Finally, on the CMAQ issue, the MTA strongly supports continu-
ation of the CMAQ and air quality program. The MTA has received
and programmed almost $300 million of CMAQ funds since ISTEA
has been in existence. We have made significant process in meet-
ing the Federal Clean Air Act requirements, and we ve used those
funds to fund air quality projects that are in our air quality plan,
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such as car pool lanes, light rail operations, transportation demand
projects, not only for the MTA but for the variety of cities and oper-
ators in our area.

We must continue to receive CMAQ funds to continue this effort,
and we urge that Congress maintain the CMAQ ozone calculation
factors to ensure that LA County continued to implement its
projects already underway.

We will be working and we are working with the rest of our part-
ners in southern California to improve air quality. We don't believe
this program should be abandoned.

However, we do recognize that many areas across the country
have met air quality standards and that we would not want to
have those areas penalized, so we're working with our partners, for
example, in northern Califcornia, to make sure that CMAQ program
is continued but that it does not adversely affect those areas that
have actually met some of the attainment standards in air quality.

So, in conclusion, we want you to keep the flexibility and the
local decision-making. We would like you to reduce mandates and
duplicative regulations. And we would like you to maintain the
CMAQ program with the emphasis on air quality.

The MTA stands ready to work with our local, State, and Federal
partners, as well as this committee, in crafting the next ISTEA
that builds on the success of the existing ISTEA.

Thank you.
Mr. PETRI. Thank you.
Mr. Rahall, do you have any questions?
Mr. RAHALL. Yes, Mr. Chairman.
Let me ask Mr. Faulkenberg, if I might, if you could elaborate

on why you cannot obligate the $30 million in CMAQ and $26 mil-
lion in TEP funds for those purposes, or is it that you could obli-
gate this money for those purposes but are saying you would prefer
to use it for something else?

Mr. FAULKENBERG. We simply don't have the projects coming in
ready for letting in those boxes of money. We have the apportion-
ments there; the projects are over here. We have lots of gcod en-
hancement projects that are selected in our State. We have some
CMAQ projects that are more severe non-attainment areas, select
and do obligate. Yet, we don't have the volume of projects coming
in those categories as we do in road and bridge projects.

We have, right now, on the shelf, $13 million of county bridge
projects, local government bridge projects, on the shelf I could build
tomorrow, but we're out of bridge money until October 1. Yet we've
got twice that much in the enhancement category, but i can't use
that for the bridges.

If there were more flexibility in ISTEA, we could go ahead and
build those bridges now, and then we could do the enhancement
projects when they get in.

We've selected enhancement projects. We've programmed them.
But they are just not ready for letting yet, and so we have to let
the money lie there dormant until the projects come.

Mr. RAHALL. Okay. I was going to ask you, as well as Mr. Carlile
some further questions on turn-back and STEP 21, etc., but decided
not to get into that. We might be here the full 369 days from now
until the reauthorization deadline.
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Instead, I decided to deal more with substantive issues in my
questions.

Ms. Hynes-Cherin, if I might ask you, because I am interested
in your proposal relating to the loosening of the current restrictions
on the use of capital funds for items such as maintenance, bus re-
habilitation and the analogy you made to the highway program.
Could you elaborate on this?

Ms. HYNES-CHERIN. Well, under the highway program you can
use highway money to go out and resurface your streets, and that
is labor. You're hiring someone. It's asphalt. It's maintaining your
existing investment, and that is a cost which is eligible. It's not
separated into an operating cost and a capital cost the way that the
transit program is.

What we're saying is that in order to maintain a bus so that it
can stay on the road for its full 12 years, you have to hire mechan-
ics, you have to buy pieces for it, and you have to do work on it.
And we're saying let's treat the maintenance of the investment that
has already been made the same for transit as it is for highways.

We've obviously moved toward that, with the associated capital
maintenance cost, and we're just saying let's go further and let's
treat them equally.

Mr. RAHALL. Thank you.
Ms. HYNES-CHERIN. Yes.
Mr. RAHALL. Thank you, Mr. Chairman.
Mr. PETRI. Thank you.
Mr. Horn?
Mr. HORN. Thank you very much, Mr. Chairman.
I have enjoyed the testimony of each of you, and while some of

you aren't directly involved with transit, I'd like your comments.
Given the legislation before us, I just want to go down the line:

what's the one mandate of the Federal Government you would
eliminate if you could waive the magic wand? I'd like to see if
there's a consensus here, and I'd like to start with you, Secretary
Ybarra.

Ms. YBARRA. Were you speaking specifically of transit?
Mr. HORN. No. I'm speaking of the legislation before us. You can

pick any part you want. What's the biggest pain in the neck you
deal with in terms of the legislation, as written?

Don't all collude and conspire. Let's just deal with which one we
can handle.

I take it you have no problems, then?
Ms. YBARRA. No. I think everyone's sitting here going, 'Which

one?" because---
Mr. HORN. I just want to know what's your particular gripe. I

don't need a consensus.
Ms. YBARRA. The gripe or complaint is, much as Dennis was say-

ing, when you have all of these pots that come in as money and
they sort of mandate a level of that, and yet, like his State, we may
need more bridge money or we may need more NHS or money that
we could use on specific projects.

We get, again, the enhancement projects. They're very nice
projects, but-and we do fully fund, because we end up getting $80
mi lion request for an $8 million program-not that we necessarily
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do $80 million, but at least it's the flexibility among these different
programs.

CMAQ say3 CMAQ has to be at this level. We may want to do
more CMAQ o. more types of projects that would qualify in that,
but there's only this much money. Or we may want to use certain
amounts for transit and there's only this much money.

So I think that, with all due respect, you're going to have an op-
portunity to deal with a lot of the mandated set amounts, and I
think that's wh:r we were all sort of stunned, like they're all a prob-
lem, mandating a certain amount.

Mr. HORN. Weil, obviously, one way to handle it is either every-
thing from total flexibility to taking a percentage and saying, "You
can use 20'percent of this money and transfer it to other columns,"
whatever. What would you prefer?

Ms. YBARRA. I'd prefer the STEP 21 proposal. We've been out
very much a leader in that. There's a certain amount of money
there that is for the NHS program. The rest of it is, in essence, a
State block rant allowing us. And we're also funding the MPOs as
they should be. And we believe we can determine, in the Common-
wealth of Virginia, the priorities of those projects that are needed.
And the projects are different in southwest Virginia than they are
in northern Virginia.

Mr. HORN. How about you, Mr. Faulkenberg?
Mr. FAULKENBERG. It's hard to pick the one, but the one that

clearly is the most senseless to us is the categorization, the boxes
of money that we get that make ISTEA so inflexible.

Set-asides for such things as, as sacred as the bridge program,
the off-system bridge requirement, 15 percent to 35 percent has to
be spent off-system. Those are our lowest-volume county roads in
our State that don't make a lot of sense to be getting involved with
the Federal Government for a road that carries 100 cars a day.

What might be an option in our State--and we've talked about
in our State and in the future if ISTEA truly got more flexible, tell
us that goal you're wanting to achieve there. We need to improve
the safety of bridges. And then we might give them local money,
give them State money. We might buy their Federal money. We
can put it on a $10 million State interstate bridge project where
it makes more sense, rather than on 50 little low-volume, off-sys-
tem bridges.

But the inflexibility of ISTEA doesn't allow us to do that. We
have to go through the paperwork of getting into this little box of
money for the off-system bridges and spending it oat of there.

Mr. HORN. Having grown up on a farm, I'm very conscious of
what the big city boys do to farmers, which are now 1.5 to 2 per-
cent of America. Having represented urban America, I still main-
tain my balance, and I would like to make sure that some of the
rural areas get the type of bridge repair they need.

Can you assure this committee that if you had complete flexibil-
ity you would be taking care of those bridges, or would reality be
the large population centers with their representatives in your
State government would be pushing you to do the urban things and
forget the rural things?

Mr. FAULKENBERG. I think we can absolutely assure that. our
performance is the best indicator. This year, alone, on the State-
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in Indiana we get about $30 million worth of Federal bridge money.
We're spending over $80 million on bridges on our State highway
system, alone, on the State system-nearly three times the Federal
amount.

Federal bridge funding is really insignificant in the whole mix of
things with our bridge program. It's an important thing to us. We
don't want school buses dropping into the creeks in our State. We
know that. We have some folks who really know how to manage
our bridge program, and they know which ones need to be fixed,
and we're addressing those through the money that we're directing
now.

In Indiana, our local governments have locall -initiated property
taxes for cumulative bridge funds to have locally-generated money
to address bridge problems, so we throw a whole lot of our own
money at that, in addition to the Federal, and we can assure you
that we're going to keep spending the money.

Mr. HoRN. Just to finish the question-I won't have a second
question, because my time is up, but I'd like to get the answers,
just simply and briefly, from Mr. Carlile as to what's your least-
favorite mandate.

Mr. CARLiLE. Congressman, a geat thing about going third isyou can say you totally agree with the previous two speakers, but
really my first thought was that there's no one single mandate, but
I think the fact that we don't have the flexibility because of the
way the funds come down.

I mentioned 60 different fund categories we have to manage in-
hibits the ability to make the decisions that you need to make. Just
as the previous speaker addressed the rural issues, those issues
don't go away in our State because we change the structure.

We definitely need to have the eligibility for all the programs
that are there now, and maybe even expanded, but we need to be
able to maLe the decisions in each State that best fit.

Mr. HoRN. Ms. Hynes-Cherin, what's your least-favorite?
Ms. HYNES-CHERIN. I guess what I would have to say is that

it's--we like the flexibility now. We think there is sufficient flexi-
bility. We, like you, are concerned that if there isn't some protec-
tion for these set-asides or categories that they won't get funded.

So, in the issue right now of spending money, yes, we have
projects out there that can spend the CMAQ and the STP money,
but there not developed by the State Highway program so theytake a little bit longer. We have people who are in the learning

curve. We think that s being taken care of.
But I think it is the same issue of how can we reduce the--get

back to the local level in deciding what's the best way.
For instance, in ADA we're not saying ADA isn't important, but

we're saying there are trade-offs that have to be made; that if you
have to cut mainline service in order to provide "comparable serv-
ice" in para-transit, who are you really serving there? Are you tak-
ing the bigger picture there, or are you then ending up focusing on
one mandate?

So it's the ability to make those trade-offs.
Mr. HORN. Mr. McKinley?
Mr. McKNuEY. I think, given the situation that Dade County is

in right now trying to implement a major multi-modal project, that
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our hated "mandate du jour," if you will, probably centers on the
inefficiency of the Federal process in going through a major invest-
ment study and having to undergo the various agency reviews and
rules, as established by, as it has been called recently, "US DOT's
loose coalition of fiefdoms," in a sequential and rigorous process,
rather than having a single Department process by which we can
get those projects done in a much more efficient manner.

Mr. HORN. Ms. Bohlinger?
Ms. BOHLINGER. I think the one great thing would be to take

local decision-making one step further. We really had this experi-
ence in North Ridge earthquake where all the Federal and State
regs were stripped away and we were able to do things very quick-
ly.

Two items that would fall into this one local decision-making cat-
egory. One would be having, in California, use CEQA for NEPA.
That would save--

Mr. HORN. Why don't you explain? I hate gibberish, for the
record.

Ms. BOHLINGER. Sorry. Instead of following both the California
Air Quality Act, as well as the Federal Air Quality Act, to just use
California's act to qualify projects, to clear projects environ-
mentally. We think that could probably save at least six months on
each project, and, as you know, time is money.

The second area, which really pertains more to transit, is to keep
local traditional collective bargaining at the local level and elimi-
nating 13(c).

We have $110 million worth of grants that have been held up for
nine months because of that process, but we really would rather
see that collective bargaining take place at the local level.

Mr. HORN. Thank you. That was very helpful.
Mr. PETRI. Thank you all. I have a promise to Mr. McKinley to

let him take my time to complete his statement and give us the ad-
ditional information.

Mr. McKINLEY. I thank you very much. I'll be as brief as I pos-
sibly can here.

Regarding the CMAQ program, we would concur with other col-
leagues that have spoken already in continuing to maintain the eli-
gibility of those areas that have gone from a non-attainment area
to a maintenance area. In fact, we endorse the recommendations
that will be put forth by the Metropolitan Transportation Commis-
sion from the San Francisco area that you'll hear later today.

One additional issue that we would suggest within the CMAQ
program is to consider developing some eligibility requirements for
the program that deal primarily with the traffic congestion issue,
in concert with the title of the program, and not have it feature
only on the air quality issue.

I know that the traffic congestion and the air quality issue are
inextricably linked, but the traffic congestion, in and of itself, is a
bane to the urban area.

During the life of ISTEA, we in Dade County have had the good
fortune to be redesignated from non-attainment to a maintenance
area, but during that same period of time we have moved from the
fifth to the fourth most traffic congested urbanized area in the
United States.
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The particular detriments of traffic congestion to the economic
productivity of the area and to interstate commerce has been well
documented, and we would suggest that the committee consider
building in an eligibility factor that pertains to traffic congestion
similar to the air quality non-attainment issues.

Thank you.
Mr. PETRI. Thank you.
Mr. Rahall?
Mr. RAHALL. Thank you, Mr. Chairman.
I just wanted to, for the record, since in your oral testimonies

some of you did not go into this at length but in your written testi-
monies you were rather harsh on reform of section 13(C), and espe-
cially in APTA's legislative recommendations. So I just wanted to
make, as part of the record-and, of course, we're all aware that
we made administrative reforms last January, and those reforms
have been working, I believe.

I just want to state, as a matter of record, to counter what's espe-
cially in the written testimony of APTA, that, since the administra-
tive reforms went into place on January 29th of this year, DOL has
received 477 section 13(C) certification requests. It has processed
them in an average of 23 days, with 99 percent completed in the
first 60 days. Only one certification has resulted in DOL issuing a
final certification after the 120-day limit.

However, three cases remain unresolved from before the new pol-
icy went into effect in January of this year. Of these three, two in-
volve Los Angeles.

Be that as it may, those are pre-existing cases from before the
reforms were instituted, so it should be obvious then, that with 99
percent of certification requests now being completed within 60
days, there is no need for legislation in this area.

Again, I put that in the record just as a response to some of the
written testimony that has been made part of today's record, as
well.

Thank you, Mr. Chairman.
Mr. PETRI. Thank you.
Mr. Mascara, did you have any questions?
Mr. MASCARA. Thank you.
As I listened to the testimony and reviewed some of the state-

ments that you gave us, ISTEA has not returned sufficient funding,
it's inflexible, there are too many mandates, too many duplications.
But, that notwithstanding, my question relates to the ISTEA as it
affected-and I see we have a cross-section of State and local gov-
ernments represented here. As a former county commissioner, I
certainly understand some of the problems of local government as
it relates to dealing with the MPO and the State DOTs.

At the expense of the State departments of transportation, some
of that authority and power went to local governments and to
MPOs, and my question relates to my own experience in Penn-
sylvania where, of the $156 billion generated by ISTEA, some $9
billion that went to Pennsylvania, the Pennsylvania State Depart-
ment of Transportation elected to use 80 percent of that funding,
or $7.2 billion, for maintenance, which left a paltry $1.8 billion for
new projects.
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Have you experienced, in your particular States, any difficulties
between the local governments, the MPOs, and the State DOTs as
it relates to those problems associated with ISTEA?

Ms. BOHLINGER. Perhaps I could address that. Having worked for
both the county level, regional level, and State governments, I have
experience in how those agencies are trying to work together.

I can only speak for California in that we tried to work together
to work out in ISTEA what funds would be delegated to the re-
gional agencies, the metro areas, for congestion relief and air qual-
ity relief, and which funds had to be maintained at the State level
for maintenance.

I think we all had to agree that maintaining the State infrastruc-
ture was first priority for those funds going to the State, so that
has to go off the top, because that's not only important at the State
level, it's also important locally to keep our infrastructure main-
tained.

We also wanted to maintain and had separate State law to make
sure that the delegation to the local or metro areas in ISTEA-I con-
tini.ed in California, and we'd like to see that in ISTEA-II, as
we'.I-that the funds that are going to metro areas like LA and the
Bay area are targeted directly there and that you have a separate
pot that the State makes sure that they keep their system main-
tained.

Mr. MASCARA. Anybody else?
Mr. FAULKENBERG. I would say that the Indiana experience has

been a good one. Everyone can use more money. All local govern-
ments in Indiana would say, "Of course we want more." But we
have a pretty agreeable relationship between the metropolitan
planning organizations, our Association of Cities and Towns, and
our Association of Counties, who each are given a seat at the table
each year as we negotiate the split of the Federal funding that we
get each year.

We come to an agreement, a consensus, on how those funds are
to be divided. Everyone would like more, but we agree on it.

But even with the STEP 21 program that we've been active in
promoting, which would give us a whole lot of flexibility and trust
would be involved, just as I was asked a while ago about whether
we could trust you to spend it, our Association of MPOs in Indiana,
our Association of Counties and Cities and Towns have all en-
dorsed that program. They trust that we'll still be able to work out
a fair deal for them.

Mr. MASCARA. Thank you, Mr. Chairman. And thank you, ladies
and gentlemen.

Mr. PETR. Thank you, and thank you all.
Mr. MASCARA. Mr. McKinley, did you want to say something?.
Mr. MCKINLEY. No.
Mr. PETRI. We look forward to working with you as this process

goes forward and your counsel and your organization's counsel.
We've had a request from our colleague from Louisville, Rep-

resentative Ward, that we move up, and therefore I think we will
take the fourth panel next. Mr. Ward wanted to be here and is here
to introduce the Honorable Jerry Abramson, mayor of Louisville,
Kentucky, who is appearing on behalf of the U.S. Conference of
Mayors. He is joined by the Honorable Vivian Lund, mayor of
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Warrenville, Illinois, who will be appearing on behalf of the Na-
tional Association of Regional Councils and the Association of Met-
ropolitan Planning Organizations.

Representative Ward, would you like to proceed?
[No response.]
Mr. PETRI. Well, I thought he was here on the job. He's not ab-

sent. Well, then, we'll go back to plan A and take the people in reg-
ular order.

Sorry. He is here. Sorry about the confusion. Representative
Ward?

Mr. WARD. Swimming upstream.
Mr. PETRI. All right. We're trying to accommodate you and

Mayor Abramson, and we're delighted to do that. We welcome you
to say what remarks you might like to on behalf of your distin-
guished constituent.

Mr. RAHALL. Mr. Chairman, if I might, while they're taking their
seat, I'd like to just not only welcome the mayor, but our distin-
guished colleague from Kentucky, Mike Ward, who has been a very
strong leader in this Congress and has represented his constitu-
ency in an excellent manner. We're honored to have him appear be-
fore us today.

Mr. WARD. Thank you very much, Mr. Rahall, and thank you,
Mr. Petri. I appreciate your accommodating our situation this
morning.

I guess I should say we're also always delighted when so many
people get so enthusiastic about transportation that the time seems
to pass on by. I look at it in a positive light.

I am delighted to be here this morning to introduce the mayor
of Louisville to the committee. I don't know that I really have to
introduce him, because Mayor Abramson, in his service as presi-
dent of the U.S. Conference of Mayors, has many times appeared
before Congressional panels, speaking on behalf of the mayors of
America. Today he'll be speaking with you about the ISTEA reau-
thorization and about his views on the congestion mitigation and
air quality program.

Mayor Alramson, in his testimony, will describe in detail the
value of the CMAQ program to Louisville and to other urban areas
around the country. This program has made it possible for my com-
munity to make great strides in meeting the Clean Air Act require-
ments, and thus improving our air quality.

At this time, I would like to say that I strongly support and do
associate myself with the remarks of the mayor.

Mr. Chairman, you and the members of this distinguished panel
are beginning the process of developing the legislation to extend
the many critical transportation programs established by the 1991
ISTEA. I commend you for your diligent work and thank you again
for allowing me this opportunity to introduce my friend and my
mayor, Jerry Abramson.

Mr. PETi. Thank you.
Mayor Abramson?
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TESTIMONY OF HON. JERRY ABRAMSON, MAYOR OF LOUIS.
VILLE, KENTUCKY, ON BEHALF OF THE U.S. CONFERENCE
OF MAYORS; AND HON. VIVIAN LUND, MAYOR OF
WARRENVILLE, ILLINOIS, ON BEHALF OF THE NATIONAL AS-
SOCIATION OF REGIONAL COUNCILS AND THE ASSOCIATION
OF METROPOLITAN PLANNING ORGANIZATIONS

Mayor ABRAMSON. Thank you, Congressman, and thank you, Mr.
Chairman.

I really appropriate the opportunity of coming in a little early,
and I appreciate your understanding about the need to get back to
Louisville.

I'm here on behalf of the United States Conference of Mayors,
and I wanted to talk specifically with you about the congestion
mitigation and air quality program.

The mayors of America met in June in Cleveland at our annual
meeting and adopted several policies relating to the ISTEA reau-
thorization, and Ihave placed those into the record for you to have
them to be aware of, but there were three specific modest changes
that we do recommend in the overall ISTEA legislation that I
would like to bring to your attention, and then share with you our
thoughts about CMAQ more specifically.

The three specific are that we urge Congress to make transpor-
tation expenditures required under the Americans with Disabilities
Act an eligible cost under the ISTEA categories across the board.

The inflexibility that we found of ISTEA should not be cited as
a basis for denying help to local governments with their important
investments.

Number two, we'd like to recommend that the sub-allocation pro-
visions of ISTEA be changed to ensure that the funds set aside for
local governments in fact get to those local governments in the
metropolitan areas. And that's really more of a discussion. We'd
like to sit with the folks who ultimately work through that issue
and talk about the specifics.

Finally, we urge refinement in ISTEA's allocation process so that
local elected officials can be more fully vested in shaping the deci-
sions in regard to the allocation of funds in the State, as well as
the regional allocations that are developed through the MPOs.

I now want to turn my focus specifically to the CMAQ program.
The United States Conference of Mayors urges Congress to extend
this program and, if air standards are, in fact, strengthened, as
EPA is now discussing, we would urge Congress to commit addi-
tional funds to help mitigate these expanded costs.

Mr. Chairman, I'd like to first compliment you and members of
the committee for your foresight in providing Federal resources in
support of regional and local efforts to improve air quality and re-
duce the impact of air pollution on our communities. I believe that
ISTEA is a landmark statute largely because it sets forth a vi-
sion-a vision for how this Nation invests in surface transportation
needs while making resources available to help clean up our air.

The CMAQ program is the lynch pin of this effort. As president
of the Conference of Mayors, I helped lead the mayors and other
local and State officials to press Congress for an unfunded Federal
mandate legislation, and you all were kind enough to listen and
support that proposal, and the Unfunded Mandate Act was passed.
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In fact, Representative Clinger, as chairman of the Government Re-
form and Oversight Committee, helped shepherd this bill through
Congress, and it has made a difference.

But during that debate on this legislation, we argued that if a
national interest is achieved with federal requirements-i.e., an
EPA requirement in this example-there must be Federal partici-
pation in funding the costs to meet those requirements.

In our discussions with Members of Congress, we were able to
oint to this program, the CMAQ program, as the most recent and
est example of where Congress partnered with us, the cities of

America, in funding a Federal mandate--namely, air quality-in
clean air.

The mayors feel strongly that CMAQ should be extended, and if
air standards, as I said, are increased with EPA, we ask that addi-
tional funds are placed into the allocation into the budget.

In the Louisville area, we have worked for several years to im-
prove our air quality, and we're proud of what we've achieved, but
it's not over yet.

Having been out of compliance with both ozone and carbon mon-
oxide in the Louisville metropolitan area since 1990, we have
achieved attainment in the CO area, in carbon monoxide, but we're
stiU striving to come into the attainment level in ozone.

Reaching attainment has been a result of a multi-faceted pro-
gram, of which CMAQ funding has played a major role not only in
Louisville but in cities throughout this action.

CMAQ funding contributed to successful programs to convert ve-
hicles to clean fuel, establish computerized, city-wide traffic sig-
nals, and enhance our vehicle inspection program.

In the Kentuckiana Ozone Prevention Coalition-we call our-
selves "Kentuckiana" because it's Kentucky and Indiana, rather
than calling it Indiana and Kentucky, which would be "Indiucky."

[Laughter.]
Mayor ABRAMSON. In the Kentuckiana area, we developed this

Ozone Prevention Coalition, which has really made a difference
and provided an opportunity for us to work through the changes
necessary to reach attainment.

The bottom line, I guess, is that cities are at the bottom of the
food chains, my friends, and, as a result, we're the ones that are
left with having to resolve the issue once and for all as these re-
quirements come our way.

We think it's in our best interest and in the interest of the Na-
tion, since there are 98 communities that do not meet the require-
ments set they EPA, that CMAQ program continue and allow us
to provide, in a partnership way with our friends in Washington,
an opportunity to bring about the changes to ensure economic
growth and, at the same time, take care of the environmental con-
cerns regarding quality of air in our metropolitan areas.

Thank you, Mr. Chairman.
Mr. PETRI. Thank you.
Our next witness is Ms. Lund.
Mayor LUND. Mr. Chairman and members of the committee, my

name is Viviar Lund.
Mr. PETP:. Let me just indicate, if you're wondering what all

these bells are, we have votes on the floor. We're going to have to
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be leaving in about 4 minutes, and I know you have to go. The
committee will adjourn until 1:00 because the current vote will be
followed by seven 5-minute votes, and we'll be voting on the floor
for the next hour.

I apologize for that, but I think we can accommodate both of you
if you're willing to shave your testimony slightly and well keep our
questions very brief, as well.

Mayor LUND. I'm mayor of the city of Warrenville, Illinois, a com-
munity of over 11,000 people located 30 miles west of Chicago.
Today I'm here to testify on behalf of the National Association of
Regional Councils, NARC, and its affiliate organization, the Asso-
ciation of Metropolitan Planning Organizations, AMPO, which rep-
resents metropolitan planning organizations, MPOs, throughout
the country.

I'm doing so as a representative of the Executive Committee of
the Council of Mayors, of the Chicago Area Transportation Study,
the MPO for northeastern Illinois.

I respectfully request that my written statement be made part of
the official hearing record.

Mr. PETRI. It will be.
Mayor LUND. On behalf of the members of NARC and AMPO, I

appreciate your invitation to testify before the committee on the
congestion mitigation and air quality improvement program. My
testimony today reflects the views of these associations, which have
a membership of over 120 MPOs. It also reflects my personal expe-
rience as mayor of a fast-growing suburban community, as well as
my involvement in the transportation decision-making process for
the larger metropolitan area through the MPO.

The CMAQ program established in the ISTEA Act has filled a
void not addressed in legislation prior to ISTEA. The program en-
ables us to provide specific relief for congestion, while meeting the
environmental requirements of the Clean Air Act.

CMAQ is unique because of, one, the flexibility it provides to in-
vest in a host of projects not otherwise eligible for Federal trans-
portation funding; and, two, the ability to fund projects that would
not otherwise have emerged a high enough priority, given scarce
resources and competing project funding demands.

Indeed, the CMAQ programs focus on flexibility, innovation, and
multi-modal 'nvestment strategies, embodies the spirit and intent
of ISTEA.

From the local perspective, I can personally attest to the gains
in combatting congestion and improving air quality which would
not have been possible without the CMAQ program.

As mayor of a growing suburban community, I am faced with
having to maintain the existing transportation infrastructure and
with meeting the demands for a new capacity to serve a growin
population, while still making program in meeting the health-based
national air quality standards.

The more-traditional Federal aid highway programs--for exam-
ple, the STP program and the national highway system program-
barely enable us to meet our maintenance and rehabilitation needs,
let alone provide an opportunity to fund projects that are designed
specifically to reduce emissions.
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Having a separat source of funds both focuses our attention and
provides the necessary capital to make real gains in improving air
quality.

The importance of the CMAQ program goes far beyond the fund-
ing of projects specifically geared to reducing congestion and im-
proving air quality. In northeastern Illinois, the CMAQ program
has been a real catalyst to increase the awareness of transportation
agencies and elected officials of congestion and air quality issues.

The fact that the Congress felt so strongly as to establish a
source of funds specifically for projects that reduce congestion and
improve air quality sends a clear message on the national resolve
to attain the health-based air quality standards.

That message has been heard and acted upon, not only by elected
officials and transportation professionals, but by the general public
and many others not traditionally involved with the programming
of transportation projects.

For example, the American Lung Association of' Chicago--
Mr. PETRI. I apologize, Madam Mayor. The time has expired and

we do have to leave and vote.
This hearing is adjourned until 1:00.
[Recess.]
Mr. MICA [ASSUMING CHAIm. I would like to call this meeting of

the Subcommittee of Surface Transportation back to order.
We're going to call now on our third panel of this ISTEA reau-

thorization hearing. Our third panel this afternoon consists of: Mr.
Philip Scherer, executive director of the Transportation Develop-
ment Association of Wisconsin; Mr. Pete Wert, Haskell Lemon Con-
struction, Oklahoma City, Oklahoma, on behalf of Associated Gen-
eral Contractors of America; Mr. Stan F. Lanford, Jr., president of
Lanford Brothers Company of Roanoke, Virginia, and at-large vice
chairman of the American Road and Transportation Builders Asso-
ciation; and finally Mr. Leo F. Peters, the senior vice president for
the American Consulting Engineers Council.

I'd like to thank our witnesses for their participation and, as is
customary, I think as may have been explained, we do try to limit
your testimony to 5 minutes summary, and then we'll be glad to
submit for the record lengthy statements or additional materials
pertinent to the hearing.

I would like to thank this panel. I believe we're going to talk a
bit about red tape, one of my favorite subjects, and hopefully you
could shed some light on how we could do a better job.

Again, I welcome you to our subcommittee.
I recognize first Mr. Philip J. Scherer, with the Transportation

Development Association of Wisconsin.
Sir, you are recognized and welcome.
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TESTIMONY OF PHILIP J. SCHERER, EXECUTIVE DIRECTOR,
TRANSPORTATION DEVELOPMENT ASSOCIATION OF WIS-
CONSIN; PETE WERT, HASKELL LEMON CONSTRUCTION,
OKLAHOMA CITY, OKLAHOMA, ON BEHALF OF THE ASSOCI-
ATED GENERAL CONTRACTORS OF AMERICA; STAN F.
LANFORD, JIL, PRESIDENT, LANFORD BROTHERS COMPANY,
INC., ROANOKE, VIRGINIA, AND AT-LARGE VICE CHAIRMAN
OF THE AMERICAN ROAD AND TRANSPORTATION BUILDERS
ASSOCIATION; AND LEO F. PETERS, SENIOR VICE PRESI-
DENT FOR THE AMERICAN CONSULTING ENGINEERS COUN-
CIL
Mr. SCHERER. Thank you, Mr. Chair and members of the commit-

tee. We do very much appreciate the opportunity to spend a little
bit of time with you.

I think it's worthwhile spending just a minute to let you know
who my association is and our interest in transportation.

We are a State-wide, nonprofit association that has a strong in-
terest in all modes of transportation. In the existing memberships
we have about 500 members.

Our members consist of: business and industry, local govern-
ments, regional planning commissions, metropolitan planning orga-
nizations, consultants, contractors, State-wide organizations and
associations, academia, organized labor, utility, and many others.

Our members represent all modes of transportation and have in-
terest in all modes of transportation: airports, highways, transit,
specialized transportation, elderly and disabled, waterborne trans-
portation, rail transportation-both passenger and freight.

We like to say we were multi-modal before multi-modal was in.
Basically, we represent the people that plan, that build, that

maintain, that pay for, and that depend on good transportation.
Our objective is the best in Wisconsin transportation.
I'd like to start by saying that we certainly recognize the needs

that are out there in transportation. We recognize the recent Fed-
eral study, the US DOT study that said we're doing about two-
thirds what we need to do just to maintain what we have.

Our local studies and our regional studies and our State-wide
studies reveal about the same thing: about two-thirds of what we
need to do just to maintain the existing system.

At the same point in time, our members are realists. They know
the challenges that exist at every level of government in generating
the needed dollars. They know that we need to squeeze every
penny out of every dollar that we have in transportation. And they

low that we need to maximize our investment.
In that light, our members express concern over the continuing

proliferation of Federal mandates, requirements, permits, approv-
als, and sign-offs--those that are necessary to build, to maintain,
and to operate those transit systems that we've talked about.

I can assure you that we hear more and more from more and
more people with more and more questions and more and more
concern over the increasing proliferation of those Federal and State
mandates, and that concern runs the full spectrum of transpor-
tation in the transportation community in Wisconsin.
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I could take a lot of time talking about examples that are so bi-
zarre that you'd find them hard to believe, but I don't think that's
the purpose of today's meeting and probably not too productive.

But I will tell you this: all too often it seems to us that a sense
of reasonableness and balance has been lost. Related costs are
growing, while pay-backs and questionable pay-backs appear to be
commonplace.

I think most of you have seen the long and winding road graphic
that we put together. Basically, it tries to take a look at all of the
mandates, steps, sign-offs that are required in undertaking a major
tranEportation project. It could be a highway, a runway improve-
ment, a runway expansion, whatever.

I'd like to say, first of all, that each of those steps, when viewed
individually, certainly appears to have reasonableness and merit,
but what we're seeing is it seems like no one is standing back and
looking at the broader picture. What does that picture look like?
Basically the graphic that we shared with you tries to do that.

Although it may appear light-hearted, we take it very seriously,
and we feel that, in totality, those impacts are costly and exhaus-
tive.

We feel we need to stand back and look at that long and winding
road, and I can assure you that the graphic does not include every
step that needs to be done, and I can assure you that we did that
about 3 years ago, and our members are telling us that it's out-
dated already, that there are more steps.

We're not going to try and pass judgment on each of those steps.
We'll just say that the road is long and it's winding.

That concern has reached the level in Wisconsin that our State
Legislature has setup a special committee to look at State man-
dates and try and determine what they can do with those. We have
regional and State-wide groups in other areas that have concern.
We have a State-wide Local Roads and Streets Council. That group
has set up a special committee to address this whole issue. So I can
assure you that it is a major area of concern.

Generally, those mandates and sign-offs and what-not fall into
about seven areas: wetland issues; Clean Air Act provisions; endan-
gered species issues; Americans with Disabilities Act, ADA, provi-
sions; water quality issues; hazardous material issues; and histori-
cal/archaeological types of issues.

In summary, we re certainly sympathetic to the underlying con-
cepts and the objectives of those provisions, but we are prag-
matists. We're concerned about the dollar, as well, and we're con-
cerned about balance and reeeonableness.

It's for those reasons that we ask you to do a number of things.
We ask that you review current mandates for their effectiveness
and their true costs relative to benefits.

When we completed the long and winding road graphic, we asked
our State DOT people, we asked our Federal Highway Administra-
tion people what the cost of all those steps were. Nobody can give
us an answer to that.

We ask that you undertake a comprehensive assessment of the
costs and benefits related to any proposed new mandates. We ask
that you analyze both current and existing mandates to look for po-
tential overlap and duplication. And where Federal mandates are



184

felt necessary, we ask and recommend that you fund them, and not
from existing program dollars.

Finally, we ask that you monitor and periodically review existing
and any new mandates to determine their true costs over a period
of time.

That ends my testimony. I would be glad to answer any ques-
tions.

Mr. MICA. I thank you. We'll hold the questions until all the wit-
nesses have testified.

Now I recognize Mr. Pete Wert, who is testifying on behalf of the
Associated General Contractors of America.

Welcome. You're recognized, sir.
Mr. WERT. Mr. Chairman and members of the committee, I'm

Pete Wert of Haskell Lemon Construction Company of Oklahoma
City. I appreciate the opportunity to present testimony on behalf
of AGC.

Highway investment needs are staggering. Failure to make these
investments will adversely impact our economy and our future. In-
vestment in the interstate system has paid off six-to-one in in-
creased economic growth and productivity, but failure to prioritize
highway investment also adversely affects safety.

Highway deaths have increased 5.6 percent since enactment of
ISTEA. During this same period, $30 billion was diverted from the
highway trust fund. Highway user fees should build and maintain
highways. Our economic future and our lives depend upon it.

Because of these needs and limited financial resources, the
FHWA, the States, and the highway community have been cooper-
ating to develop methods to improve highway equality. The na-
tional quality initiative, NQI, was created in 1992 to establish a
voluntary nationwide effort focused on building customer satisfac-
tion.

The NQI is a true partnership of all parties involved in pre-de-
sign, design, construction, and maintenance of highways. Last year
the NQI and FHWA conducted the first national survey to measure
driver satisfaction with highways. This survey will be the bench
mark against which future achievements are measured.

The results of the survey show the traveling public is concerned
about safety and pavement conditions, and also that the majority
of respondents supports additional fuel taxes if used for mainte-
nance of highways.

AGC provides a home for both large and small construction
firms, yet the vast majority are small businesses. Our members
overwhelmingly support the open competitive bid system. It is cost-
effective, provides equal opportunity for large and small businesses,
it's flexible, and promotes trust in the system by removing subjec-
tivity in contract awards.

It does not create artificial financial thresholds that bar some
firms from competing.

We are very concerned about the encouragement and growth of
design/build procurement and its adverse impact on small business
and the open competitive bid system.

The design/build method introduces subjectivity in the award of
contracts and does impose significant bidding cost.
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Many of the adverse impacts on small businesses found in de-
sign/build al3o apply to increased use of warranties. Warranties are
not the driving force behind quality. In many cases we're perform-
ing preservation work where funding constraints limit the extent
of rehabilitation. We only treat symptoms, not the disease.

In the current competitive bid system, value can be the focus of
highway engineering and construction. When warranties are im-
posed, contractors are forced to concentrate on risk allocation rath-
er than creation of value.

AGC is committed to a highway construction industry that ex-
tends equal opportunity to all responsible businesses to compete in
an open, competitive bidding market.

The DBE program causes decisions relating to award of sub-
contracts and selection of materials, suppliers, and vendors to be
based upon factors other than price and quality. Failure to address
this issue in the 1997 highway authorization could result in Con-
gress affirming a fatally-flawed program that does not provide real
assistance to those entities intended for help.

These rigid quotas should be sunset, and alternative methods of
promoting participation of small and disadvantaged businesses
through the private sector should be explored.

An additional item of concern is the application of Buy America
restrictions on highway contracting. I enclose a letter from one of
our members as an example of how this statute can substantially
increase the cost of a highway project.

While I understand the importance of this issue, some accom-
modations should be made when significant savings can be
achieved by using products manufactured elsewhere in North
America.

A crushing burden to public works contracting is paperwork. Our
members spend nearly as much time working on compliance with
regs as they do with construction. That should not be.

I am enclosing an editorial that outlines the litany of rules and
regulations we must comply with when building a Federally-as-
sisted project.

The purpose of regulations should be to ensure that a quality
project is built safely and that public interest is protected without
undue cost to taxpayer or environment.

In closing, AGC is firmly committed to the open, competitive bid
system. Contractors should have maximum flexibility when they
bid on jobs. The optimal system is an open system that provides
qual opportunities for all responsible parties interested in compet-
ing for the work.

In the face of escalating highway needs, and with highway fatali-
ties increasing, we must eliminate diversions and ensure the integ-
rity of the user fee system.

The $0.043 currently diverted to the general fund must be redi-
rected to the highway trust fund. The highway trust fund should
be used only for needed highway investment, and the transpor-
tation trust funds should be taken off-budget.

Thank you, Mr. Chairman.
Mr. MICA. I thank you.
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Now '' would like to recognize Mr. Stan Lanford, at-large vice
chairman of the American Road and Transportation Builders Asso-
ciation.

Welcome, sir. You're recognized.
Mr. LANFORD. Thank you, Mr. Chairman, members of the sub-

committee.
I'm Stan Lanford, president of Lanford Brothers Com pany, a

highway and bridge construction company located in Roanoke, Vir-
ginia. I m also honored this year to serve as the at-large vice chair-
man of the American Road and Transportation Builders Associa-
tion.

Our industry intends to be a full participant in the ISTEA reau-
thorization process. This summer we formed an organization, the
Transportation Construction Coalition, or TCC, to work for legisla-
tion aimed at significantly improving the condition of the Nation's
highways and bridges. TC is co-chaired by ARTBA and AGC, and
now has two dozen members.

We appreciate this opportunity to present ARTBA's views on two
important elements of the national surface transportation program:
how to improve the efficient delivery of transportation. improve-
ments, and a review of the congestion mitigation and air quality,
or CMAQ.

The delivery of transportation improvements is the sum total of
the entire program and its reason for being. If projects are not put
in place and their benefits, economic development and safety of
users, made available in a timely and cost-effective fashion, then
there are clearly flaws in the process and the underlying law.

I believe there is general agreement that improvements can be
made in the delivery process, despite, or perhaps because of, the
sweeping changes brought about through ISTEA.

There is evidence that we have the know-how and the where-
withal to expedite projects when there is the will to do so. An out-
standing example occurred in California following the devastating
earthquake in the Los Angeles area, where transportation facilities
were rebuilt in record-breaking time.

Closer to home is another example. Just a few years ago the gov-
ernment of the District of Columbia found itself with a public
works operation that could no longer deliver transportation im-
provements in a efficient and timely manner. The sy stem was
changed to become more efficient by Congress and the Federal
Highway Administration.

These experiences and others should be examined in detail for
guidance as we move to reauthorization of the surface transpor-
tation programs next year.

The program structure in ISTEA is too cumbersome and must be
simplified to allow more money to go directly to construction.
Equally important is the need to increase Federal investment in
transportation. The highway trust fund can now support a $26 bil-
lion annual program; just to keep even with current conditions
would require $32 billion annually.

ARTBA believes additional revenue should be secured and pro-
grams should be authorized and funded at that level.

Important issues will be addressed during reauthorization of the
surface transportation programs. ARTBA strongly believes that
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these should not be allowed to overshadow the day-to-day nuts and
bolts process by which the program is implemented.

To further identify the full range of delivery problem areas,
ARTBA has initiated a nationwide survey of its members and oth-
ers to draw upon their experiences and observations. We will pro-
vide the subcommittee with results of this review in ample time for
use in assembling your ISTEA reauthorization plan.

Mr. Chairman, my prepared statement discusses in detail a num-
ber of recommendations to the committee. I will summarize our
recommendations briefly.

Eliminate the use of highway program to achieve non-transpor-
tation objectives by eliminating the remaining sanctions. Funding
sanctions often prove to be counter-productive to the desired effect
and create uncertainty in transportation funding. Blackmail in any
form is not the way public policy should be made.

Congress must act to ensure that regulatory excess is not used
to hamper essential transportation development. The Federal High-
way Administration should be the lead agency on regulatory action
that has the potential to affect highway development improvements
and operations. In addition, risk assessment and cost/benefit analy-
sis should be required of all proposed regulatory actions involving
transportation.

Full use should be made of the Small Business Regulatory En-
forcement and Fairness Act of 1996, which provides for Congres-
sional review of final agency rules.

The committee should eliminate the requirement for physically-
constrained funding of transportation projects. This inhibits long-
range planning and the orderly flow of projects to the bidding

we recommend that the highway program be granted greater
freedom to transfer funds between the various highway-related ac-
tivities.

Expenditures for the highway account of the highway trust fund
should be limited solely to construction-based and safety-related
improvements at highways and bridges.

The public involvement process should be reconstructed to be a
wide communication with the general public and elected officials
representing broad constituencies, and not just narrow special in-
terests.

The next version of ISTEA should include provisions that encour-
age greater privatization of highway and bridge maintenance,
which will save tax dollars.

ARTBA believes technology-based sought solutions, not efforts to
restrict highway mobility, are the keys to successfully reducing air
pollution.

Finally, the expanded highway capacity will lead to lower levels
of congestion and pollution.

This concludes ARTBA's prepared testimony. I would be pleased
to answer any questions.

Mr. MICA. Thank you.
Now I'd like to recognize Leo F. Peters, senior vice president for

the American Consulting Engineers Council, and also welcome Tom
Dobbins, a close personal friend and former private sector associ-
ate, who I see not too far behind you in our audience.

37-736 97 - 7
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Welcome. You're recognized, sir.
Mr. PETERS. Mr. Chairman and members of the subcommittee,

thank you for the opportunity to be with you today to testify on the
reauthorization of the Intermodal Surface Transportation Effi-
ciency Act.

My name is Leo Peters. I re present the Americai Consulting En-
gineers Council, or ACEC, both as one of its many small-firm mem-
bers and as the senior vice president for 1996-97.

Mr. Chairmnm, I'll summarize my full statement, which has been
submitted for the record.

ACEC is the largest trade organization of its kind, representing
approximately 5,000 consulting engineering firms from across the
country employing some 200,000 people. Our members are consult-
ants to public and private entities and furnish professional services
in planning, engineering, maintenance, and operation of our Na-
tion's transportation system.

With the twilight of ISTEA at hand, the question now being
heard is: what's next? ACEC thinks that, as we approach the next
millennium, another historic opportunity is at hand-an oppor-
tunity for this committee to identify and expand upon ISTEA's suc-
cesses, to identify and remedy areas where it may be improved, to
create and deliver the most effective value-added transportation
package possible.

Before discussing solutions, we, as engineers, are trained to
closely consider the problems. We know that a problem well stated
is a problem that's half solved. Here are a few of the critical prob-
lems we have identified:

According to FHWA's own 1995 status report, personal and
freight demands on our systems are at an all-time high. At the
same time, every one in ten miles of interstate highway is in poor
condition and one in four interstate bridges are classified as efi-
cient.

ACEC played a key role in initiating a survey of over 2,000 high-
way users from across the country as part of the national quality
initiative. The survey shows that 50 percent of the public is not
satisfied cr is neutral regarding their overall satisfaction with ourhighwi~oy system.

Clearly, there is considerable opportunity for improving public
satisfaction with our Nation's highways.

Even if the maximum amounts of funding from available sources,
such as the highway trust fund and the redirection of all present
highway user fees to the highway trust fund occurred, this would
still generate only enough money-some $270 billion, according to
AASHTO-just to maintain current highway and bridge conditions.

So much for the problems.
Engineers are called upon to solve problems. What are the solu-

tioas we have identified?
ACEC proudly supports the following keystones that we believe

should be included in the upcoming reauthorization legislation.
Qualifications-based selection-when designing transportation

projects, we view our role as one of a partnership with the govern-
ment. According to the Federal Highway Administration s own
data, State transportation departments that contract out between
50 and 70 percent of their preliminary and construction engineer-
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ing work to private consultants achieve the lowest total overall en-
gineering costs, thus providing the most value to the U.S. tax-
payers.

Alternatively, States that contract out less than 20 percent of
their engineering work have the highest engineering costs.

Both government and the private sector have an interest in pro-
ducing highways and bridges with greater efficiencies, increased
safety, lower life cycle cost, and improved technological innova-
tions.

Congress played a key role in that partnership and passed trans-
portation legislation by ensuring that only the most-qualified engi-
neering firms are procured when planning highway and transit
projects. This law, known as "qualifications-based selection," or
QVS, ensures high-quality designs and low total life cycle cost on
highway and transit projects.

We commend your vision for this in the past and urge you to
maintain this important criteria in the next highway reauthoriza-
tion bill.

Quality through competition--on behalf of ACEC, I want to
thank this committee for including the quality through competition

vision in last year's National Highway System Designation Act.
is provision prohibits the arbitrary placement of limits on indi-

rect costs of overhead and salary rates for professional consulting
services. By enacting this provision you have increased competi-
tion, encouraged technological innovation, and reinforced this sub-
committee's desire to have the most qualified team of professionals
planning and designing our Nation's transportation network.

The full statement, which has been submitted for the record, con-
tains examples of troublesome regulations that delay project deliv-
ery times and recommends solutions to help accelerate the plan-
ning process.

Mr. Chairman, ACEC is continuing to explore ways in which the
delivery of transportation improvements could be accelerated.
ACEC recently concluded a cooperative agreement with AASHTO,
resulting in the formation of the AASHTO/ACEC Task Force,
which will meet next month to discuss ISTEA reauthorization.

Lastly, ACEC recently established three task forces consisting of
the top transportation engineers in the country to examine project
delivery and procurement issues that should be addressed by the
next Congress.

ACEC will soon submit to you additional legislative proposals de-
veloped by these task forces for your subcommittee's consideration
as you prepare draft legislation to reauthorize ISTEA.

These briefly-stated solutions summarize our vision for the reau-
thorization of ISTEA.

Thank you, Mr. Chairman.
Mr. MICA. I thank you, and I thank all of our panelists.
I want to thank Mr. Scherer for this very graphic description of

the rat's maze that has to be run and the hurdles to get anything
done.

Based on your experience with Federal and State agencies, how
does the burden of State requirements compare to the burden of
Federal agencies?
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Mr. SCHERER. We didn't come up with an exact number. As I
mentioned, we did--our legislature did put together a committee to
address them and try and determine which of those steps were
State-related and which were Federal.

From my perspective, I would say at least, if not more than 50
percent are Federal.

Mr. MICA. And the balance-
Mr. SCHERER. Are State.
Mr. MICA. What about you, Mr. Wert? What has been your expe-

rience?
Mr. WERT. At the construction level, I would agree. I think that

we are probably-I think at the project level we may be in the 60-
plus percent of the things we deal with in terms of bureaucracy
and paperwork would be the Federal.

Mr. MICA. I guess you both would favor probably some type of
fast-tracking, too, if it could be done. Sometimes, because of some
of the Federal requirements, in particular, the process goes on and
on and you must complete one before you get to the other.

What do you think about something like that, Mr. Scherer?
Mr. SCHERER. I think anything that's akin to a one-stop shopping

center-and I know that's a worn-out word, but I think if we could
minimize, as we talked about earlier, some of the overlap and du-
plication-and some of those requirements are both State and Fed-
eral, so anything we can do to consolidate that process from a time
perspective would be of value.

We looked at that graph and added up the time, and for a signifi-
cant project that would be, we're talking at a minimum 8 years
from project inception to completion. That's for a non-controversial
project.

Mr. MICA. What was that? What was the time frame again?
Mr. SCHERER. About 8 years.
Mr. MICA. Eight years. Have any of you seen-this will be a

question for all the witnesses-a State with a particularly good
model for moving these projects forward?

Mr. Scherer?
Mr. SCHERER. I have not.
Mr. MICA. Mr. Wert?
Mr. WERT. No.
Mr. MICA. Mr. Lanford?
Mr. LANFORD. The State of Virginia typically says 6 years from

the time of conception until a project can be built.
Mr. MICA. So they can make it in 6?
Mr. LANFORD. I'm not sure whether-maybe my figures are out-

dated, but that's what-
Mr. MICA. Probably a lot of the project managers die before the

projects are done.
Mr. Peters?
Mr. PETERS. We have no particular State to point at at this point

in time.
Mr. MICA. Mr. Lanford, you didn't know I was going to be

chairing this panel, but you said the magic words, cost/benefit
analysis and risk assessment," which I have spent 2 years trying
to pound into Members' conscious and subconscious about requiring
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cost/benefit analysis and risk assessment in the regulatory process.
You think that would halp?

Mr. LANFORD. Yes, sir. I happen to have made a comment when
they were doing a study on lead and the damage that lead did. I
wrote a letter to the EPA trying to find out why they were coming
down on bridges and steel structures as being a major problem
when their own data showed that there was very little pay-back on
that tremendous cost and not much economic benefit derived from
it.

The problem with lead seemed to be in apartments and housing
where children were having a chance to eat the lead, and add on
the construction projects it's not a problem.

So I think you're exactly right. I think economic benefit needs to
be measured and somebody needs to be held accountable before we
put more regulations in for something that has minimal positive
impact.

Mr. MICA. Well, that crazy, extreme idea held up every regu-
latory piece of legislation in the last Congress, although I think
Safe Drinking Water-we put it in there and it passed overwhelm-
ingly. So people are starting to look at the cost and benefit and
risk. Again, it's an extreme approach.

Mr. LANFORD. Thank you, sir.
Mr. MICA. They're slow to learn, but sometimes they do pick up

around here.
Mr. Peters, you cited in your testimony some statistics that were

interesting about conducting some professional services in-house as
opposed to-I don't want to say "outhouse," but outside.

Are you comparing--did your comparisons compare apples and
apples or apples and oranges? Could you tell us how you reached
those conclusions?

Mr. PETERS. They did compare apples and apples. I would have
to get back to you in writing. I'm an environmental engineer, not
a highway engineer. But I know our staff has looked at this and

.we've done a number of studies over the year to make sure that
we are comparing apples and apples.

Generally, we've found this to be very true, that that's the most
efficient method of product delivery when a State has an efficient
highway engineering department but doesn't try to do all of the
work because of the peaks and valleys that they're going to run
into.

Mr. MICA. So you think there can be some considerable savings
by--

Mr. PETERS. That's exactly right.
Mr. MIcA.--changing possibly some of these Federal ISTEA pa-

rameters?
Mr. PETERS. That's right.
Mr. MICA. Finally, do any of you have any estimates on how

much the compliance of-and we'll just take Federal regulations
and requirements and conditions that may, in fact, be excessive--
add to the cost of a project in dollars or add to the delay in
projects?

Mr. Scherer, any idea what-
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Mr. SCHERER. When we completed the long and winding road
graphic, the logical question, the next logical question and that
which a lot of people asked is: what are the costs related to that?

We went to our State Department of Transportation and asked
them if they could give us a handle on costs. They could not. We
went to our Federal Highway Administration and asked those folks
if they could give us a cost. They could not.

We could not find anyone that could give us dollars associated
with those steps.

Mr. MICA. Mr. Wert, do you have any idea what either the cost
in dollars or delay might be costing us on these projects?

Mr. WERT. No, Mr. Chairman, I don't.
Mr. MICA. You don't? Mr. Lanford, would you like to answer?
Mr. LANFORD. It's very difficult to pin this sort of thing down. At

one time I saw some figures posted that the environmental regula-
tions were going to add 2 to 3 percent to the cost of a project. I
think if you went back through the bid items on selected projects
you might find it was much higher than that, where the bid items
are broken out and the work is paid for as a separate item.

That would be an interesting field to have an economist do a lit-
tle work in, I think, to find out just what the benefit is and what
the cost is.

Mr. MICA. Mr. Peters, any comment?
Mr. PETERS. None specific, but obviously delays add cost because

of just the inflation factor.
Mr. MICA. Okay.
Well, I'd like to thank our panelists. Your testimony has been

helpful as part of a record we're building and trying to look at all
of the factors that relate to ISTEA and how we could do a better
job, a more-productive job.

So if you have additional comments or information, Mr. Peters,
that you could submit for the record, we will be leaving that open
and welcome your additional comments, testimony, and working
with us as we reauthorize ISTEA.

Thank you. You're excused.
Our next panel-I'm actually going to combine panels 1ive and

six. We've had-I guess due to the length we've lost one or two wit-
nesses, but I would like to call, if I could at this time: Mr. Dick
Smith, the Office of Planning and Programming of the Illinois De-
partment of Transportation; Ms. Sonia Hamel, director of ai: policy
at the Massachusetts Executive Office of Environmental airs;
Mr. Larry S. Bonine, director of the Arizona Department of Trans-
portation; Mr. Steve Heminger, manager of legislation and public
affairs, Metropolitan Transportation Commission of the San Fran-
cisco Bay Area; Mr. Shiva Pant, Director of Transportation of Fair-
fax County, Virginia, on behalf of the Institute of Transportation
Engineers; and I believe last, but not least, Mr. Doug Howell,
transportation associate, Environment and Energy Study Institute,
on behalf of the Surface Transportation Policy Project.

I would like to again welcome our witnesses in this good-sized
panel here. I think that you've already heard the ground rules. We
try to limit your verbal testimony here to 5 minutes, and well be
glad to submit additional comments for the record.
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With that comment, welcome. I would like to first r-cognize for
testimony Mr. Dick Smith, Office of Planning and Programming, Il-
linois Transportation Department.

TESTIMONY OF DICK SMITH, OFFICE OF PLANNING AND PRO-
GRAMNMING, ILLINOIS DEPARTMENT OF TRANSPORTATION;
SONIA HAMEL, DIRECTOR OF AIR POLICY AND PLANNING,
MASSACHUSETTS EXECUTIVE OFFICE OF ENVIRONMENTAL
AFFAIRS; LARRY S. BONINE, DIRECTOR, ARIZONA DEPART-
MENT OF TRANSPORTATION; STEVE HEMINGER, MANAGER
OF LEGISLATION AND PUBLIC AFFAIRS, METROPOLITAN
TRANSPORTATION COMMISSION OF SAN FRANCISCO BAY
AREA; SHIVA PANT, DIRECTOR OF TRANSPORTATION, FAIR-
FAX COUNTY, VIRGINIA, ON BEHALF OF THE INSTITUTE OF
TRANSPORTATION ENGINEERS; DOUG HOWELL, TRANSPOR-
TATION ASSOCIATE, ENVIRONMENTAL AND ENERGY STUDY
INSTITUTE, ON BEHALF OF THE SURFACE TRANSPOR-
TATION POLICY PROJECT; AND WILLIAM D. FAY, PRESIDENT
AND CEO, AMERICAN HIGHWAY USERS ALLIANCE

Mr. SMITH. Thank you very much, Mr. Chairman and members
of the subcommittee. My name is Dick Smith. I direct the policy
and Federal affairs activities for the Illinois Department of Trans-
portation.

On behalf of the Department, I want to thank you for the oppor-
tunity to testify today on issues related to the congestion mitigation
and air quality program as a part of the reauthorization of ISTEA.

I was glad to hear this morning Ms. Nichols from the US EPA
say she was interested in improving the CMAQ program. We have
a couple of ways that we think that we might be able to help her
improve her program.

IDOT does believe that the CMAQ program has been beneficial
and that it should be continued in the next surface transportation
program.The goal of the CMAQ program is to assist metropolitan areas

in reducing congestion on their highway systems and reduce mobile
source emissions in order to help them achieve national air quality
standards.

This is an excellent goal for a Federal program category when
ISTEA was enacted, and it's just as relevant for the next reauthor-
ization period. As I mentioned, though, we do believe the program
needs two changes to give States and metropolitan planning orga-
nizations the full degree of decision-making and flexibility that the
program envisioned.

First of all, we believe that the congestion reduction aspect of the
program has been lost. Over the last 4 or 5 years, we have been
implementing in Illinois and in the Chicago metropolitan area and
St. Louis metropolitan area, in specific, a good deal of good
projects, but they are almost always dealing with air quality im-
provements and not taking a look at congestion relief that could be
accomplished. Those projects can also add to improved air quality
in the region.

The new program should re-emphasize congestion reduction as a
legitimate goal.
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The new program should also be made more flexible. Program
eligibility could be expanded to include more traditional highway
projects which relieve congestion on our roadways.

The second area that we think needs to be dealt with in the re-
authorization of ISTEA is making CMAQ dollars available for in-
spection and maintenance for longer than the current 3-year period
that's allowed under law.

Enhanced I&M has been shown to be one of the most effective
controls for mobile source emissions, but it is very expensive, and
continuing the use of CMAQ funds for this program is important.
Extending the time that they are eligible is important.

While we are asking for this change in Illinois, we are not sug-
gesting that, by allowing Federal funds to be used for longer peri-
ods of time, that we would cut back on the State and non-Federal
source of funds that is currently being used. We would continue our
commitment to this program if the eligibility time frame was ex-
tended.

Let me just quickly summarize the two points that we would like
to see changed in the CMAQ program: returning congestion mitiga-
tion as a goal in the program, and extending the time frame that
CMAQ funds can be used for inspection and maintenance.

With that, I'll stop and answer any questions when the panel's
done.

Mr. MICA. I thank you. We will complete the panel.
I'd like to welcome and recognize Sonia Hamel, director of air

policy, Massachusetts Executive Office of Environmental Affairs.
You're recognized. Welcome.
Ms. HAMEL. Thank you, Mr. Chairman.
I'm here today on behalf of Governor William F. Weld and Sec-

retary of Environmental Affairs, Trudy Coxe, to urge the sub-
committee to retain a strong congestion management and air qual-
ity funding element in any future ISTEA reauthorization.

I'm here to let you know that we think this program should be
retained and, in fact, strengthened to make sure that ISTEA funds
projects that improve our environmental quality and also improve
the quality of life in our communities.

In the Commonwealth right now there are 750,000 people who
are suffering from chronic respiratory disease and illness that are
directly affected by air pollution. Avoidable respiratory disease is
a major cause of missed school days, of missed work days, and of
emergency room visits and hospital costs for the State.

This has real personal cost, it has societal cost, and we believe
it's a reasonable Federal goal to help the States address these costs
and to enhance the productivity andhealth of our people.

CMAQ is working in our State. It prc,1des funds for worthwhile
projects in our State implementation plan. And, as you know, the
Clean Air Act amendments of 1990 are very expensive for States
to implement.

In Massachusetts, 43 percent of the pollutants that cause smog
come from automobiles. We believe, therefore, that 5 percent of the
total ISTEA fundingis not too much to specify for a goal that is
as important as ourhealth.

Especially in light of the fact that EPA is reconsidering the ozone
and particulate standards as not being sufficiently protective of
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public health, I think that maintaining this funding category is es-
sential.

In the Commonwealth, the CMAQ program has been working. It
has been supporting transit and ride-sharing programs, park and
ride programs, high occupancy vehicle programs, increasing rail ac-
cess to Boston, and we have an aggressive clean fuels program and
are bullish about these fuels, in general, and we think that they
are going to make the biggest cost dollar-per-ton reduction of emis-
sions out of our CMAQ program.

We have been doing a number of special purchases of vehicles.
The governor has set a target of moving towards 75 percent of our
State and municipal fleets being alternatively fueled by the year
2001, and we're using CMAQ funds to handle the differential cost
for municipalities only in future years.

The other thing which is not to be ignored is that CMAQ pro-
gram has been bringing parties to the table who normally are not
fans of the transportation planning process or of our programs. A
lot of groups like cycling groups, pedestrian groups, recreational
users, and transit advocates are much more supportive now of the
overall transportation program and no longer object to the other
portions of the program moving forward because they know that
there have been pieces that are earmarked for them where they
will clearly get what they think that they need,

I have to say that our CMAQ program has also been very bene-
ficial for business. The best friend of the truck drivers trying to
move freight on our congested roads are the transit riders and the
van pool riders who are not sitting in their cars in front of him as
he's trying to move his freight along.

The program has some weaknesses. We think that there should
be a better focus on the long-term air quality improvements, and
I agree on congestion. We think that there should be a focus on
having a more performance-based program, as opposed to the cur-
rent sort of "trust me" program that is being set. Set performance
standards instead of a lot of the regulation that is currently in the
program.

I think the CMAQ program is just beginning to bear fruit. On a
practical level, there were a lot of projects that were in the pipeline
when ISTEA was passed. There were commitments that had been
made to municipalities, and the State and MPOs did follow through
with those expenditures. As a result, the municipalities and regions
are only now beginning to come up with the kind of creative and
useful projects that were the original intent of the CMAQ program.

We think it's important and it's an important goal of ISTEA, too,
to allow these local initiatives to bear fruit and to let a determined
citizenry shape the future of their own communities. This program
should be given more time to succeed, and we urge you to continue
it.

Mr. MICA. Thank you for your testimony. I now recognize Larry
Bonine, director of Arizona Transportation Department.

Thank you.
Mr. BONMn. I'm Larry Bonine, the director of the Arizona De-

partment of Transportation.
As we submitted written testimony, I would like to just mention

a couple of things off the top, having heard testimony all morning
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and being in sync with a lot of it. A lot of my colleagues have been
here--Dick Smith-so I'll just mention the congestion.

The CMAQ program has worked well for us, and we've gotten a
lot of benefits from it, primarily only in the Phoenix metropolitan
area.

It has worked well. We've done a lot with it. But to say there's
flexibility there is wrong. It can have a lot, lot more.

Our push and my comment to you would be to really go to work
on that.

If that is to continue to be a Federal program and a Federal
mandate, then lighten it up so that we can use it on new projects,
that we can use it on congestion projects, much the way Dick was
talking about. We've lost the focus on that.

Now, reducing air pollution is important, but we can even do
more of that if we just have the flexibility to do that within this
program.

I'd like to slide from that and using that when I said, "If you
choose to continue that as a Federal program," and go to the
streamlining process.

We agree with the STEP 21. We're part of that. We're one of the
leaders within it. We think that there can be a lot, lot more
streamlining.

ISTEA, as we know it today, is better than what we had before.
What we do next needs to be an improvement of what we have
today.

We think-I think that every time you have a Federal program
you've started something that is going to grow and continue to
grow unchecked until you do something else. That's the nature of
bureaucracy. It is not in any bureaucrat's interest to make some-
thing easier. The goal is to get work load, because work load gen-
erates jobs, work load generates other people to work for you, and
it just grows unchecked. That's just the nature of bureaucracy.

So there needs to be a check and a continuous improvement of
that.

We have a lot of Federal programs coming down, and they con-
tinue to grow and hinder.

Also, when we have to look for grants, when we have to go and
compete for "Federal funds"--and think about the Federal funds.
We pay $0.18 a gallon when we fill up our automobiles, a use tax.
In our State we pay $0.18 a gallon or $0.185. The $0.185 comes to
the Federal, is then captured, and we have to go compete to get it
back with strings on it, with programs on it.

Now, when it comes down, there is an inefficiency. I don't know.
In earlier testimony there were questions about what is the cost/
benefit, how much does that cost-that inefficiency as it comes
down, as it filters through layers and through programs. It's some-
thing.

Plus, the State is being put in the underlying feeling of being
subservient, of somehow these guys are smart and we're not and
they're telling us how to manage our programs.

Well, States are pretty smart. States have got their things to-
gether and many of these programs they can handle just fine,
thank you-many of them.
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Having said that, here I come from a State that is small in popu-
lation but growing. I come from a State that has an international
border which has some interest in that. And therefore there should
be, must be, a Federal role. We need a Federal role for things that
hit that nature. We have incredible Federal lands in our State. So
it just makes sense that there is a Federal role.

A particular case in point that we have, we have these corridors
of high-priority that we have. We have one called CANAMEX. I r6-
ceived a call from my counterpart the day before yesterday in Ne-
vada. He has a real interest now, through some hearings they have
been having, on a bridge over the Colorado, over the Hoover Dam.
They've been having hearings on what happens if we close that, be-
cause one day it just might happen.

So suddenly he has a great constituency and he's coming to me
saying, "We need to do something." Well, now I'm talking about a
Federal interest, a Federal role in something of a major corridor
that goes north/west in these United States.

Those would be my three points: one, flex up on the CMAQ ro-
gram. It's good. It's helping. A lot of the things that were said here
do fit, but it does need a lot more flexibility.

Two, streamline the whole process more. Take the layers out, if
you can, because you'll make more of these very scarce dollars
come back to where they belong.

Three, there is a Federal role in places where you have the re-
gional impact.

Thank you, Mr. Chairman.
Mr. MICA. I thank you.
Now we'll recognize Mr. Steve Heminger with the Metropolitan

Transportation Commission of the San Francisco Bay Area.
Thank you. You are recognized. Welcome.
Mr. HEMINGER. Good afternoon, Mr. Chairman and Mr. Rahall.
The Metropolitan Transportation Commission, for your informa-

tion, is the metropolitan planning organization for the nine-county
San Francisco Bay area, and we appreciate the opportunity to tes-
tify this afternoon on the CMAQ program as part of your delibera-
tions for reauthorizing ISTEA next year.

When ISTEA was enacted in 1991, the Bay area was designated
as a moderate ozone non-attainment area, and thus we were eligi-
ble for CMAQ funding. In June of 1995, however, our region was
redesignated by the U.S. Environmental Protection Agency as an
ozone attainment or maintenance area.

As a result of this change in status, our region lost eligibility for
ISTEA's CMAQ funds, which are apportioned based on a formula
that includes a pollution severity factor, according to non-attain-
ment status.

To address this situation, MTC led a national coalition of urban
areas that successfully preserved CMAQ funding for air quality
maintenance areas in the national highway system legislation
passed by Congress last year, and we thank the subcommittee very
much for its leadership in including that provision.

As you recall the temporary legislative fix in that bill was to
freeze CMAQ allocations at fiscal year 1994 levels, thus ensuring
that non-attainment areas redesignated after that date would con-
tinue to receive CMAQ funds.
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As a point of information, there were 98 ozone non-attainment
areas as of November, 1991, when ISTEA passed. Since that time,
32 areas have been redesignated as maintenance areas. Of the re-
maining non-attainment areas, another 18 have submitted requests
to EPA to be re-designated to maintenance status.

Attached to my testimony is a complete listing of these current
and potential maintenance areas.

I would note, Mr. Chairman, that two are in your home State of
Florida, and, Mr. Rahall, two are in your Congressional District in
West Virginia. They are all over the country.

We think maintenance areas should continue to receive CMAQ
funds for two principal reasons. First, it would be perverse for the
Federal Government to punish areas that clean up their air by
withdrawing transportation funds. Good behavior should be re-
warded and not punished. Second, the Clean Air Act requires areas
not only to attain but to maintain compliance with clean air stand-
ards for at least 20 years.

Keeping our skies clean requires the same kind of dedicated ef-
fort as achieving initial attainment, especially with continued
growth in population and auto travel.

Since the regulatory mandate for clean air continues, clean air
funding in the CMAQ program we believe should continue, as well.

Admittedly, though, the temporary legislative fix of freezing
CMAQ allocations at 1994 levels may have to be revisited next year
in reauthorization. One longer-term option would be for the com-
mittee to consider to adjusting the CMAQ apportionment factors so
that maintenance areas would continue to receive some level of
funding but in lower amounts than more-severely polluted areas
that are still non-attainment.

For example, the CMAQ factors could be adjusted so that main-
tenance areas receive funding at the same level as current mar-
ginal non-attainment areas, which have a factor of one. At the
same time, the CMAQ factors for other non-attainment areas could
be adjusted upwards-i.1 for marginal, 1.2 for moderate, and so on
through the severe area and extreme area in Los Angeles.

We would be happy to work with the subcommittee in exploring
this or any other legislative options to ensure continuing CMAQ
eligibility for air quality maintenance areas.

As Mr. Smith said earlier, however, we should not lose site of the
two-part objective of the CMAQ program--congestion mitigation
and air quality improvement.

While the Bay area has been officially redesignated as an attain-
ment area for air quality, we are very much a non-attainment area
still for traffic congestion.

The projects proven most effective at reducing vehicle delay in
our region, such as our roving freeway service patrols and traffic
signal timing, have been and should continue to be funded with
CMAQ dollars.

Our region has also used CMAQ to fund innovative ITS projects
such as our TravInfo project, which will debut next week, and a
universal fare card for transit, Translink, that will better coordi-
nate transit service among our region's transit systems.

Overall, we conclude that the CMAQ program has been an initial
success. In addition to achieving air quality and congestion relief
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benefits, it has encouraged intergovernmental partnerships and im-
proved collaboration, it has given local officials experience with
flexible funding, leading to increased intermodalism, and it has
promoted innovation in project development.

We again appreciate the opportunity to testify, and I look for-
ward to your questions.

Thank you.
Mr. MICA. Thank you for your testimony.
I recognize now Mr. Shiva Pant, who is testifying on behalf of the

Institute of Transportation Engineers.
Welcome. You are recognized, sir.
Mr. PANT. Good afternoon, Mr. Chairman and Mr. Rahall.
My name is Shiva Pant, and I am director of the Fairfax County

De apartment of Transportation, right across the river, but I'm here
today as a member of the Institute of Transportation Engineers
and its Legislative Committee, and certainly appreciate the oppor-
tunity to speak to you about the CMAQ program.

As the association of some nearly 12,000 transportation profes-
sionals throughout the United States, ITE's recommendations re-
lating to the reauthorization of the Nation's surface transportation
program represents a consensus of public, private, and academic
professionals from a broad political and regional background.

ITE believes that ISTEA programs should be judged on what
they accomplish and contribute toward a national intermodal
transportation system that is safe, economically efficient, and envi-
ronmentally sound.

ITE supports the CMAQ program; however, it believes that much
more work needs to be done to quantitatively determine how var-
ious transportation plans and programs contribute to attainment of
the Nation's clean air objectives.

The Institute believes it is important that projections of air qual-
ity effects be based on current data and realistic assessments incor-
porating behavioral factors rather than on theoretical assumptions.

This work must be accomplished if a rational basis is to be estab-
lished for making future decisions affecting not only the CMAQ
program but how the Nation will proceed in achieving its mobility
and air quality objectives.

In my jurisdiction in Fairfax County, we have funded several im-
portant projects such as signal systems and transit centers which
CMAQ funds. However, other projects that would improve traffic
flow on roadways have not been funded or pursued because of the
air quality rules that govern project selection and approval. These
constraints need to be eliminated.

Efforts to eliminate traffic flow improvement as an eligible ex-
pense under the CMAQ program should not be accepted by your
committee. Such efforts are contrary to the language authorizing
the CMAQ program and would eliminate one of the most cost-effec-
tive means of achieving short-term emission reductions when com-
pared to other transportation control measures.

Reports by the Institute of Transportation Studies at Berkeley
and the US DOT's Volpe National Transportation System Center
indicate insignificant increases in traffic volume as a result of traf-
fic flow improvements.
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There is no magic bullet, no transportation project that will have
all positive and no negative impacts. Each project must be evalu-
ated on its overall effects and not by a pass-fail litmus test such
as oxides of nitrogen or the NOx emissions.

Passing the conformity build/no build test for NOx is, in many
cases, a matter of luck. Factors most important in reducing NOx
emissions are not known with precision and, based on current mod-
eling approaches, decreasing VMT on congested freeways may actu-
ally increase NOx emissions since speed increases could generate
net increases in these emissions.

Likewise, proposals to construct commuter parking lots thatwould encourage car poolin&, and bus ridership have to undergo
testing with theoretical models to prove that these projects meet
the emission goals, since determinations made on the basis of theo-
retical models do not encourage implementation of projects that im-
prove mobility and efficiency.

ITE supports expanding eligible uses of CMAQ funds to include
existing as well as new projects and projects that reduce emissions
after the attainment date.

Efforts to improve mobility and air quality should be long-term
and continuous and should not be subject to stops and starts or re-
stricted to arbitrary time limits.

In addition, project eligibility should be based on aggregate im-
pacts on congestion and air quality and not on whether the pro ject
is a continuation of existing efforts or the initiation of a new effort.

Overall value and effectiveness should be the deciding criteria.
The CMAQ program was designed to reduce pollution while in-

creasing transportation efficiency. The Institute's reauthorization
recommendations are consistent with the broad intent of the
CMAQ program, and the Institute urges Congress to keep the
broad intent of the CMAQ program in mind during the reauthor-
ization process.

I appreciate the opportunity to speak before you. You have the
Institute's written testimony, and I will be glad to answer any
questions you may have.

Thank you, Mr. Chairman.
Mr. MICA. I thank you for your testimony.
I now would like to recognize, last but not least-thank you for

your patience-Doug Howell. Doug Howell is testifying on behalf of
the Surface Transportation Policy Project of the Environment and
Energy Study Institute.

Thank you. You are welcome and recognized.
Mr. HOWELL. Thank you, Mr. Chairman. It is good to be here.

And thank you, other members of the committee.
I am here on behalf of the Environmental and Energy Study In-

stitute. We are a member of the Surface Transportation Policy
Project, and I will be talking on behalf of STPP today.

STPP is a nonprofit coalition of 150 organizations representing
a very diverse group of members, including elderly, historic preser-
vation, transportation workers, citizen groups, downtown busi-
nesses, environmental organizations, and others. We are united in
the belief that transportation investments can serve multiple pur-
poses at the same time: strengthening the economy, protecting the
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environment, strengthening communities, and meeting other im-
portant social goals.

STPP is very supportive of the CMAQ program. We see it as one
of the most important new programs in ISTEA, and there are four
reasons for that. I'd like to just briefly outline those.

First of all, ISTEA made a very important turn in recognizing
the importance of environmental protection with transportation
policy in 1991. CMAQ is probably the most important program in
achieving environmental goals. The $1 billion set-aside a year for
air quality serves not only air quality but many other purposes.

I would like to give a little bit of a background of the way we
see the impacts of transportation systems on the environment.

It has a massive adverse impact on land, using non-renewable
resources, consuming farm land at 600,000 acres a year, and solid
waste.

It has a massive impact on water, with highway runoff nitrates
that get on surface water.

It as a massive impact on energy security. We are 97 percent
dependent on oil in the transportation arena. That is the major
contributor to the export of $50 billion a year for imported oil.

And, of course, transportation has a massive impact on air qual-
ity. It's nearly the leading contributor to urban smog. Carbon mon-
oxide contributes nearly one-third of global warming. And we are
learning more and more about how poisonous toxins also come from
transportation emissions.

There is only one major program within ISTEA that addresses
all these problems, and that s CMAQ, and that's just the beginning.

We also see CMAQ as fulfilling part of the promise of flexibility.
We've heard some today how they'd like to open up the program
to more eligible projects, but it also has been a very, very flexible
program.

Of the $2.2 billion that have been flexed to transit programs,
CMAQ has accounted for $1.3 billion of that flexed money.

CMAQ is also a very innovative program. While the surface
transportation program within ISTEA was expected to be a very in-
novative program, what we're finding is that CMAQ is really the
leader in innovation. Ride-sharing, transit projects, busways, bicy-
cle and pedestrian projects, natural gas vehicles, electric vehicles--
a variety of projects have been a great source of innovation.

And, of course, it has been the funding source for the Clean Air
Act amendments of 1990.

We have three general recommendations for the reauthorization
of CMAQ for next year.

First and foremost, we absolutely support the guaranteed mini-
mum funding identified in CMAQ. We think that's critical. If it
were made voluntary, we are very concerned that the program may
dwindle away or, in some cases, be completely eliminated in some
of the States. There are some good reasons for that.

When you look at the spend-out rates in ISTEA, CMAQ had
some very slow start-up problems and the traditional highway pro-
grams were spending out at about twice the rate, so we need to in-
stitutionalize CMAQ to make sure it doesn't get overwhelmed by
traditional programs, and the set-aside is the thing that's going to
do that.
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There's also another good reason to ensure a set-aside. What we
see with the transportation enhancements program is a new pro-
gram. It has a set-aside. The Federal Highway Administration,
when they did their report of the enhancements program, con-
cluded that you need to assure the minimum set-aside for the next
r .authorization to make sure that program is institutionalized.

We see that logic about institutionalizing the enhancements pro-
gram and keeping a mandatory set-aside analogous to what's need-
ed for CMAQ.

Another point I'd like to talk about in our hopes for the reauthor-
ization of CMAQ is that we continue to focus on air quality. We've
heard a lot about congestion, but we have to be a little bit con-
cerned that we are ensuring that the congestion projects are, in
fact, achieving air quality goals.

Many of the congestion projects may show some short-term gain
in air quality, but over the long run some of the history with con-
gestion mitigation and highway capacity expansion projects is that,
in fact, they fill up with more cars, which, in turn, leads to more
congestion, and in the end exacerbates air quality.

So congestion mitigation projects, as we go forward with these,
we must make sure that they are, in fact, meeting air quality
goals.

The last thing I'd like to talk about in terms of a focus for CMAQ
reauthorization is long-term thinking. Again, it relates to focusing
on the air quality goals.

If we use a short, 3-year test of a particular criteria pollutant,
we may or may not have a result with a specific CMAQ project.
But we do not want to allow that focus on short-term air quality
gains to eliminate some very important, creative, long-term solu-
tions to complicated transportation projects.

I'd like to give one quick example.
If you have a transit project and you combine that with transit-

oriented design, you may not see necessarily air quality benefits
within a very short time period of 3 years, but if you look at that
project over a 25-year period, the air quality gains may be very,
very significant.

So we encourage the committee, as they look at CMAQ for next
year, to keep in mind we must keep looking at the long-term re-
sults of our projects.

Thank you.
Mr. LATHAM [ASSUMING CHAIR]. Very good. I thank you for your

testimony.
I just have a couple questions, I guess for the whole panel.
According to most estimates, the transportation conformity meas-

ures will contribute 1 to 2 percent of regional air quality improve-
ments. Can we improve the CMAQ program so that it will have
greater impact on air quality improvement? Anyone?

Mr. HEMINGER. I'll try one. Mr. Chairman, I think one thing is
to recognize that the CMAQ program is still very young, and we're
clearly learning what works and what doesn't.

The U.S. Department of Traisportation, for example, has done a
couple of evaluations of the program. As you indicate, they've
shown that some of the measures funded have not performed as
well as we'd like on air quality. Others have performed very well.
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One area in which we are investing heavily in the Bay area is
in synchronizing traffic signals, which not only, we think, gives us
a bang for the buck on air quality, but also improves traffic flow
and reduces congestion.

So we think, over time, if you reauthorize CMAQ, and with the
assistance of the department, and with the scrutiny of the sub-
committee on what measures work and what measures don't, that
may be an opportunity for you to fine-tune what kinds of projects
are eligible and to try to direct investment in areas that are going
to give us the biggest bang for the buck in air quality improvement.

Mr. LATHAM. Anyone else?
Mr. BONINE. I would just say, with respect to where I come from

in the Phoenix metropolitan area, it's awfully hard for the program
the size we're going to have there for it to have an impact, given
our growth. Our growth is just exploding.

So how do you keep up with that? How do you not have conges-
tion and how does that not lead to more of a problem?

So we would have to really make this a big bite size to actually
be able to measure something with respect to this program.

Mr. LATHAM. Mr. Smith?
Mr. SMITH. I think that one way you might be able to improve

things-and this is not going to have drastic impact, but the cur-
rent scrutiny that's done by Federal agencies on projects tends to
have delays, therefore costs go up.

I'm not suggesting that big dollar savings are out there, but
projects could be implemented quicker if the review was done more
timely.

Mr. LATHAM. Mr. Howell?
Mr. HOWELL. Thank you. About that, if you want to really get

the most bang for your buck, one of the things that we all need to
understand-and we're learning more and more about-is exactly
where the majority of pollution comes from when you look at a car

&;hen you start the car, you're getting a majority of your air pol-

lution at that moment. It's a phenomenon we call "cold starts."
And so in the first 5 or 10 minutes you're going to get a dis-

proportionately high amount of air pollution over an hour commute
to work every day, so mitigating congestion isn't necessarily going
togive you the biggest bang for the buck.

The more important focus, where you actually might be able to
reduce the amount of air quality impact, is eliminating the trip, it-
self.

When you look at the overall trips we take in this country, about
40 percent are five miles or less. A lot of the CMAQ projects we're
seeing today are going to be able to eliminate those short trips of
five miles or less-intermodalism, transit projects, bicycle and pe-
destrian projects where we can eliminate those short trips which
cause a disproportionately high amount of pollution.

Mr. LATHAM. I might just say in Iowa you can't go anywhere in
less than five miles, in rural Iowa.

Mr. HOWELL. And in that case-
Mr. LATHAM. And if it's under five miles we walk.
Mr. HOWELL. That's right. And you've actually done some great

projects with alternative fuels out in Iowa, which is one of the
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things being funded by CMAQ. We really support that. If you want
to stick with a car, then let's clean them up. CMAQ has been a
very important source of money for those type of projects.

Mr. LATHAM. Current rules limit the types of congestion reduc-
tion projects that are eligible under CMAQ. Should the eligibility
be expanded to allow other types of projects?

Mr. PANT. If I might, Mr. 6hain-man, yes, I think that was what
ITE's position is. There are projects--and following up on your ear-
lier question-no one project can really be tested to prove whether
it helps or not. I think you have to look at it overall.

You cannot just come up with conclusions as to air pollution ben-
efits from one parking lot or one transit center, so yes, it needs to
be made more flexible.

We have-in Fairfax County now, not for ITE, but as a Fairfax
County official, we have congestion near our METRO station park-
ing lots, and that is a disincentive for people to go. There's not
enough parking for people to park, and the expansion of the park-
ing is requiring us, if you want to use CMAQ funds, to prove that
that project, itself, leads to a betterment of air quality.

So I think congestion and air quality need to go hand in hand.
An earlier speaker talked about the fact that it's both congestion
mitigation and air quality.

So I would suggest it be made more flexible.
Mr. LATHA4. Anyone else?
Mr. SMITH. That was the basis of my testimony, was that conges-

tion mitigation or congestion relief has to be reinstated as a goal
in this program. It has lost that part of the title of the program,
and I think by changing some of the eligibility criteria you can cer-
tainly get at that.

Mr. LATHAM. Okay. Thank you very much.
I recognize Mr. Rahall.
Mr. RAHALL. Thank you, Mr. Chairman.
I'd like to ask this panel-the entire panel-a question. Several

witnesses before the committee have advocated the elimination of
the CMAQ program, making air quality congestion projects eligible
for funding under a streamlined, flexible program as a means to
give State and local governments flexibility to meet the local trans-
portation and air quality needs in its jurisdiction.

I fail to see how the use of less than 5 percent of the funds au-
thorized for surface transportation programs adversely distorts
local transportation decisions to reduce congestion and achieve na-
tional clean air quality standards.

So my question is: do any of you see any credence to the argu-
ments being advanced by those advocating the elimination of cer-
tain required CMAQ programs such as what STEP 21 is seeking?

Ms. HAMEL. No.
Mr. RAALL. There's one.
Mr. HOWELL. No.
Mr. RAHALL. Two.
Mr. HOWELL. But, if I may add some fuel to the fire, when we

look at the needs, the conditions, and performance report, they talk
about the- tens of billions of dollars of needs. Very legitimate. We
heard earlier today of maybe hundreds of billions of dollars of
needs. And we set aside, as you say, over 95 percent of our pro-
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gram for traditional highway type of projects, less than 5 percent
for air quality.

What we're learning now about environmental impacts is that
the external costs, social, environmental costs on a yearly basis are
anywhere from $250 billion upwards up to $600 billion a year of
cost not captured by highway users.

Now we're beginning to address this problem with just a very
small set-aside of CMAQ money. If you look at the overall costs,
from our view what we're learning is that the 5 percent set-aside
should be an absolute minimum given the magnitude of the prob-
lem that we're trying to take on today.

Mr. RAHALL. Yes.
Mr. BONINE. My comment, as a DOT and as a State, as I started

the CMAQ-as set-asides go, we have had a benefit from that in
the Phoenix area, the Phoenix metropolitan area.

But to say 5 percent, I would challenge that. I mean, that's there,
but once that 5 percent makes its way down through 4 handlers,
through the bureaucracy, through the pockets that it goes in,
through the stuff that you have to go through, it's costing much
more than that. And then spread that across all the set-asides.

I guess what I would like to think is the States now are mature.
We don't need the Federal Government to be the parent and us the
children. Give us goals. Let's have a national goal. Let's have
things like that. Let us go for it, and let us manage it ourselves.

It's money that's collected in the State. It's the State's money,
really, but it goes up and it has this portion to it. That would be
my comment on it.

Yes, if you've got to have Federal programs, as they go, CMAQ
is a good one and we've had benefit from it and I can see where
the local communities like it, given the way that ISTEA has us
talking to each other.

In my State I like to think that we do that. Maybe ISTEA. helped
us come up with that dialogue, but once it's there we're doing very
well as a family deciding where we need to spend our money.

I guess what I'm saying is we would get more bang for the buck
if we didn't have to go through so many of these Federal programs,
funded or not. When they're funded, they're funded again with a
money that would be much more efficient if streamlined and gotten
to the State without so many strings on it.

Mr. HEMINGER. Mr. Rahall, if I could, speaking on behalf of a
metropolitan area, we have a couple concerns about the idea, as
well.

I must say we sometimes have a parent and child relationship
it seems with our States.

We are concerned. Firt of all, CMAQ is tailored to air quality
and urban congestion and has different eligibility than other Fed-
eral programs, and especially things like the operational projects
that we're doing like tow trucks and traffic operation centers.
Those are not eligible for other Federal funding programs.

Secondly, CMAQ is apportioned, as I mentioned in my testimony,
based upon where the problems are, where the air quality problems
are and where the congestion problems are, which are usually one
and the same.
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And the other ISTEA funds are not allocated according to that
basis, nor are the funds in the STEP 21 proposal. So I think that's
a concern, as well, both in terms of eligibility and apportionment.
The concern is that the CMAQ program might get lost within a
larger block grant.

Mr. RAHALL. Thank you, gentlemen.
Mr. LATHAM. If there are no further questions, I just would like

to thank the panel for their excellent testimony. We appreciate
very much your input.

Mr. RAHALL. Mr. Chairman, I just want to make one last com-
ment as we conclude this last ISTEA hearing.

As all of us are aware, we've had a long process and even prob-
ably a longer process ahead of us, but as I've concluded long hear-
ings in my other committees, whether it was reform of the mining
law of 1872 or reauthorization of the abandoned mine reclamation
program, or whatever, I always end the long hearings with a quote
from what Thomas Jefferson once wrote: "I much prefer the dreams
of the future than the history of the past."

That's how I end these hearings.
Thank you, Mr. Chairman.
Mr. LATHAM. I thank you very much for those wonderful words.
[The prepared statement of Mr. Poshard follows:]
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SUBCOMMITTEE ON SURFACE TRANSPORTATION

HEARING ON TRANSPORTATION IMPROVEMENT EFFICIENCY AND

THE CONGESTION MITIGATION AND AIR QUALITY PROGRAM

Opening Statement of Congressman Glenn Poshard

September 26, 1996

Mr. Chairman, I appreciate the opportunity near the end of this Congress to discuss
one of the most important elements of the reauthorization of the Intermodal Surface
Transportation Efficiency Act (ISTEA), the planning requirements for transportation
improvements. As we all know, ISTEA is one of our major legislative tasks for next year,
and it is my belief that through our rigorous hearing process, we are extremely well prepared
to tackle it.

It seems the most common complaint from the representatives of our state DOTs is
that they have too many restrictions in their planning for, and implementation of, state
transportation programs. Anything we can do to make this process less cumbersome, such as
involving fewer federal agencies or reducing the number of studies needed in the early
planning stages, while still providing adequate environmental safeguards, will streamline the
overall effort and save money. I look forward to hearing the ideas of our panelists on this
topic.

Mr. Chairman, I would like to thank you and the Ranking Minority Member, Mr.
Rahall, for your continued efforts on behalf of our nation's transportation system. I would
also like to welcome all of our witnesses, and issue a special greeting to Ms. Carla Berroyer,
who is the Chief of Planning for the Illinois Department of Transportation and appearing as
part of Panel 6. It is with great anticipation that I look forward to the many ctalenges that.
ISTEA will present for us in the next Congress. I am confident we will meet them.
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Mi'. LATHAM. This hearing is adjourned.
[Whereupon, at 2:17 p.m., the subcommittee was adjourned, to

reconvene at the call of the Chair.]
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PREPARED STATEMENTS SUBMITTED BY WITNESSES

Statement of Mayor Jerry Abramson

on

ISTEA Renewal

and the

Congestion Mitigation and Air Quality Program

on behalf of

The U.S. Conference of Mayori

before the

House Transportation and Infrastructure

Subcommittee on Surface Transportation

Thursday, September 26, 1e0

Mr. Chairman and members of the Subcommittee, I am Jerry
Abramwon, Mayor of Louisville and a Past President of The United
States Conference of Mayors.

I appear today on behalf of the nearly 1,050 mayors representing
cities with a population of 30,000 or more.

I thank you for this opportunity to provide the views of the nation's
mayors on the Congestion Mitigation and Air Quality (CMAQ)
Program as this Committee prepares to renew the Intermodal
Surface Transportation Efficiency Act of 1991 (ISTEA).
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elected officials be more fully vested In shaping decisions by
state and regional allocation bodies.

The mayors also adopted a resolution on the Congestion
Mitigation and Air Quality Program (CMAQ), the focus of this
hearing today.

2
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In singling out this ISTEA program, the mayors emphasized the need
for particular attention to CMAQ, urging Congross and the
Administration to extend this program, and even commit additional
resources to the extent applicable air standards are strengthened.

The mayors are also recommending that CMAQ funding be available
for both non-attainment areas as well as "maintenance" areas which
recently achieved compliance and are striving to stay in compliance,
as current law now provides.

I will discuss the CMAQ program and the details of our policy position
later in this statement.

The mayors also adopted a resolution supporting national goals for
Intelligent Transportation Systems (ITS), an Issue that needs to
be addressed further during renewal of ISTEA. Mr. Chairman, I would
urge this Committee to talk further with Atlanta Mayor Campbell and
other officials from the Atlanta region to review their recent
experience In the deployment of state-of-the-art traffic management
systems and other technologies during the Olympics.

Related to how we finance ISTEA and other federal transportation
Investments, the mayors adopted a resolution on Transportation
Trust Funds, urging Congress and the Administration to take the
federal transportation trust funds off budget. Mr. Chairman, I know
the priority that this Committee and full Committee Chairman Shuster
have placed on this Issue. The mayors adopted this policy statement
to lend our support to these and other efforts to allocate additional
resources to transportation Investment.

Finally, in an Issue directed at Congressional tax committees but
related to this Committee's Interest, the mayors urged the adoption of
an Income Tax Deduction for Public Transit Expenses. Here
mayors are recommending that we allow those who use public
transportation to deduct their commuting costs. Mayors believe there
Is more that can be done to stimulate the demand side of public
transportation. Increased transit ridership translates into greater
revenues for the system, ultimately relieving pressure for additional
federal assistance. This change may also help level the playing field
In commuter choice in that for years federal tax laws have allowed
employers to provide tax free parking benefits to workers at their
place of employment.
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Recent Policy Posltionis

Mr. Chairman, since Atlant& Mayor Bill Campbell, the Chair of the
Conference's Transportation and Communications Committee,
testified before you earlier this year, the nation's mayors met in
Cleveland for our 64th Annual Meeting.

At this June meeting, the mayors adopted several policies pertaining
to the Issues before this Committee today. Let me briefly review these
new policy statements. Attached to this testimony are the full policy
statements.

First, In the Conference's resolution on ISTEA renewal, the
nation's mayors strongly affirmed their support for ISTEA renewal,
recommending only modest changes in this landmark legislation. In
fact, the mayors are urging you and others In Congress to use the
ISTEA framework as the starting point for any renewal legislation.

Within the ISTEA framework, we are recommending three specific
changes.

1. First, we urge Congress to make transportation expenditures
pursuant to the Americans with Disabilities Act (ADA) an
eligible cost under all ISTEA categories. We should not have
Inflexibility of the Act cited as a basis for not moving forward
with these Important Investments by state and local
governments.

2. We are also recommending that the suballocation provisions
of ISTEA be modified to ensure that funds specifically set-
aside for local governments in their metropolitan areas
actually reach these areas.

3. FInally, we are also urging refinements in ISTEA's funding
allocation processes. We believe that It Is critical that local
elected officials be more fully vested in shaping decisions by
state and regional allocation bodies.

The mayors also adopted a resolution on the Congestion
Mitigation and Air Quality Program (CMAQ), the focus of this
hearing today.
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Congetion Mitigation and Air Quality Program

Now lot me discuss the CMAQ program In more detail. I only briefly
summarized our recent policy statement. Let me provide the broader
context of this statement and the Conference's position on the CMAQ
program.

Mr. Chairman, I would like to first complement you and Members of
this Committee for your foresight In providing federal resources In
support of regional and local efforts to Improve air quality and reduce
the impacts of air pollution on our citizens and communities.

ISTEA has often been touted by mayors, and by so many other public
and private officials, as a landmark statute. This legislation set forth a
vision for how the nation moves forward in this Important area,
Investing In surface transportation needs while making resources
available to mitigate the effects of highway networks and other
systems on public health and the environment.

The CMAQ program simply underscores the foresight of your actions
In 1991. As President of the Conference of Mayors during the
car.paign to end unfunded federal mandates, I helped lead the
mayors as we, along with so many other local and state officials,
pressed Congress for an end to the historic practice of shifting costs
and burdens to local taxpayers. This campaign ultimately succeeded
with enactment of S. I, legislation which remains one of the great
achievements of the 104th Congress.

This morning I would like to recognize Representative Clinger, a
senior member of this Committee, for his leadership as Chair of the
Government Reform and Oversight Committee In guiding the
"Unfunded Mandates Reform Act of 1995" through the U.S. House of
Representatives.

During debate on the legislation, we continued to emphasize the point
that If there Is a national interest to be achieved w!th federal
requirements or mandates, there must be federal participation in
funding and sharing the costs of these requirements.

In our discussions with Members of Congress, staff and others, we
were able to point to the CMAO program as the most recent and best
example of where Congress partnered with us in funding a federal
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mandate. In this case, the effort was aimed at addressing the federal
Interest in Improving the nation's air quality.

I know that this Committee Is sensitive to these Issues and has taken
actions to reduce the burdens on mandates on local governments.
Mr. Chairman, I thank you and your colleagues for your efforts In this
regard.

Before us today, we have the CMAQ program, an example of shared
funding of a critical national priority, reducing harmful air pollution.

As you prepare for renewal of ISTEA, I strongly urge you to continue
and renew this commitment to the CMAQ program. I would also urge
you to be prepared to dedicate additional resources for what Is a
chronic and long term environmental concern for the nation and the
citizens we serve.

As we meet today, for example, we know that U.S. EPA officials are
assessing new air quality and health effects data and other research,
new Information that may soon drive them to the conclusion that our
air standards must be tightened to further protect public health.

The resolution, which we adopted In June, urges Congress and the
Administration to allocate additional resources to the C MAQ program
in the event applicable standards are modified. Mayors anticipate
that this action will Increase cost burdens on local governments In
those areas now operating under the Act's requirements and possibly
extend the reach of the Act's requirements to more areas all across
the nation.

In the Louisville area, we have worked for several years to improve
our air quality. We are proud of what we have achieved, having been
recently redesignated as a "maintenance" area, a status under the
Act, I should emphasize, that Is not without burdens and local cost
Impacts.

Given our limited experience as a "maintenance" area, there Is still a
real potential that even without a change In current standards, our air
basin could revert to a non-attainment area, given demographic
trends, driving habits and other circumstance.

With the potential for revisions In current standards. I expect that my
area would almost certainly fall back In to non-attainment.
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These circumstances underscore the reality that the Clean Air Act Is a
dynamic statute In terms of its changing local Impacts. For those of us
in public office, It Is a reality that will always be with us.

We have reached the point where It Is now time to make a more
enduring and longer term commitment to combating this national
problem. Continuing and targeted funding, as provided under
ISTEA's CMAO program, Is a threshold issue.

Simply put, extension and strengthening of the CMAQ program
should be the point of departure for next year's debate on ISTEA.
Today roughly one-half of the nation's population under current
standards - which some consider unprotective of public heath - live
with polluted air or live In areas that have just reduced harmful levels
of air pollution. This Is not a problem we can hide from.

In the end, this Issue Is about making a sustained commitment to air
quality. We are fortunate that you and the Members of this
Committee Initiated this federal commitment when you enacted
ISTEA.

I am aware that there are certain organizations and others who are
now urging you to eliminate this program In favor of redirecting these
funds to other ISTEA program elements. We strongly urge you to
reject this formulation of the issue.

ISTEA, appropriately, struck a balance. For this and many other
reasons, the nation's mayors are urging you to craft renewal
legislation next year that follows the ISTEA fr mework, Including the
continuation, and possibly expansion, of the CMAQ program.

Unlike some mandates, such as that for crumb rubber which was
swept away In the National Highway System designation bill, we all
know that we are not going to eliminate the Clean Air Act. There are
those who simply want to eliminate the funding for the CMAQ
program, tuming back the clock and returning to the days of
mandates without money.- I can assure you that mayors and other
local officials are not going back to those days.

All of our efforts must be aimed at going forward with our federal
partner, sharing In the cost burdens, sharing In governance, sharing
In the solutions to this problem for our citizens and communities.



216

Louisville Experience with CMAQ

Let me now talk specifically about what the CMAQ has meant to our
the Louisville area and our efforts to Improve air quality in our region.

The use of CMAQ funding in the Louisville metropolitan area has
been extremely beneficial in promoting several major projects to
improve air quality and reduce congestion. After achieving attainment
In 1993 for carbon monoxide (CO), the Louisville region continues to
work on reaching attainment for ozone and In 1996, we had our first
clean year. We are now eligible to apply for a one year extension
which we are doing.

Achieving attainment has been a result of a mult-faceted program of
which CMAQ funding was an Integral part. CMAQ funds have
contributed to successful programs to convert vehicles to clean fuel,
establishing computerized city-wide traffic signalization, and an
enhanced vehicle Inspection program to reduce emissions. The
Kentucklana Ozone Prevention Coalition was also established under
CMAQ as well as a paratranalt scheduling efficiency project which will
provide for the Implementation of a complete paratransit scheduling
and dispatch system to Improve this Important transportation
component of our community service.

I will say that In the early years of the CMAQ program under ISTEA,
funding to the Louisville region was insufficient given the needs of the
area and the statutory requirements of CMAQ. However, In the last
two years, Louisville has received over half of the state CMAQ
allocation.

Mr. Chairman, each area can provide similar reports on how the
CMAQ program has furthered local and regional efforts to achieve air
standards.

At the same time, I recognize that there has been some criticism
about how CMAQ funds have been deployed. This Is a new program
so there were some startup problems. I answer those critics - most
of whom it seems don't live with or don't care about the reality of air
pollution and the Act's requirements -- by acknowledging that there
has been some learning and testing out of potential solutions. For
those of us that have been working to Improve our air quality, I can
assure you thit there is no silver bullet for this problem.
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I should also note that there are some states where state
transportation officials were not active partners. In some cases, this
meant that they were slow to support the program and/or even
allocate CMAO funding set-aside for eligible areas. In the early days
of implementing ISTEA, some officials went out of their way to criticize
the program, simply because they viewed it as diverting funds from
Important state highway projects. I am hopeful that most of that Is
behind us now.

We also know that these CMAQ funds are being successfully
deployed to tackle congestion In many metropolitan areas. This Is a
problem that not only diminishes our quality of life In our urban areas,
It affects our broader economy in terms of lost productivity. There are
still cases where air quality benefits of CMAQ Investments are hard to
quantify, particularly in the short term. We do know, however, that
making Investments In congestion relief projects produce other
benefits for the economy, communities and our citizens.

Mr. Chairman, I know that the congestion mitigation side of this
program will be given particular attention later In this hearing. I would
note that Mayor Campbell In his testimony before this Subcommittee
talked about this Issue.

Finally, I know that there are continuing efforts now underway to
compile Information on the CMAQ program, Including descriptions of
successful local efforts using these resources. I am confident that this
new Information will only amplify the very positive statements and
reports about the success of the CMAQ program that have been
provided by the U.S. Department of Transportation and others
Involved with this program.

As we move forward on ISTEA renewal, The U.S. Conference of
Mayors, along with other organizations, will be developing additional
Information on the CMAQ program, which will be provided to this
Committee a It becomes available.

Mr. Chairman, this concludes my testimony. I would be pleased to
answer any questions that you or members of the Committee may
have.

I thank you for.this opportunity to present the views of the nation's
mayors on ISTEA renewal and the CMAQ program.
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Resolution Adopted at 64th Annual Conferece of AMr
Juml 21425, 1996
Clevelaiid, Ohio

RENEWAL Of MIRMODAL SURFACE TRANSORATION
EFFCINCY AMr(MITA)

WHEREAS, the Adminstrafion and the Congress ane now developing proposals to renew the
Intemodal Surface Transportstion Efficiency Act (ISTEA), landmark legislation which is due
to expire September 30,,1997; and

WHERRAS, this 1991 statute Invests feeral tra nation reources In bridgsm highways,
public transportation And other city and local transportation priorities, while Investing In
other impor=n regional state and national transportation priorities and needs; and

W EREAS this legislation Aw patrsis -I 1 fsdft% st em ionalW and local
tanortation decislon-maes and the public to craft balanced trIpoatn solutin tha

strenthen communities, inqpve efficimzy, Incree mobilt and m~nc the eavirowntnnt

WEREAS, ISTEA directly fAnds cities, And in cooperation with thei other local
government partners in thei mea opolitan regions, provisions which acimowledg the role of
dtWee along with othe local pp vwiunms, as owners and operators of a substantial share of
the nation's F ramportmoI sys"MIS and filities, and

WmEES through direct ftmdng of public transportation systems, the suballocatir of
highwa resoxce to ubandzed area and allocatio of resoures to subsae mu comPlyin
with federal mandate ine the Clean Air Act, ISTEA help correct findaingbbelace
whereby local areas, often many of the nation's clifi and thei manooMan W4eas hav Wot
received a faree ae of the Wodm fme and other ta resource generated by ti
taxpayers and othes in their local am and

WEREAS, mayors and othe loal officials, in paronhip with tate So sr nd the
public. contima to emntaehow ISTEA, which i stil a relatively now framework for
decdson-makems con be tailore to respon to trnpmainneds of our cities And their
metropolitan ae; and

WHEREAS, whil this legslao has bee sucessMz in most instanes, there m specihoc
examples where MAYOrs hav Idamw~e Areas for refnment all within the context of
preserving the basic structure of ISTEA.
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NOW, "iHE OR BE rr RESOLVED tha The United States Confen of Mayors
calls upon the Co s m the Adminitraion to itnew ISTEA. building upon the basic
principles and pmogram oacure set forth in this 9"! landmark legislation; and

BE ff FURTIHM RESOLVED that the Conftrce calls upon Congreas and the
.Administration to eu ac cessary refinement to ISTEA that should include: making
transportation-related expenditure for compliant with the American with Disabilties Act
(ADA) eligble under all ISM ftmdlng categorim uing that mayors, other local elected
officials and their epresen vae m empowered and adequately represented on mion
planning and othe daaon bodies dt distribute, ISTEA Autds and trthening
u a requiremns to m sure that rsources passed through the states under

ISTEA program categories an actually obligated to local and regional decision-makers and
their representative agencies to support locally-developed transportation projects.

37-736 97 - 8
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Resolution Adopted at 64th Annual Conference of Mao
June 21?25, 1996
Cleveland, Ohio

CONGESTION MITIGATION AND AIR QUALITY PROGRAM

WERAS, the Administlon and the Congres will soon be d veloping proposals to renew
the Inrmodal Surfae Tmnspomion Efficiency Act (ISTEA) which is due to expim Spmb
3OA 1997; and

WIERLA Ads ludmwk statute has provided enta fading through the Congestion
Mitigadon and Air Quaity (CMAQ) pagp to unixt nmealy o w huudd regions, and the
numeo cities and other Ioc governmns witin these mu, In covyn with the Clan Air
Act; and

WIREAS, CMAQ Am& has helped cities md thekr ngions abm b the inmificamn mudad
costs asociated with wcdevig and mmunancompae with mbl wr quality sanded
mad

WHEREAS, the CMAQ progm bas m rved a a mode of how the dm govi am
puerm with citim nd their maim in provide rmocums to aceve comWimea with adaa
mandm and

WHUAS, eeCMAQ lglbale m he mae props In in ev complme with the
Clean Air Act bo u eofthese t; and

Wm R.EAS, despi fpop dm t sthe pota tat t mee a, ad potentlmany
othr an= In the fimuim wif absob adddld mia ad o ts acow a iun standards anm revised
and the growth In vehicle mnesti

NOW, ZOER =-PZ -. IT RESOLVED that The United State nfce of Mayors cals
upon he Cdoapm and the II mtoeod the CMAQ p gr d&in nmewal of
ISTEA; and

r IT FURIUM RESOLVED that ISTEA mwm enme m that addidt eso s em made
avalble ud this pm mto th exmdt appicablo fedeal mdad m revised and to the
extt p - A costmduaed with achieving cmplce md mat comp increasea.



221

Resolution Adopted at 64th Annual Confence of Mayors
June 2125,1996
Cleveland, Ohio

NATIONAL SURFACE TRANSPORTATION GOAL FOR INTLLGENT
TRANSPORTATION SYSTEM (ITS)

W ERAS a vast domestic market and a new higb technology Industry is moving American
surface transporation Into the Information age to better serve consumers; and

WHEREAS, Intell4pnt Transportation Sysms (ITS) a bein developed to enhawe travel and
trnsportatio travel demand maagment; public transportdon operations; electronic payment;
ftdh managment; o ial vehicle option; emeqr mmpnt and advanced vehicle
control ad safet and

WHE ERA deployment of via WII Trnspmtion Systems in the United States cm
inrme safety for tuanspoution user pmv mobility; redu congestim facW Intstat
omnmm vanm jobs; improve Intt l comptitivenes; provide evromnm l
- o conserve swv; and fiwditaw iermodalhm and

WHEREAS, ITS is a coat-effsetive meam of im a the iizullon of our transportation
systems in respond to Werewing demnd td

WEREAS the -tranporttio IM revouido will reque a broad array of ndepondet,
yet coordinated acton for a sustined period in both the public and private sectors - nothing
less than a national comitamw of ow nation's most creative and capable anrgies; and

W ERA transpation is an essenal and ibegnw part of wxess to education employment,
health me, cnd everything dat able individuals and communities to develop their fl
potential; and

WM LN the U.S. Depen of Transportation and The U.S. Conference of Mayors Ke
committed to an a esive parership in spport of Intelligent Transpotato SyStems

NOW, & R E, BE IT RSOLVED that The U.S. Confrence of Mayors Calls upon the
Congress and I ni- Isra-ionto eat legislation, provide resources and other action to prmo
the llowinl 8i fr deployment of Transportation Systems: comply
deloymw of basic ITS services for cons mws of passenger and fight ft"portaton across
the vtion by 2005. the O Niv sector will lad in the develoPmen WA Wbr to muk of
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rsUI imd &&t~bI Im.Wsw Trsupauton Symuuii the pic umW wil ed in the
dsplyment of am. Inuis"p nnaortd ifrsuce to mee eui. Aui needs

- Iovdve PrmlWPe with th d v secftor~ wher Appropdte; and the InWenz
Tranponerl Systms devlo* d 4deplye wil be WNNeAwd inrmoperble, sod
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Resolution Adopted at 64th Annual Conference of Mayors
June 21:25, 1996
Cleved , Ohio

TRANSPORTATION TRUST FUNS

WHEREASCongress establd the federal Highway Trust Fund, the federal Aviation Trust
Fund. the federal, Inland Wateways Trigt Fund, and the Wedaal Harbor Maintenance Trust Fund
for the purpose of building, and maintaining upoaton intsucture; and

WEREAS, these four transportation trut ftids as financed by dedicated user fme eImed
solely0o Amercas tronsporuaton users and

WHEEA aimc the unifed budget was intituted, in 199 nnul expenditures from the"e
single-pwrpose trust flmds hav been reduced,,creatng a surpls inthe trst ficids as4mding $30
bilm and

WHEREAS,~~~ ths oa de drnsorato trust fNd surplus an being used to offset deficit
spending on othe gets' Aind progrms, 6eby mosm the tues sine of the fedual budget
do&*~ and

WHIEREAS, the transportaldo trust Nomds do no~t continue h eea eii eas
spending fromt these fnds c, anot exceed toe amon of reveuw deposite nto them; and

WHEREAS. removng the transprtaon trusta fands from the unified budget would a&How
revnue deposited in these trumm funds to be tuilzed for their intended purpose of federal
invemmstm In highway. bhidp% trmnult harbo a nd airport projects befiting &fedl same ad
loa tasprato sysam; ad

WHERAS, ILL. $42, the mTn~h In &Wdlrg Act passed In the United State Hous of
ReypresentativesI ca April 17, 1996 by a comforAl nmrgn of victory, on a bipartisan vote,
tW- the -1 ranspramo um~ f=& off budget,

NOW, THERUOW W fl RECSOLVED tha The United States Confpwme Of Mayors
supports restrin Integity Io the eeal buidedg ptracen ad to the Trmnsp ctumdon Trust
Funds by removal of the Am Transportation Trust Funds from the Unified Fedead Budget-tmn thm for thei Intended ow and

W fi wryoI RESOLVED thot The United Sta Conference of Mayors Calls on the
United Sumse Sum lo, cmoit;im. the spirit of the U.S. House of Repreentatves to put the
"vrst back in the trust tnd by passing legislation taigTransportation Trust Funds off
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Resolution Adopted at 64th Annual Conference of Mayors
June 21.25, 1996
Clevend, Ohlo

INCOME TAX DFDUCTION FOR PUBLIC TRANT EXPKNS/S

WHEREAS. hdm alsmae to ms tmalt Me been on a snedy declIn ice yers,
m thA *unmic decremin operain# and captl* sstW l. with decreawe
.rlnhlA *tft BU=w i stablty of m" operasors and

• W EAS tiwom olon of tmst ridengi Is one solu to mprve t mm"l
oodton of trat oparm md ttil wito of w deral w code to ==W
fwncaed rideship will cewulny easst in dhis efft and

WHERE-AL by Increasing mra p, people n Ie relimt on the auftmnbl dwsifw
mrpmon sim n - tm non will beM fom reduced c ion muw savin md
rmemds polimian; and

WHEZAS, the expose of ths proV is to pomot the dd p of public tnmmit by
s w ndividuib to daim a odedrlom deu tin in the amoum of their public
trm.it xpems commidn w ad fiom thei place of employusn and

W MOAS dds = de&d waud be A&W to all tupayers scro tem mi
sen- bo* h amlzes mdn mimlru v md

WHEREAS, t.ds poa ww ps d to T U.S. Cokc of M ayr-s in Augm 1995
In Semi and unop onra ho IaTasrain 40d Ta Agenda,

NOW, uO 1? RSOLVID that The U.S. Ocframme of Mayors ca on
CoupM twom ation to pMMe te ine e m riderip ofpuk tamst by Aow
indlvdis& a Iome tm dedoodon In tM moun of thirk plik writ wapes comWm
to md om dmt&ha of ----ImmL-
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Statement of-
Linda Bohlinger

Deputy Chief Executive Officer
Los Angeles County Metropolitan Transportation Authority

Before the
Committee on Transportation and Infrastructure

Subcommittee on Surface Transportation
United States House of Representatives

September 26, 1996

IT
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STATEMENT OF LINDA BOH.INGER

DEPUTY CHIEF EXECUTIVE OFFICER,

LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION AUTHORITY

Mr. Chairman, members of the Committee, on behalf of the Los Angeles County
Metropolitan Transportation Authority (MTA) we appreciate the opportunity to
appear before you today to present testimony supporting the authorization of the
landmark federal transportation legislation, the Intermodal Surface Transportation
Efficiency Act, known as LSTEA. Specifically, we are here to provide testimony
on the Efficient Delivery of Transportation Improvements and the Congestion
Mitigation and Air Quality Program (CMAQ).

MTA officials appeared before the Subcommittee on June 18, 1996, with a strong
endorsement for the Reauthorization of ISTEA. We return today to reiterate our
support and look forward to working with our national transportation partners to
ensure the successes we have enjoyed under ISTEA are continued and
strengthened.

With the creation of ISTEA, the country recognized that the nation's ability to
compete successfully in the fast paced global economy depends upon moving
people and goods safely and efficiently. The partnership among federal, state,
regional and local transportation agencies fostered by ISTEA has ensured the
coordination required to integrate transportation facilities and services into an
efficient Intermod uansportaon netwod

ISTEA's partnerships have created recognition that an integrated transportation
system - and not any single individual mode of transportation - is key. Those of
us in Los Angeles County can certainly testify with first-hand knowledge of the
need to balance a transportation network one that does not rely exclusively on a
sgl mode ofIlsportaion The Northridge earthquake of 1994 and its
devastating impact on oi automobile oriented fieeway system was a sobering
reminder of how vital and basic anotransportation system is to everyday
life.
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PLANNING, FUNDING, BUILDING AND OPERATING A
TRANSPORTATION SYSTEM FOR LOS ANGELES COUNTY

As the transportation agency for the second largest county in the country where
one-third of California's residents reside, the MTA has accepted the leadership
challenge to plan and operate a comprehensive transportation system which is safe,
reliable and cost-efficient. The MTA is governed by a 13-member Board of
Directors which consists of the Mayor of Los Angeles and three appointees, the
five County of Los Angeles Supervisors and four elected officials who represent
the other 87 cities that make up Los Angeles County.

Over 9 million residents call Los Angeles County home. Based on demographic
forecasts prepared by the Southern California Association of Governments
(SCAG), the regions MPO, our population will increase by nearly 3 million people
over the next twenty-five years - a 38 percent increase from the 1990 Census. The
five-county region known as Southern California will increase by nearly 6 million
by the year 2020, to over 20 million people.

Without improvements to our current transportation system, the projected increase
in population and employment would reduce average countywide commuting
speeds from a current level of approximately 35 milers per hour to 15 miles per
hour or, in some rapidly growing outlying areas, to less than 10 miles per hour.
This is unacceptable. It contradicts national policies and goals for sustaining
economic growth through mobility.

The multi-modal role the MTA plays as both the regional transportation planner as
well as primary service provider for Los Angeles County is unlike any other transit
agency in the country. The MTA programs ISTEA Surface Transportation Program
(STP), and Congestion Mitigation and Air Quality (CMAQ) funds through the
statutorily defined Regional Transportation Improvement Programming (RTIP)
process.

The goal of the MTA is to develop, over the next twenty years, an integrated
Metro system that includes rail transit, commuter rail, extensive bus and
paratransit services, carpool and bus lanes, an improved street, highway and
freeway network, including state-of-the-art traffic management measures and
increased employer-based programs to reduce congestion.

The MTA is also the regional coordinator for allocating federal, state and local
funds to 16 of the areas municipal transit operators. Collectively, the MTA and
these municipal operators provide approximately 430 million passenger trips
annually.
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As an operator, the MTA is one of the largest public transit carriers in the United
States. We provide over 223,000 miles of revenue service daily. MTA bus
operations has over 335 million boardings annually, on 175 routes, with over
20,000 bus stops. We cover a service area of 1,433 square miles.

Additionally, we operate an expanding rail service network. In 1993, we opened
the first 4.4 mile segment of the Metro Rail Red Line in downtown Los Angeles.
With the opening of the Wilshire/Westem 3-mile segment of the Red Line, the
subway now carries over 35,000 riders a day, almost doubling ridership estimates.
The MTA is also responsible for rail construction in Los Angeles County and is
the federal grantee for Section 3 "New Start" funds to continue construction of the
23-mile, $5.8 billion Metro Rail Red Line.

On several occasions, Los Angeles County voters have voted to tax themselves,
including a one-cent sales tax, demonstrating a strong commitment to funding the
needed investment in transportation infrastructure. When complete, the current
79-mile Metro Rail system will be funded with 62 percent state and local funds.

For example, projects built *ith all state and local funds include the 22-mile Metro
Blue Line light-rail to Long Beach which is carrying over 43,000 passengers each
day. The Metro Green Line, which runs mainly down the center median of the
Glenn Anderson 1-105 Freeway, is carrying 14,000 passengers each day.

Another success story in Southern California is the five-county state and locally
funded commuter rail service known as Metrolink. Metrolink is the West Coast's
largest commuter rail service and is now the nation's fastest growing commuter
rail system. Metrolink trains travel over 404 miles, with 87 daily trains on six
separate routes that parallel significant freeways. The newest route has the
distinction of being the nation's first suburb-to-suburb line originating from the
Inland Empire to Orange County. Metrolink began service with just 2,400 patrons
each day. Today, passengers trips have soared to over 23,000.

THE EFFICIENT DELIVERY OF TRANSPORTATION
IMPROVEMENTS

ISTEA has fostered the efficient delivery of transportation improvements through
numerous provisions, including increased local decision making and flexibility of
funds. The old adage, that time is money can be demonstrated when projects are
delivered in an efficient and accountable process, the time frame for project
completion is reduced, thereby reducing costs. On the other hand, when there are
mandates, such as 13(c), and duplicative regulatory requirements at the federal and
state level, project delivery is delayed, thereby increasing costs to taxpayers.



229

My remarks on the efficient delivery of transportation improvements will focus on
local decision making with flexibility of funds and mandates and duplicative
regulatory requirements. As an active member of the American Public Transit
Association (APTA) we will continue to work with transportation stakeholders
throughout the country to identify ways to improve ISTEA.

LOCAL DECISION MAKING WITH FLEXIBILITY OF FUNDS

An example of efficient delivery of transportation improvements using the
flexibility of finding is illustrated with the MTA's Call-for-Projects
process. As mentioned earlier, the role the MTA plays as both the regional
transportation planner, as well as primary service provider for Los Angeles
County, is unlike any other transit agency in the country. The Call-for-
Projects process matches available funding to the best regional projects. In
fact, the MTA's Call-for-Projects process has leveraged and programmed
$1.1 billion in ISTEA, state and local revenues over the last six years. The
process is simple and efficient - transportation providers throughout Los
Angeles County submit project applications which the MTA reviews with
an extensive aniaiysis. The result - matching projects with available
funding to achieve th, maximum mobility benefit.

Again, an efficient process with local decision making allows for timely
project delivery, reducing costs and expediting congestion relief.

MANDATES AND DUPLICATIVE REGULATORY
REQUIREMENTS

In February, 1995, Los Angeles County Supervisor and MTA Board
member, Michael Antonovich, testified on Mandates, Burdens and
Inefficiencies in the Federal Transit Program. Supervisor Antonovich
highlighted the need for transportation providers to use innovative
management techniques, such as contracting out service, to seek ways to
provide quality services at reduced costs.

An example of a barrier to innovative management techniques is an
outdated provision in the Federal Transit Act, known as 13(c). The MTA
Board of Directors has sought the repeal of this provision in its attempts to
provide quality service at reduced costs.

In past testimony, the MTA cited numerous examples of how 13(c) has
outlived its usefulness. This provision stifles innovation, perpetuates
bureaucracy, delays funding and ultimately increases costs. The MTA
stands ready to work with members of Congress and transportation
providers to seek the repeal of 13(c).
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Working with transportation stakeholders across the country, we are
continuously seeking ways to reduce redundant and duplicative
requirements which impede delivery of transportation services. One
example Congress needs to consider, where applicable, is to allow state
requirements to supplement or replace federal requirements.

For example, in California, there are strong environmental laws that make
federal requirements duplicative, and therefore more costly, to the
taxpayers. Specifically, the requirements of the National Environmental
Policy Act (NEPA) and the California Environmental Quality Act (CEQA)
are virtually identical. Congress should consider allowing CEQA, the state
requirements, to count for NEPA, the federal requirements. This would
allow for a more efficient process for certification while addressing the
environmental concerns.

CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT
PROGRAM

The MTA strongly urges Congress to continue, with modifications, the
Congestion Mitigation and Air Quality Improvement program.

The CMAQ Program was designed to focus federal funds on air quality
improvement as a specific objective. These funds are to assist areas designated as
non-atainment and maintenance under the Clean Air Act Amendments (CAAA) of
1990, to achieve healthful levels of air quality by funding transportation projects
and programs. The CMAQ provisions in ISTEA recognize ozone and carbon
monoxide as the primary transportation pollutants. Six billion dollars is authorized
under the program, and apportionment's totaling $I billion are made each year to
the states. In the six years of ISTEA, the MTA has received and programmed
almost $300 million in CMAQ funds.

FHWA and FTA officials have worked with their customers to improve the
program guidelines to ease its implementation. The revisions have encouraged
states and MPOs to creatively address their transportation/air quality problems,
experiment with new services, all to develop lower cost alternatives to reduce
pollutants and ease congestion.

Los Angeles has made significant progress in meeting federal Clean Air Act
requirements. These funds have been used to fund multimodal projects, such as
carpool lane (HOV) projects, light rail operations, and transportation demand
management projects, including shuttle expansion services and ridesharing
services. Los Angeles must continue to receive CMAQ funding to enable the
region to achieve the mandates of the Clean Air Act. The MTA urges Congress tomaintain the CMAQ ozone calculation factors to ensure Los Angeles can follow
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through with the projects already underway. Retaining the ozone and carbon
monoxide factors will assist Southern California in its efforts to improve air
quality and should not be abandoned now.

The MTA recognizes that many areas across the country have made progress in
meeting federal Clean Air Act requirements with the assistance of CMAQ funding
and should not be penalized by losing CMAQ eligibility. The MTA will continue
to work with Congress and transportation providers to modify the law to address
the issue.

CONCLUSION

I trust my comments have demonstrate to members of this Committee, and to the
Congress, the absolute need to build on the success of ISTEA. Congress must not
abandon this program which works and one that the nation needs. Together, we
will build a better America with more choices for our residents. ISTEA is the
cornerstone of our continued partnership to invest in our future.

I would be happy to answer any questions you may have.
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Wt. Cbirnwi, tho* youI for this opporunity fir the Arizona Dqwatmaet of

Transportationi (ADOI) to present its views on the efficiet delivery of ruotaticnLA

inrovernents as it relates to the reaw rization of the Intwmodal Srface Transportafion

Efficiency Act (ISThA) of 1991. The challenge your Subcommittee faces in crafting a

transportation blueprint as we enter this next millenium is an enormous undertaking. Before

we get into our recomn nations to your Subcommittee, I wuld like to briefly describe to

you the transportation challenge that we face in Arizn a

As the State of Arizona enters the next century, its population is expected to grow at

twice the national average. Over the next two decades, statewide population is forecast to

increase by 50%/o from 4.1 million persons in 1995 to 6.2 million persons by the year 2015.

During that same period employment is expected to inrease from 1.7 million to 2.4 million,

or a 41% increase. The Phoenix and Tucson metropolitan areas have become magnets of

economic development in the southmtern U.S.

As you know, the key to facilitating a growing economy is the presence of a solid

transportation infiastruct At this time, Arizona has 55,000 road miles, a growing transit

network, an active rail and aviation system and a capital city of more area in squad miles

than Los Angeles. It will be simply impossible to meet these increased needs for our

transportation infrastrucue if nxe federal, state and local finds are not made available for

investment into these public needs. ADOT recently conducted a transpotation needs

assessment and Arizona is facing unmet financial needs for tranqpraion ranging from $9.8

billion to $10.9 billion.

Therefore, it is clear that more resources will be needed to nee this increased

demand, especially in growth states like Arizona. Equally important, however, will be the



"-A.

ability to deliver resorm and sces in a much mor efficiat wer. To that end, I

vuld like to prnut to the c i -conittev our views on the flowing

I. Sb nlining of the federal tiwuporta program; and

2. Funding of a fodiai hioway Hl i Priority Corridor system

PROPOSE - EtAL M MrAY STREAMZnM

W'. Chaimw, ADOT mtorts the need fir moe tia on decision maldng to be

done at the state and local level. At the same tin we understand that there is considerable

discwsion that the federal transportation funding and administrative function should be

rtt ied to the states. As a donor state, wve understand and appreciate the merits of a

turback proposal. However, as an international border state with low population and a large

federal land presence, we believe there is still a need for a federal role in isportation,

especially in the area of multi-state and intamational border issues.

Arizona strongly supports the streamlined program s that is recommnded in

MR. 3775, the "ISTFA Integrity Restoration Act" that was introduced by Congessman Tom

DeLay (R-TX) and Congressmar Gary Condit (1)-CA) and at this time has 67 cosponsors.

This bill encnpasscs the proposals put forth by the Step 21 Coalition that is made up of 22

state depmants of timspctation, Reform and simplification in the area of federal highway

allocation formlas is needed badly and a fairer distribution of such resoutces is necessary for

fast growing states such as Arizona. In addition, there is a specific provision in HR. 3775,

that is cited later in my testimony, which has specific relevance to our proposal on the federal

highway National Priority Corridors.

We believe that this reauthorization of ISTEA should address the real need for the



sint c aion adui in f , of federal ruAl.iom @d 6aclwes iujuiz in

order to eoive thee federal fimds We cm site nummw cables whwe nulti-apicy

qwproval requiremAts hat led to sii aG delays in the delivey of Wrmved Arioma

highways. A case in poit ww be Arizxm State Roumte (SR) 87 %4fch exteds am the

Toret National Forest. This bnxxtt prwcjt was delayed nealy four yeas frn the date of

initial staying to the d of appmval of th envim al inct a t, due primarily

to the need for muti-agmwy signof that were often simply duplicated efforts.

We also stort the elimination of mandated set-asides in such areas as safety and

hancemwts. Our state vuld prefer that these items be made eligible and .t retired uses

of highway fiids. If we are permitted to set our own priorities based upon the specific needs

and requit ments of running a safe and efficient tasrmation infrastuctur in Arizona, we

believe limited funds will be better directed and better SenL

Finally, with our 21 Native American Tribes, we =Wd strongly support the need for

coitued coordnaon among the State, M&4topolitan Planning OCpgm aois, the Burea of

Indian Affairs and local comxmities in the binowtt area of trmsotation playing. This

cuthaler coordination is particularly in oftt in Arimna as we b and improve upon

trsp on corridors droug these soveeign nations. Cooperative twoxrWon playing

and coordiaton is essetial as we strive to meet our awspoation needs in the future.

HIGH PRIORITY CORRE.IDORS

As a follow-up to my previous statements, 1 wvuld like to comment on one of the

most important federal transportation concerns to Arizona - high priority corridors. One of

the more significant aspects of the ISTEA of 1991 was the designation of several national



236

high puty corridor nd along with that designation the .d. riztion of fwids for thoe

corridors. In 1995, with the passage of the National Highway System Deignation Act

several more high priority co ridors were designated, but the ahorization of fiding was not

necessarily associated with that designation.

One of those routes i gnated was the CANANEX Coridor which nrns throu-gh five

states from Canada to Mexico. Those states are Aizo (Interstate 19, Interstate 10 and US

93), Nevada (US 93 and Interstate 15), Utah (Interstate 15), Idaho (Interstate 15) and Montana

(Interstate 15). CANAMEX creates a strategic north-south linkage capable of connecting to

the existing east-west interstate highway system and providing direct and efficient access from

Canada, through the Rocky Mountain Region, the Desert Southwest and the Pacific Northwest

to the Mexican State of Sonora and Northern Mexico.

Specifically focusing on Arizona, the state is a major gateway for trade and goods that

benefit other states. The U.S. Port of Entry at Nogales, Arizona, is the major international

border crossing for seasonal Mexican produce that is trucked to gocers and wholesale

distributors throughout the entire United States, including the Northeast Fifty percent of all

winter produce conuned in the Unites States anid Canada passes through the port of entry at

Nogales, Arizona With increased trade already occuning in the border states, Mwrsnr

inxovennts of the CANAMEX route, particularly in Arzona, are necessary to srve trade

related development and make the flow of goods more efficient through the international

border area.

The unique need that Arizona has along the CANAMEX mute is that the Arizona

portion of the route along US 93 s the only portion of the conridor that is only two lanes.



This stuaion ha awted a sinifizat safety and Usd efficiey problem

As yuz strendim ISIEA, we ask that you contie md - iqoon the innvative

finacn prm of Stat Iraszu e Bmaks and allow fbr de mgKr pooln of fiuKn.

This , I t would allow us to addres i significant problem associated with the

CANAMEX Conidor, a WVdge linking the state of Nevada and Anzona over the Colorado

River. The estimated of this vital link is $130 million. Both the upgrading of US 93

and the development of the Colorado River Bridge wuld require the iwestment of lWge

amounts of trasoaton resources. The estimated cost of US 93 is $836 million. Increased

program flexibility and finding would greatly assist our efforts to met the challenge

presented by this coridor of national significance.

With this bwackpund and the unique needs of Arizona we would make the following

proposals on how the High Priority Corridor designation could be refomed to better meet the

needs of those coridon involved:

I. Establish an 'onization level that appoxinates the level established in ISTEA

wittxt imping in anyway the authorization establishWd for the original High Priority

Craridor pro

2. Allow the other High Priority Corridors to cornete for those funds utilizin& at a

minimwn, the criteria specified in Section 6(aX3) of UR. 3775. That section defines the

"highest priority corridor" as one which the Secretary determines:

"A. has national and international significance;

B. directly accounts for at least 35% of the tnc-bomrne traffic for Canadian

and Mexican nports mnd eorts;
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C. has t leat 20% b traffic

D. directly benefits bqvished mus;

E proves nwltiple irtanvxal connections; md

F. cornes to military bug&"

This refinement of the progmn will allow the State of Anzizna md other states to

compete for funh ds give the program a focus that will allow the corridors to be developed

morn efficienty. It will also retire each ccrrdor to set its om priorities and allow for those

priorities to compe against other national priorities for fading.

In conclusion, we have present to you our proposals on how one of the most

successful national progranum in U.S. history, the federal highway program, can be made to

work even better. Arizona, like most states seeks a streamlined, efficient federal program

based on sound policy and equitable funding. We appreciate this opporunty to present our

views and we look forward to our continued work with the Subcomnittee and its staff as you

work on this most ati legislation.

I wuild be pleased to amsw any questions that you might hav.
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Statement of

Frink Carlile
Assistant Secretary for Transportation Policy

Florida Department of Transportation
605 Suwannee Street

Tallahassee, Florida 32399.

before the
Subcommittee on Surface Transportation,

House of Representatives'
Committee on Transportation & Infratucture

on
ISTEA Reauthorization:

The Efficient Delivery of TransportatioA Improvements
and

The Congestion Mitigation and Air Quality Program

Thursday, September 26, 1996
Washington, D.C.

Mr. Chairman, Members of the Committee, thank you for the opportunity to
provide input to the Subcommittee on Surface Transportation regarding the next
federal surface transportation act. The subject of this hearing, "The Efficient
Delivery of Transportation Improvements and The Congestion Mitigation and Air
Quality Program" is of fundamental importance to the Florida Department of
Transportation.

Florida, as the fourth most populous state and third fastest growing state, faces
significant challenges in delivering needed improvements in all modep of
transportation. For example:

On any given day, we have about 400 active highway construction projects
underway in Florida. Over the past five years, we have averaged more than
$900 million in annual contract lettings. Even at this rate of funding,
planned improvements to the Florida Intrastate Highway System will take
50 years to complete.
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Sment of Frank Cartile Pap 2 ber 26, 1996

In 1995, there was a net increase of 670,000 vehicle registrations in Florida.
If parked bumper to bumper, these vehicles would fill every foot of every
lane on our longest Interstate highway, 1-75, which is 425 miles long.

+ The state's 20 local bus and rail transit service providers carry 160 million
passengers annually. Passenger trips, vehicle miles, and revenue miles are
increasing at a majority of these systems.

+ The rail freight system consisting of almost 3,000 miles of mainline and
branch track operated by 12 railroad companies moves 140 million tons of
freight each year.

+ Florida's 14 deepwater seaports were responsible for the shipment of 691/6
of the state's $46 billion in foreign trade. In 1995, exports exceeded
imports by 25% and have doubled in the last five years to reach a level of
$30.7 billion.

+ Our 19 commercial airports handled 47 million emplanements in 1995. Air
passenger volume is expected to increase by 145% between 1990 and 2010.

Simply put, the efficient delivery of transportation improvements is of paramount
importance to Florida. Unfortunately, the Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA) has not returned sufficient funding or provided
the program flexibility needed to address Florida's transportation needs.

"T, ing not tossing" ISTEA, as some have suggested, will simply not accomplish
the real change that ISTEA promised in 1991. Two other proposals will. Both
seek to benefit donor and recipient states alike. These proposals are:

Turvback or Rollback-This proposal is being spearheaded in the
House by Congressman John Kasich (Ohio) and Congresswoman
Karen Thurman (Florida), and in the Senate by Senator Connie Mack
(Florida). Phased in over a two year period, this plan - known as
"The Transportation Empowerment Act" - would keep a portion of
the existing federal gas tax in order to maintain the 40-year federal
investment in the Interstate Highway System. The remainder would
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be decreased and states afforded the option of passing a full or partial
replacement state gas tax.

STEP 21 - A Streamlined Transportation Efficiency Program for
the 21st Century-This plan was developed by a large coalition of
state DOTs - known as STEP 21 - and was introduced in the House
of Representatives on July 10 by Congressman Tom Delay (Texas)
and Gary Condit (California). In the Senate, John Warner (Virginia)
and Bob Graham (Florida) will be the primary sponsors of STEP 21
legislation. The House version is called "The ISTEA Integrity
Restoration Act" and provides adequate funding for the National
Highway System while updating the existing, antiquated highway
distribution formulas. It also streamlines the mrtiad of existing
program categories.

Both of these options are intended to providegreater funding equity for donor
states and create more streamlined program structures. For Florida, either option
would be an improvement over ISTEA.

Impediments to Efficient Delivery of Transportation Improvements

As previously stated, the efficient delivery of transportation improvements is
critical to meeting the extensive needs in Florida. The following are a few
examples of how ISTEA impedes our delivery of these improvements:

Transportation Funding Categories-The fund allocation system in
ISTEA is complicated and inefficient. Florida's ISTEA apportioned and
equity funds are divided into over 60 individual accounts, each of which
must be separately managed and cannot be combined. For example, each of
the State's eleven Transportation Management Areas receives urban funds
in three different accounts, one each for Surface Transportation Funds,
Minimum Allocation Funds and Donor State Bonus Funds. Safety funds
are suballocated into four separate small accounts, and Surface
Transportation funds are allocated into somewhat overlapping accounts for
rural, small'urban, large urban and "any area" categories. The chart
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included with this statement as "Attachment A" demonstrates the
complexity of the Sub-state distributions for the Surface Transportation
Program. In order to finance a federally funded project, fumds oftentimes
must be combined from a number of funding categories and, for large
projects, must be accumulated over a period of years. This process is
inefficient and labor intensive to administer.

Project Overaght Requirement--There continues to exist an inordinate
amount of administrative paper work and processing effort for ISTEA
funded projects. For example, Surface Transportation Enhancement
funding for small projects must follow many of the detailed requirements
which have been established for major highway system improvements. It
would be far more efficient to permit states to grant these monies to local
governments to be used in accordance with local administrative
requirements.

Section 129 Agreement--The Department of Transportation and Florida
Expressway Authorities have been hesitant to use federal funds on needed
toll facility projects due to the restrictions of Section 129 agreements which
limit the use of future toll revenues to federally eligible transportation
projects. This restriction results in an unreasonable limitation on toll
projects and toll systems, particularly since federal funds normally make up
just a fraction of total project funding.

Section 129 Loans--The use of these loan funds is effectively limited to
new projects since environmental assessment and approval is one of the
primary steps in determining project feasibility. Existing environmental
laws and permitting requirements are in place and assure that transportation
projects which may affect the environment are either not built, or any
harmful effects are properly mitigated.

State Programming Processes-Florida has in place an extensive five year
transportation programming process, which includes federal as well as state
funded transportation projects. ISTlEA requires a separate three year state
transportation program for federal projects. These processes are a
duplication of effort and result in the potential for project delays when
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programs need to be amended as well as added adminitrative costs.

* Transerablity Between Fund Categories-Fund transferability under
ISTEA is selective and limits a state's ability to manage fiuds. While the
intent of permitting intermodal funding flexibility is good, a block grant
approach is needed to achieve meaningful results.

Florida's Experlemce With the Congestion Mitigation and Air Quality
(CMAQ) Improvement Program

Our experience with the CMAQ Program provides an example of how well
intentioned programs can still fall short of meeting eath state's needs. The
program has been a valuable asset in meeting the transportation conformity
requirements in Florida. Although the air quality benefits of CMAQ projects are
sometimes small - measured in kilograms per day rather than tons - conformity
in several instances has depended on the emissions reductions attributable to
CMAQ projects.

In 1991, three areas (Miami, Palm Beach, and Fort Lauderdale) were designated as
"moderate" nonattainment areas. Two areas (Tampa and St. Petersburg) were
designated as "marginal" areas and one area (Jacksonville) was designated as a
"transitional" area. All six areas have since been redesignated to attainment status
and are now classified as "maintenance" areas. Each of these areas must now
meet the same transportation conformity requirements.

Maintaining air quality standards will be increasingly difficult in growth states
like Florida. The National Highway System Designation Act of 1995, in
recognition of the need to maintain these standards, extended CMAQ to former
nonattainment ozone areas that had since been redesignated to attainment.

The CMAQ funds Florida receives are based on the population of five of the six
areas. Since Jacksonville was originally designated as a transitional area, its
population is not used in calculating Florida's CMAQ apportionment.

In order to provide CMAQ funds to Jacksonville, the state must guarantee that the
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other five areas will not be negatively impacted. This impediment could be
avoided by giving states maximum program flexibility through a block grant
approach such as proposed in STEP 21.

Funding Equity

ISTEA recognized the inequity of the funding distribution formulas. In fact, a
series of five complex funding equity categories were enacted in an attempt to
achieve an equitable distribution of funds. "Attachment B," which summarizes
the five ISTEA funding equity categories, formula calculations and eligible uses,
attests to the complexity of ISTEA's effort to achieve equity. Even with these
equity categories, Florida's transportation users continue to receive an inequitable
level of return of the user fees they pay into the Highway Trust Fund.

For the first four years of ISTEA, fiscal years. 1992-95, Florida received only 770
back for each dollar of user fees collected. A map produced by the Federal
Highway Administration shown on the following page shows each state's return
ratio. In 1995, the most recent year for which figures are available, Florida
motorists paid more than $1 billion into the Highway Account of the Highway
Trust Fund. More than $200 million of these funds were then distributed to other
states. That's a return of 800 on the dollar to address Florida's own transportation
needs. Florida receives an even lower rate of return from the $100 million of
Mass Transit Account funds attributable to Florida motorists (less than 600 on the
dollar) and no return from the more than $200 million of user fees being collected
for deficit reduction.

While there is a need for a national transportation program and the attending
redistribution of funds, an appropriate, balance must be restored. Of the 10 most
populated states, Florida has received the lowest rate of return under ISTEA. If
each of these ten states donated 5 percent of the federal motor fuels taxes collected
in their states to support the needs of sparsely populated states, some $500 million
would be available each year to supplement the federal taxes collected in other
states. These states generated a net of $320 million for distribution to other states
in 1995. Florida would still be donating $50 million annually to address needs in
other states, but would no longer be paying far more than our fair share. The table
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below shows the state-by-state breakout of this approach.

5% of Trust Fund
STATE Population amet

(1,o ) ' _ _y_ _ _ _

California 29,758 $106 million

New York 17,991 $45 million

Texas 16,986 $79 million

Florida 12,938 $52 million

Pennsylvania 11,883 $44 million

Illinois 11,431 $35 million

Ohio 10,847 $38 million

Michigan 9,295 S34 million

New Jersey 7,730 $29 million

North Carolina 6,632 $32 million

TOTAL $494 million

Greater funding equity must be incorporated into the next federal surface
transportation bill for three important reasons. First, out of a simple notion of
fairness, equity and logic, those states with growing populations should be first in
line for funding -- not last. Secondly, if we are truly interested in America
competing in the global economy, then a federal transportation system which
financially short-changes a majority of Americans simply cannot be tolerated.
And finally, with the focus of our international trade undeniably shifting to South
and Central America, it is clearly in our national interest to dedicate more
transportation resources to the Southeast.

Performance Goals

Although not specifically identified as a topic for this hearing, the recent interest
in identifying national performance goals for transportation is of concern to us.
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State DOTs have the primary responsibility for measuring the performance of their
transportation systems using indicators consistent with State policies and resource
availability which are linked to each State's public involvement process.

National performance criteria represent an inappropriate federal intrusion into the
state and local decision making process. Such national criteria would require
extensive new data acquisition activities which have unresolve, accountability,
cost, validity and comparability. Additionally, federally mandated performance
measures run counter to the Congressional direction expressed in the National
Highway System Designation Act of 1995 in which the ISTEA Management
Systems were made optional for states.

Many of the measures which could be imposed natiozmlly would place a
significant focus on social, economic and environmental outcomes which often
have only marginal or indirect links to transportation.

In Florida, we have worked closely with the Florida Tnumsportation Commission,
the Florida Commission on Governmental Accountability to the People, and our
Governor's Office to develop performance measures which are responsive to the
needs of our Legislature and general public. It is very unlikely that the measures
we have identified would be the same as any other state. We support performance
accountability at the state level, but strongly recommend I. at efforts to impose a
top-down federal performance measurement process be abandoned.

In conclusion, the Florida Department of Transportation recommends that the next
federal surface transportation act:

+ Address the funding inequities of ISTEA
+ Simplify the federal program structure
# Maximize state and local programming flexibility
+ Avoid mandating national transportation performance measures

Thank you for the opportunity to present these views. I will be pleased to respond
to any questions.
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Mr. Chairman and Honorable Subcommittee Members,

I am Miguel Diaz de la Portilla, Chairman of the Board of

County Commissioners of Dade County, Florida. It is an honor to

be before you again and I am grateful for the opportunity to

provide input into ISTRA reauthorization considerations.

When ISTEA was enacted in 1991, it was recognized as

landmark legislation, significantly altering the direction of

surface transportation project implementation. We believe that

alteration was beneficial. As you may be aware, Dade County has

been on the leading edge of a variety of ISTEA concept

deployments -- from premier intermodal facilities to flexible

funding utilization to innovative financing methodologies.

At the time of its enactment, ISTEA was touted by this

Subcommittee as legislation that was intended to 'level the

playing field" on which highway and transit projects competed for

federal dollars. From the transit perspective, that objective was

a welcome change to the prior trend. The playing field needed to

be leveled.

Since 1991, we have learned that "leveling' has at least two

different dimensions. In the first instance, leveling means

changing the tilt of the field so that one of the contestants

will not have a favored position. We believe that the flexible

1

37-736 97.9
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funding provisions of ISTRA, along with its decentralization of

project identification and selection, substantially achieved such

a tilt correction. We strongly encourage the retention of those

features in a reauthorization bill.

In the second instance, leveling means smoothing the surface

-- filling the potholes and eliminating the bumps and

impediments. As much as ISTEA changed the tilt of the playing

field, a reauthorized ISTEA must address the bumps and potholes

as well as fine tuning the tilt.

In its landmark role, ISTEA introduced some revolutionary

changes in the way surface transportation projects are born and

developed. The focus of the ISTEA changes in the ways of doing

business was on what I will call the "front end* of our projects.

Priority-setting and decision-making were decentralized to the

local levels through a more empowered Metropolitan Planning

Organization (MPO), in cooperation with state Departments of

Transportation. Federal statutory requirements and regulations,

such as NEPA and ADA, remained intact as project development

criteria, but local planners and elected bodies became freer to

decide their own futures. This feature of ISTEA is working and

working well for Dade County. We urge you not to change this

emphasis.

As an outgrowth of ISTEA, the FHWA and the PTA co-authored

and issued the new Joint Planning Regulations which Congress

mandated. This effort was intended to streamline previously

independent agency processes into an uniform, consistent project

development procedure which is consistent with NEPA and necessary
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agency review requirements. From a client perspective, what we

ended up with was the worst case scenario from each agency.

In 1991, Metro-Dade County had several critical

transportation corridors undergoing preliminary study. However,

none were sufficiently developed at that time to warrant

authorization in the original ISTEA. Since then, two of these

corridors have significantly advanced toward implementrtion.

These two corridors, the Miami North Corridor Transitway and the

East-West Multimodal Corridor/Miami Intermodal Center (MIC), were

both early followers of the newly created Joint planning

regulations.

The North Corridor project is a straight transit project

with only FTA involvement at the federal level. However, the.

East-West/MIC project is a complicated multimodal project that

involves every modal agency in USD0T. In fact, this extensive

federal involvement is sufficiently complex to be governed by a

Memorandum of Understanding co-signed by all of the federal modal

administrators and overseen by the Secretary of Transportation's

Office of Intermodalism. This project is now in the Final

Environmental Impact Statement development stage and will be

ready to proceed into implementation next year.

Because of this early and comprehensive experience with the

-new law, the new regulations and multiple federal agency

processes, Dade County is in a good position to evaluate the

performances of these elements and offer suggestions for their

improvement. Agency process comments will be limited to the FHWA

and FTA as the primary surface transportation agency elements of
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our experience.

To further set the stage, this particular project is an

intricate marriage of significant highway improvements and fixed

guideway transit, along with high-occupancy vehicle features and

direct interconnection with intercity rail, commuter rail,

intercity bas and urban bus modes providing direct accessibility

to airport and seaport facilities. The FHWA was named as the lead

federal agency with the FTA, the FAA and others as cooperating

agencies.

The original objective of the Memorandum of Understanding

between the various federal agencies was to insure an efficient,

cooperative process which would expedite the completion of the

Major Investment Study (MIS) in satisfaction of each agency'p

statutory requirements. The MIS, when completed, will have taken

over three and a half years at a cost in excess of $20 million.

Prior to the development of the East-West/MIC project, the

Florida DOT and the Metro-Dade Transit Agency (MDTA) had much

cooperative experience with each other's processes and FDOT had

much experience with FHWA processes as had MDTA with FTA's.

However, FDOT did not have much exposure to FTA processes and

MDTA did not have much exposure to FHWA. Neither organization had

much experience with FAA processes, which also became intricately

involved with the project in that some Passenger Facility Charge

(PFC) revenues were expected to finance landside access

improvements. These process unfamiliarities contributed to unique

learning experiences -- federal agency procedures are vastly

different, even in the same Department, even to accomplish the
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same purpose. A multimodal project, if it is a multi-agency

project, must satisfy the most rigorous agency process in each

stage of implementation. This realization is a significant

disincentive for developing intermodal facilities financed by

more than one agency.

Notwithstanding the jointly developed MIS regulations, the

FHWA and FTA continue to have and require adherence to different

standards for project development. Additionally, the two agencies

employ differ-t levels of participation and project involvement

philosophies.

The FHWA assigned a District (State) representative directly

to the project. That individual had considerable direct

involvement in the project and participated in each monthly

progress meeting for the duration of the MIS. He was an active

member of the project MIS team and provided continuous guidance

to assure compliance with NEPA and FHWA requirements. Most

importantly, at times where FHWA reviews and approvals were

required, he had the delegated authority to recommend approval

and had sufficiently detailed knowledge of the project to

exercise this authority immediately. Long, detailed reviews were

not necessary. The experience was pleasant and we learned a great

deal from it.

In contrast, the FTA took on a more remote, more adversarial

role in the process. They were not a regular participant during

the course of the MIS, having assigned an individual from the

Washington, D.C. office and citing travel budget constraints as

a reason for not participating. The designated representative



from the Coast Guard attended more project meetings than the FTI

'When it came time for FTA reviews, extensive supporting

docummtation was required for their independent highly critical

reviews, which had to be first channelled through the FTA

Regional office in Atlanta. These parts of the process took

inordinate 'lengths of time and the relationship between project

and agency staff was more adversarial than cooperative. As an

example, the Draft Environmental Impact Statement (DEIS) for the

project was completed earlier this year. A request was forwarded

to the FTA to initiate Final HIS action, which was to include a

comreheninive review of FTA-specified criteria. This request was

initiated in April, and although the criteria was exhaustively

dealt with during the MIS, we still do not have their consent. In

fact they are still requesting support documentation for

components that were approved by the FHA lead agency months ago.

All of this for a project that is proposed to be less than

one-third funded by federal transit programs and thereby

statutorily exempt from such review.

While a small part of this differentiation may be peculiar

to the individuals involved, similar experiences on other

projects suggest that the unique institutional features of the

two agencies, i.e. statutory requirements, regulations and

procedures, are the major contributors. One such institutional

difference is the different funding distribution mechanisms.

As you know, FHWA funding, with the state as the recipient,

is based on a formula allocation and funds are dispensed on an

obligation authority reimbursement basis. This is analagous to
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releases against a letter of credit limited by the annual

allocation. Once a program of projects to draw on that amount of

funds is approved and the recipient is pro-certified by FHWA to

expend the funds, projects get designed and built. A hypothetical

highway project to expand a non-interstate expressway can be

approved ar the district level.

On the other hand, FTA funding is a combination of formula

allocations and discretionary designations all distributed on an

individual grant basis. Each formula program and each

discretionary project is required to have a separate grant for

each recipient. Whereas the FHWA basically deals with 50 major

recipients, the FTA must deal with the 50 states and 400

individual urbanized areas in the U.S., many of which have

several recipient transit agencies. Each of these recipients may

have several grants and each grant undergoes extensive critical

review by FTA staff before it is awarded by the agency

headquarters. A formula grant containing a project to buy spare

bus transmissions has to be released from Washington l

The two different fund distribution mechanisms should be

matched with the type of specific federal program rather than

with the agency which traditionally administers the program. We

recommend that the Subcommittee consider having the fund

distribution and administration process for all formula

allocation programs be similar to the FHWA obligation authority

reimbursement structure. All discretionary programs should retain

a grant structure. In the FTA realm, this would mean that the

discretionary Bus and Bus Related program and the discretionary



New Starts program would remain as individual project grant-type

programs, while the Formula Capital, Formula Operating, RTAP and

Fixed Guideway Modernization programs would be administered like

the FHWA programs.

I realize that our perspective is a superficial view of the

complexitiew of the programs, but the FHWA-type process appears

to be simpler, more easily administered and not as

over-controlled as the grant-type process for funds to which the

recipient is already entitled. I also realize that the FTA has

made efforts to streamline the process by automating portions and

trying to decentralize other portions. Their efforts in this

regard are to be commended, but these efforts may merely reflect

the administration's own recognition that the process is .

cumbersome. However, they can only achieve a limited improvement

without statutory relief. The change of process for formula

programs could allow PTA to have more participation in the grant

projects, expediting their reviews.

In another area, the transit funds scheduled for the

discretionary Bus Capital, discretionary New Start and

formula-driven Fixed Guideway Modernization programs are subject

to a statutory reduction for project management oversight (PMO).

These funds are intended tio supplement the line item for FTA

administration to provide administrative and technical oversight

of the projects funded by those programs. Dade County is

fortunate to receive funds from each of these programs and is

very familiar with actual oversight efforts on New Start
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Projects. However, I don't believe we have ever had any

experiences with FTA-contracted oversight consultants for any

projects funded from the Bus and Modernization programs. Cursory

conversations with other transit properties confirm this

experience. If these funds are not being used to perform the

intended function which apparently is not of great concern, then

these funds should be proportionately returned to the projects

that were discounted to provide them.

If there remains a concern that within these programs there

are certain projects that could benefit from an independent

oversight effort, then the statute should be admended to reflect

a PMO takedown on a project-by-project basis. The application

should depend on the pertinent project characteristics that night

require such an oversight, such as only construction project

contracts over $10 million. The program itself, along with its

smaller, non-construction projects, should not be burdened or

discounted unnecessarily.

A related concern arises in the programmatic PMO take-down

in the Fixed Guideway Modernization program. This program

includes a statutorily-required oversight take-down of

three-quarters of one percent. In the annual appropriations

schedules, this discount appears to taken *off the top" of the

appropriated funds prior to distribution to the eligible

recipients. Because of the tiered structure of this program, with

tiers established by dollar amount, the distribution of monies is

done from the "bottom up". The first two tiers, occupied by the
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"old rail cities, represent the bulk of the funds in the

program. Tier four, where the *new rail cities" get most of their

funds in this program, apparently pays the entire PMO take-down.

If this is the case, then the "new rail cities" pay a

substantially disproportionate share of the PMO expenses. At

recent levels of appropriations, the *new rail cities" have

received approximately eight percent of the total program funds.

In tier four, the "new rail cities* account for twenty percent of

the funds. If in fact the PMO take-down is *off the top'. then

the "new rail cities" are paying two and one-half times their

share of the program, subsidizing the cities getting the bulk of

the money. We recommend that if the PMO provision is retained in

this program, statutory language be introduced to reflect a

proportionate distribution of the PMO discount among program

recipients.

The announcement of this hearing also included a reference

to the Congestion Mitigation and Air Quality Improvement program

(CMAQ). This program has been extremely beneficial to Dade County

and we strongly endorse its continuation. Its application to

transit projects, as a flexible funding mechanism, is yet another

tribute to the surface transportation concept that no longer sets

apart highways and transit, but merges them into public mobility

facilities.

During the ISTEA age, USDOT has periodically published

flexible funding charts depicting how many flexible highway

dollars have been transferred to transit use, including CMAQ
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funds. If you were to look at such a chart for Dsde County, you

find that no CMAQ funds have yet been transferx&d to FTA for

transit use. However, we have used much of our CY j allocation

for transit-related projects. We have built an 8.5-mile exclusive

busway in the part of South Dade that was ravaged by Hurricane

Andrew in nh92. We have built a 2000-space parking garage that

serves our Dadeland North Metrorail Station and which allowed us

to put a revenue-producing joint development project on the

former surface lot. We have completed the MIS for the

East-West/MIC project. All of these projects have been funded

with CMAQ funds and are transit-related. The flexible funding

charts do not indicate this because all of these projects were

eligible for CMAQ funding where they came from -- the highway

program. Formal transfer was not necessary; the projects were

overseen by FDOT and approved by FHWA.

During the tenure of the CMAQ program, Dade County's status

as & non-attainment area was upgraded to that of a maintenance

area. Contributing was the air quality conformity of our

Transportation Improvement Program that was assisted

significantly by the projects funded by the CMAQ funds. We feared

that this status upgrade, an achievement, from an environmental

perspective, would jeopardize our continuing receipt of the very

funds that helped us - a punishment for doing well. However,

thanks to this Subcommittee, that paradox was corrected in the

NHS bill last year. We are continuing to use the CMAQ funds to

pay for projects that will help us maintain our air quality in

attainment with EPA's standards and our expectations.
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Unfortunately, our achievements in air quality are not

mirrored in the traffic congestion market. Dade County has the

dubious honor of being the fourth most congested urban area in

the nation -- right behind Washington, D.C.. We would like to see

the CHAQ program contain some supplemental and enhanced

eligibilitjcriteria reflected by the OCMO portion of its title.

I'm sure that the authors of the program realized that traffic

congestion is arguably the largest contributor to air quality

deterioration. But, traffic congestion is a big problem in its

own right and harms our society in more ways than reduced air

quality. Its detrimental effect on economic and social

productivity is well documented and its effect on personal

mobility is stifling.

Because traffic congestion is exclusively a surface

transportation phenomenon and because it has taken on national

proportions in its magnitude and impact on interstate commerce, o

it is reasonable that a federal surface transportation program

should offer relief. We strongly encourage this Subcomm ittee to

consider building an element into the CMAQ program that provides

specific urban area eligibility, with severity factors like those

for air quality non-attainment areas. Program funding should be

appropriately increased for this expanded coverage.

As we gain more experience with the beneficial changes

brought to us through the ISTEA legislation, we in Dade County

will continue to assess these experiences and offer constructive

enhancements to the outstanding work of this Subcommittee. We
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sincerely appreciate the opportunity to come before you and

present our ideas. Should any of the subjects I mentioned today

need additional support, our staff stands ready to work with your

staff to explore the intricacies of these issues and develop the

proper statutory framework. I look forward to the opportunity to

address you again. Thank you for your interest and attention.
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Thank you Mr. Chairman and members of the subcommittee. My name is

Dennis Faulkenberg. I am Deputy Commissioner and Chief Financial Officer of the

Indiana Department of Transportation. I appreciate the opportunity to share our views

on the authorization of transportation programs, especially with respect to the

efficient delivery of transportation improvements.

With the passage of ISTEA in 1991, we were told of the great flexibility and

efficiencies made possible by that legislation. We were assured that the new ISTEA

program would finally allow state and local transportation professionals to make

transportation decisions which make sense in our states and local communities. We

were excited with the prospects for relief from cumbersome federal oversight and

reguldon, while being allowed to direct funding to projects most needed in our states.
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Certainly, ISTEA aow s flex ity between the use of highway

funds for either highway projects or for transit projects. We also welcomed the

lessening of federal oversight and involvement in non-National Highway System

project .

However, that is where ISTEA's flexibility and efficiency seems to end, and the

hidden burden of increased complexity and federal intrusion in local decision-making

begins.

ISTEA's new Surface Transportation Program (STP) funding was to be the new

flexible federal program for which we had all anxiously awaited. Yet, upon a closer

look, we discovered the multitude of pre-ISMA programs that STP replaced were all

still there. In fact, ISTEA inchuded set-aside categories of funds for even more new

federal programs. The simple, flexible new STP category was subdivided into as many

as 40 separate categories of funding; each to be managed separately by us throughout

the year.

The suballocation and set-asides within the STP category are just one of the

examples of the hidden complexities of ISTEA's funding categories. Similar situations

exist in the Minimum Allocation, Donor State Bonus and Bridge programs. In all, we

count as many as 59 categories of highway program funds that we must manage to

deliver projects using federal funds.
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In order to properly utilize all available funding, it is frequently necessary for

us to fund a single highway project with many different appropriations of federal funds.

To the traveling public and our local public officials, they want and need a simple road

or bridge project to be built. However, behind the scenes, we often must use funding

from munerous categories, complete separate sets of federal paperwork for each

category of funds used, and many times arrange "loans" of dedicated funds between

urban areas.

We fail to see the flexibility, the simplicity, or the efficiency in such a program.

Although this accounting exercise seems to us to be pointless, we are able to

manage it with an adequate supply of accountants, computers, and federal forms.

Less manageable though, are the programming obstacles created by set-asides

and separate programs in ISTEA. ISTEA includes set-asides and separate programs for

such things as the Transportation Enhancement Activities and Rail Highway

Crossing/Hazard Elimination Program within the STP category; the Congestion

Mitigation and Air Quality, or CMAQ program; and the Bridge program. These are

examples of the overly prescriptive nature of ISTEA through its arbitrary set-aside of

specific dollar amounts for certain types of projects, regardless of our unique state and

local mods.
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In Indiana, in the next five years, Our state has an estimated $1.5 billion of

unfunded highway projects on our state system alone. Our local governnents are able

to tell of a similar need. Yet, today, we have unobligated balances of nearly $30

million of CMAQ funds, and over $26 million of Transportation Enhancement funds

that cannot be used for these projects that our state and local transportation planners

and elected officials have selected as their most urgent needs for funding. These

activities should remain eligible for use on projects where they make sense, but not

mandatory regardless of need.

The STEP 21 proposal for a Streamlined Transportation Efficiency Program for

the 21st Century, with which the State of Indiana has been involved, finally proposes a

flexible, streamlined and efficient highway program. The STEP 21 program retains the

eligibility of all current ISTEA programs. However, after assuring a strong federal

role in funding the National Highway System, STEP 21 provides flexibility to State

and local transportation professionals to make decisions which make sense for their

communities.

I hope that this committee will seriously consider unbinding us from the federal

strings and red tape created with ISTEA's proliferation of set-asides and new

categories, while allowing our scarce transportaion resources to be used to enhance
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I would like to mank the subcommittee and you, Mr. Chairman, for holding this hearing.

I am here today on behalf of Governor William F. Weld and Secretary of Envirounemal
Affairs, Trudy Coxe, to urge dhe Subcommittee to rmin a strong Congestion Manageme
and Air Qua* (CMAQ) 11uusin element in the future ISTEA reauthorization.

I am here to Ie you know that we think this program should be retained and, in fact,
IrPm&thmd to insure that ISTEA funds projects which improve out enviromnental quality

and improve the quality of life in our communities.

Why do we em'e about a qualt?
In the Commonwealth, there are 750,000 people who suffer from chronic respiratory dises
and is directly affected by air pollution. Even healthy people (i.e. athletes, consrxtion
workers and children) are affected by elevated snog l-vels. Avoidable respiratory dise
is a major cause of missed school days, mised work and emergency room visits and hospital
admissiom. This hts personal and societal costs. It is a reasonable federal goal to help the
states address these costs and to enhance the productivity and bealth of our people.

What do we think about the e CMAQ pro"mn?
Generally, we are very pleased with the CMAQ program and feel that it has many strengths
inchiding:

• prove funding for many worthwhie projects mided in Statem cn
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Plans for Clean Air. As you know the Clean Air Act Amenmict of 1990 are very
expensive for states to implemed. In Maschmetta, 43% ho pohalmu that
came =Mro come frm magombiles We believe that 5% of total ISTEA spending
Is not too much to specify for a goal as important as our health.

Especially in light of the fact that EPA is reconsidering the ozow and particulate
standards as not being sufficiently protective of public health, I think that this funding
carter is essential.

In the Commonwealth, CMAQ has bean especially helpful in:

S supporting transit and rideshare projects, including for example, the Worcester
Intermodal Cemer, an extensive park-and-ride program to add 20,000 spaces at rail
stations, our Southeast Fxpressway High Occupancy Vehicle lane and a major
Commuter Rail (the Old Colony line) Expansion.

bringing new parties into the transportation planning process and providing people
who previously were critics of the highway planning process with a stake in the
process. Cycling groups, pedestrian groups, transit advocates and recreational
transportation users an all much more supportive of the overall transportation
program.

leveraging private resources for the benefit of our commuters through the funding
of Transportation Managemret Associations. The CMAQ program is business and
freight friendly. Ridesharing program and transit benefit our businesses. The 'best
friends" of the truck driver who moving his cargo along our crowded roadways are
the transit riders and the vanpoolers who ar not sitting in traffic in front of his
truck.

improving (along with the conformity process) communications between DOrs and
air agencies; the CMAQ program provides a tool to integrate transportation and air
quality plani .

The program does have some weaknesses. In reautborization, I think that the following
clarifications could be made:

The program's objective needs to be clarified between long-term air quality
improvement and congestion. We think it should focus on air quality and be more
performance-based. Now that we have some experience with projects in this area,
we can beftr assess their environmental benfits.

The standards for these federal grants should be tightened to insure that projects
with only project with long-term air quality benefits an granted CMAQ funding.



The CMAQ program should be contimbed. On a practical level, I think this program needs
to be given more time. There were a great many commitments in the pipeline when ISTEA
began. Now that most of those projects are complete, we are beginning to see
municipalities and regions coming up with creative and useful transportation project, the
original intent of CMAQ. In Massachusetts, -we think an important goal of ISTEA II should
be to allow local initiatives to bear fruit and to let the determined citizenry shape the(ite
of their own communities. The program should be given more time to succeed.

I understand that the ISTEA reauthorization will entiU many difficult choices over the next
year. ISTEA was a major step forward in balazwing the needs for transportation and for
protecting the environment. It helps in accounting for the ul costs of transportation
decisions on our environment and our health. I urge you to continue that momentum by
including a robust CMAQ program in ISTEA's reauthorization.
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Good morning, Mr. Chairmanu and member of the subcommittee. I am Steve Heminger,

Manager of Legislation and Public Affairs for the Metropolitan Transportation Commission

(MTC). MTC is the metropolitan planning organization for the nine-county San Francisco

Bay Area. We appreciate the opportunity to testify this moming on the Congestion

Mitigation and Air Quality Improvement (CMAQ) Program as part of the subcommittee's

overall efforts to prepare for reauthorization of the Intermodal Surface Tmnsportaion

Efficiency Act (ISTEA) next year.

The CMAQ program is small relative to the overall size of the federal transportation

program, representing only 5% of Title I highway funding. Yet it has been a critical funding

component to help metropolitan areas meet the madat of the Clean Air Act. It has also

enabled areas like ours to fund small but effective projects aimed at improving traffic flow,

which has a direct impact on both congestion relief and air quality improvement, the twin

objectives of the CMAQ program. This morning, I would like to present the case for

continuation and evolution of the CMAQ program.

When ISTEA was enacted in 1991, the San Francisco Bay Area was designated as a

"moderate" ozone nonattainment area and, thus, eligible for CMAQ funding. In June 1995,

our region was redesignated by the U.S. Environmental Protection Agency (EPA) as an

ozone attainment, or "maintenance," area. As a result of this change in status our region lost

eligibility for ISTEA's CMAQ funds, which are apportioned based on a formula that

includes a pollution severity factor according to nonattainment status. To address this

situation, MTC led a national coalition of urban areas that successfully preserved CMAQ

funding for air quality "maintenance" areas in the National Highway System legislation

passed in Novetmber 1995. Our temporary legislative fix in that bill was to freeze CMAQ

page I
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allocations at FY 1994 levels, thus ensuring that nonattainment areas redesignated after that

date would continue to receive CMAQ funds.

As a point of information, there were 98 classifiable ozoe nonattanment areas as of

November 1991 when ISTEA passed. Since that time, 32 areas have been redesignated ts

maintenance areas. Of the remaining nonattainment areas, another 18 afeas have submitted

requests to EPA to be redesignated to maintenance status. A complete listing of these current

and potential maintenance areas is attached to my testimony.

We think maintenance areas should continue to receive CMAQ funds for two season. First,

it would be perverse for the federal government to punish areas that clean up their air by

withdrawing transprtation funds. Good behavior should be rewarded, not punished.

Second, the Clean Air Act requires areas to attain And maintain compliance with clean air

standards for at least 20 years. Keeping our skies clean requires the same kind of dedicated

effort as achieving initial attainment, especially with continued growth in population and

auto travel. Since the regulatory mandate for clean air continues, clean air funding in the

CMAQ program should continue as well.

Admittedly, our temporary legislative fix of freezing CMAQ allocations at FY 1994 levels

will have to be revisited in ISTEA reauthorization. Oue longer-term option would be to

adjust the CMAQ apportionment factors so that maintenance areas continue to receive some

level of funding, but in lower amounts than more severely polluted areas that are still

nonattinment. For example, the CMAQ factors could be adjusted so that maintenance areas

receive funding at the same level as current marginal nonattainment areas (factor of 1). At

the same time, the CMAQ factors for other nonattanment areas would be adjusted

upwards...l.l for marginal, 1.2 for moderate, 1.3 for serious, 1.4 for severe and 1.5 for

pge 2
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extreme. We would be happy to work with the subcommittee in exploring this or other

legislative options to ensure continuing CMAQ eligibility for air quality maintenance areas.

We also should not lose sight of the two-part objective of the CMAQ program - congestion

mitigation Aad air quality improvement. While the Bay Area has been officially redesignated

as an attainment area for air quality, we are still very much a nonattainment area for traffic

congestion. The projects proven most effective at reducing vehicle delay in our region, such

u our roving freeway service patrols and traffic signal timing, have been - and should

continue to be - funded with CMAQ dollars. Our region has also used CMAQ to fund

innovative Intelligent Transportation System projects such as the Bay Area's TravInfo

project and a universal fare card, Translink, to better coordinate service among our region's

transit systems.

The CMAQ program is a mere five years old, and through its implementation we are gaining

valuable information about what projects are more, or less, effective in improving air

quality. U.S. DOT is to be commended for its ongoing evaluation of the program, and for

ds t its findings to state and local officials. With more experience we will be in a

better to position to target funds to meet both mobility and air quality goals in the future.

Overall, we conclude that the CMAQ program has been an initial success. In addition to

achieving air quality and congestion relief benefits, it has encouraged intergovernmental

partnerships and improved collaboration; it has given local officials experience with flexible

funding leading to increased intermodalism; and it has promoted innovation in project

development We appreciate the opportunity to testify on this important program. I will be

gl to answer question.

pqe 3



276

Attachment I

Ozone Maintenance Area Status List

Many areas across the country have made significant progress in meeting federal
Clean Air Act requirements for the pollutant ozone. In fact, the U.S.
Environmental Protection Agency (EPA) has formally redesignated 32
classifiable air basins as ozone maintenance areas. Another 18 regions have
submitted redesignation requests.

Redesignation Requests Approved (32)

Canton, OH
Charleston, WV
Charlotte/Gastonia, NC
Cherokee Co., SC
Cleveland /Akron/ Lorain, OH
Columbus, Ohio
Dayton/Springfield, OH
Detroit/Ann Arbor, MI
Edmonson Co., KY
Indianapolis, IN
Grand Rapids, MI
Greenbrier Co., WV
Greensboro/Winston/Salem, NC
Huntington, WV/ Ashland, KY
Jersey Co., IL
Kansas City, MO/Kansas City, KS

Kewaunee Co., WI
Knoxville, TN
Lexington/Fayette, KY
Memphis, TN
Miami/Ft. Lauderdale/W Palm Beach, FL
Owensboro, KY
Paducah, KY
Parkersburg, WV
Raleig./Durham, NC
San Francisco Bay Area, CA
Sheboygan, WI
South Bend/Elkhart, IN
Tampa-St. Petersberg/Clearwater, FL
Toledo, OH
Walworth Co., WI
Youngstown/Warren/Sharon, OH-PA

Redesignation Requests Submitted (18)

Birmingham, AL
Cincinnati, OH
Evansville, IN
Hancock/Waldo Co., ME
Lake Charles, LA
Lewiston/Auburn, ME
Manitowac Co., WI
Monterey, CA
Muskegon. MI

Nashville, TN
Northern Kentucky (Cincinnati portion)
Pittsburgh, PA
Pointe Coupee Parish, LA
Reading, PA
Reno, NV
Richmond, VA
Salt Lake City, UT
Santa Barbara, CA

9/%
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Mr. Chairman and Members of the Subcommittee, thank you for the invitation to
appear today. My name is Doug Howell, and I am the transportation associate with
the Environmental and Energy Study Institute, an education and public policy institute
concerned with environmental, energy and transportation issues. I am presenting
testimony on behalf of the Surface Transportation Policy Project, a non-profit coalition
of over 150 organizations, whose mission is to ensure that transportation investments
serve people and communities. STPP's members are national and local public
interest groups concerned with the environment, energy conservation, the economy
and social issues. They represent constituencies as diverse as the elderly, historic
preservationists, transportation workers, citizen groups and downtown business
interests. We are united in the belief that balanced investment in transportation can
strengthen the economy, protect the environment, help strengthen communities and
meet important social goals.

As you know, Mr. Chairman, one of the new funding programs created by ISTEA was
the Congestion Mitigation and Air Quality Improvement Program. It provides $1 billion
per year for projects to reduce air pollution from the transportation sector. We feel the
CMAQ program has proven to be a valuable piece of the overall federal approach to
transportation. This is for four principal reasons:

1. Improving Environmental Quality. This program is targeted at addressing an
important national need -- protecting the quality of our environment. We can disagree
about how to do this, but not whether to do it. The American people support strong
federal leadership in protecting the environment and the transportation program
should not be immune from this. As long as automobiles are a leading contributor to
the country's air pollution, and as long as there is a federal Clean Air Act, there must
be a *MAQ program.

It is difficult to underestimate the impact of transportation on the environment. It
affects air quality, water quality, use of non-renewable resources such as oil, farmland
and open space, and generates a large volume of solid waste. Transportation is the
principle source of our energy security problems -- it consumes two-third of the oil we
use, and oil imports cause a drain on our balance of trade of over $50 billion per year.
And its impact on most of these factors is growing. The share of air pollution that
comes from transportation is higher today than it was 10 years ago, and there is
growing evidence that air pollution is more dangerous than we thought ten years ago.
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2. Flexibility. CMAQ is the ISTEA program that has most lived up to the promise of
flexible funding granted in 1991. Most of the funds 'flexed" to transit at local option in
the last five years have come from the CMAQ program. According to the Federal
Transit Administration's report Flexible Funding Opportunities for Transportation
Investment, $1.3 billion of the $2.2 billion that went to transit projects at local option in
the first 4 years of ISTEA was CMAQ money. Only $550 million came from the Surface
Transportation Program. After ISTEA passed, it was thought that the flexible Surface
Transportation Program would be the place where innovative projects were funded
and the debate over transportation policy played out at the state and local level. In fact,
most STP funds have gone for traditional projects, from highway and bridge repairs to
construction of new roads. Unless things change radically, ISTEA's promise of
flexibility will be a hollow promise if CMAQ funding is eliminated.

3. Innovation. The CMAQ program has also been a principal sources of innovation in
ISTEA. Projects it has funded range from refueling stations for alternative fuel bus
fleets to ridesharing and other "demand management" programs. CMAQ is also
keeping the "r in ISTEA. Intermodalism was a big part of the rhetoric used when
ISTEA passed, but making this idea real has been difficult. The CMAQ program has
made real intermodal projects happen, such as the expansion of the intermodal hub
at South Station in Boston where bus lines, local trains, suburban trains and Amtrak
service all comes together with direct access to Logan airport.

We do not argue that all ISTEA money should be spent for such things, but it is equally
difficult to argue that no attempt should be made to use federal funds to spur
innovation - in this case, innovative ways of reconciling transportation to its affects on
the environment in the form of air pollution. Given the amount spent on transportation
every year - $24 billion in federal money, and over $88 billion in public sector funds
altogether - $1 billion per year for CMAQ seems only fair.

4. Funding for a Federal Mandate. Like it or not, the Clean Air Act Amendments of
1990 were a large unfunded mandate imposed by the federal government on states,
local governments and private businesses. We believe that the federal government
has the responsibility to set national environmental standards that everyone must live
up to. Nevertheless, we recognize that Clean Air Act compliance has been and will
continue to be costly.

In 1991, Congress and the President recognized the magnitude of this cost, and
created the CMAQ program as a commitment of federal funds to help solve at least
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one part of the air qiJality problem. In addition, this Congress, the 104th, has passed
legislation that establishes a system for dealing with consideration of new proposals
for unfunded federal mandates in a systematic way. It seems clear that repeal of the
CMAQ program would violate the spirit if not the letter of this law.

Recommendations for ISTEA Reauthorization

Based on our experience with the CMAQ program over the last five years, we have
three overall recommendations about how Congress should treat the CMAQ program
in ISTEA reauthorization. We will present these in greater detail in a few months in
our comprehensive platform for ISTEA reauthorization.

Recommendation #1. CMAQ projects should continued to receive a guaranteed
minimum of funding. For the reasons outlined above, we feel that CMAQ has been
and will continue to be a valuable piece of the federal program. In addition, if the
guaranteed minimum of federal funds it receives is eliminated and CMAQ activities
become just an eligible expense for federal dollars, we feel that funding for CMAQ
projects will quickly dwindle, and In some states, be eliminated altogether. A similar
conclusion has been reached for the transportation enhancements program already,
by both FHwA and GAO. As FHwA said in its report Implementation of Transportation
Enhancements, "The ultimate successful mainstreaming of enhancement activities
will require continuation of set-aside requirements into the next authorizing
legislation.' We feel this logic applies equally well to CMAQ. In addition, STPP's
report ISTEA Year Four, shows that in FY 1994, states obligated 86% of their NHS
funds, but only 45% of CMAQ funds. This disparity clearly indicates that CMAQ has not
yet been mainstreamed.

There is broad agreement among those who believe in a continuing federal program
that ensuring environmental quality is one of the compelling reasons for a federal
role. These words will ring hollow if the CMAQ program is not continued.

Recommendation #2: The program should assure that projects that do not
contribute to a better environment are not funded. Before I go into detail on this
point I should say that on the whole the U.S. DOT has done a reasonably good job of
implementing this program given the rather sketchy direction in the statute regarding
what projects are eligible for CMAQ funds. This being said, there are a number of
circumstances where projects are being proposed that do not meet the test
established in ISTEA.
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For example, some states and MPOs have proposed that CMAQ funds be used to
increase the through-put of intersections or otherwise add capacity to the highway
system. This is based on the argument that reducing congestion improves air quality
-- the less time people spent with their cars idling in traffic, the better our air would be.
While this may have been true at one time, new emissions control technology has
changed this. Because of the high efficiency catalytic converters present on most cars
today, most of the pollution emitted during the average trip comes in the first few
minutes before the catalytic converter has warmed up. Today, it is the trip itself, not its
duration, that has the greatest effect on air pollution.

This has important implications for transportation policy. It means that widening
roads to reduce congestion -- adding a lane here or an overpass there - will not clean
up the air. In fact, reduced congestion in a particular corridor will often tempt people
that were using other means of transportation to begin driving. This increases the
number of trips the corridor carries and the total amount of air pollution.

Similar arguments can be made about other questionable CMAQ projects. Some
CMAQ funds have been programmed to build a new bridge and to construct a parking
garage, again on the theory that more available parking will results in less circulation
looking for parking, or that the new bridge will result in shorter trips. These are not the
kinds of projects CMAQ was intended to fund, and FHwA should disallow these uses.
If they will not, Congress should make clear in statute that they are not eligible. The
same goes for ITS projects that increase highway capacity through technology. Any
one of these may be valuable projects, but CMAQ is not the place to fund them.

Recommendation #3. The CMAQ program should focus on long terra
environmental sustainability in transportation, not just air quality. This
recommendation has two important parts: a new emphasis on sustainability, and
long term thinking.

The first of these new focuses, environmental sustainability, is in our view the most
important challenge facing transportation over the next generation. The CMAQ
program began to get at this question by directing attention at how to make
transportation compatible with good air quality, but this is just one part of the puzzle. If
the CMAQ program's intention over the last five years has been to spur creative
thinking about air quality, over the next five years, this should evolve into spurring
creative thinking about all the environmental impacts of transportation, from energy
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usage to global climate change. Given the importance of these issues for the
transportation community and for society at large, earmarking five percent of federal
surface transportation funds for these purposes seems, if anything, too timid.

This gets to my second point, that of long term thinking. We do not argue that the
other, shorter term needs facing transportation, such as repair of deteriorated
facilities, providing access for all Americans and making intermodal connections, are
not important. They are very important. But we should not allow the urgency of these
short term problems to distract us entirely from long term problems, and the
environmental sustainability of the transportation system is clearly a long term
problem.

It is for this reason that we do not support narrowing the CMAQ program to be based
exclusively on computer models that predict the short term emissions effects of a
particular project. Pushing the program in this direction will reinforce the Clean Air
Act's emphasis on modeling to determine emissions reductions, a valuable exercise
as far as it goes, but one that tends to elevate short term benefits over long term ones
and allows little room for creativity. For example, a project to bring transit to a
community together with a comprehensive transit-oriented development plan that
reduces the need for car travel to meet basic needs would be a good use of CMAQ
funds, but might not meet the Clean Air Act test of proven emissions reductions in the
next three years. Such a focus is appropriate for the Clean Air Act, where the goal is to
reduce emissions of specific pollutants by a date certain, but may be too restrictive for
the kind of creative thinking we hope the CMAQ program could spur.

This concludes our recommendations, although I would like to make a brief note
about funding formulas. One result of the changes we are proposing would be to
expand the pool of states and metropolitan areas that receive CMAQ funds. Clearly,
major cities that still violate federal air quality standards would continue to receive
priority funding, but environmental sustainability is an issue everywhere, and creative
solutions could come from La Crosse as easily as Los Angeles.

Thank you. I would be happy to answer any questions.
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INTRODUCION

Good morning, Mr. Chairman. On behalf of the membership of the Amican

Public Transit Association (APTA), I appreiate this opportunity to present the transit

industry's views on the efficient delivay of funds under the federal transit program and

the Congestion Mitigation and Air Quality Program. My message today focuses on

ways to make the federal transit program more efficient and the need to maintain and

strengthen the CMAQ program.

As we have stated in previous hearings before this subcommittee, APTA believes

that the federal govern t has a vital role in maintaining an efficient, comprehensive

t anwi Utakmsystem that supports a healthy economy, moves people and goods; and

sustains other federal goals. Toward this end, APTL has adopted a comprehensive

proposal, which has bon subitted for the rewrd, that preserves much

of ISTEA and the curnt transit program structure, and builds on ISTEA's flexible

funding and planning provisions. While the focus of today's hearing is on specific

matters, we look forward to working with the Subcommittee on our compebesive

proposes.

PROGRAM DELIVERY

A key ISTEA innovation is its focus on improving the efficiency of the swface

m I network. By integraing surfa transportation plning, programs, and

services, ISTEA has improved surf e anspo!adon program delivuy significandy.

meov, the Federal Transit t has actively bee working to simplify and

streamline its grant programs, and we a and support those efforts.

Nonetheless, while ISTEA has worked well, there are areas that can be improved.
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Limitations on how we can use transit funds; expensive federal mandates; and

unnecessarily stringent procurement standards create inefficiency and need to be

addressed in reauthorization legislation. Therefore, let me highlight for you some of the

regulatory changes included in APTA's proposal for the reauthorization of ISTEA.

The use of capital funds to purchase materials and supplies for maintenance of

rolling stock and facilities should not be restricted to a certain threshold, but rather be

made consistent with capital maintenance eligibility in the highway program. Transit

operators should be permitted to use capital funds for all bus rehabilitation and

remanufacuing. The use of these funds for maintenance is consistent with federal

highway law, under which resurfacing and restortion of highways is analogous to

110,-11'we of transit capital investment. Transit like highways needs to preserve the

federal investment in its existing infrastructure.

While APTA fully supports drug and alcol testing, the application of the rules

is sometimes duplicative, burdensome, and cstly. Where the underlying program

goals are unaffected, we urge greater flexibility in DOT's administration of the

program. For example, if an entity is subject to both FTA and FHWA programs which

have different requirements, the entity should be permitted to comply only with the

program that affects its operations more.

We also recommend that federal proctuamie rules should apply only to projects

specifically funded with fidera dollars. In contrast, the FTA has ruled that if a transit

takes one peny of opemting aid, its enti operating budget and any activities

funded with it are subject to federal procurement regulations. The transit community
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b teiev e-s tw Cong s should clarify that federal rules apply only to federally-assist

activities, not to those that we carried out with :tate or local resources.

An edr innovation we sup~kmt would let transit systems retain the proceeds from

the sale of federally fmded assets, including resd estate, so long as the proceeds are

used for tansit pwposes. This wold allow taf t systems to cany out their operations

in a more businesslie maker, responding to local needs and circumstances rather than

skewing decisions based on federal requirements,

In addition, many of our systems are now being audited and reviewed not only

by the federal government, but also by state and local entities. These federal state

reviews should at a minimum be coordinated if not consolidated to avoid duplication

of efforts and time consuming staff work.

While APTA support the goals of the Americans with Disabilities Act, it is

being i ted at the same time that federal finmcial support is declining. Total

ADA costs to transit operators will exceed $1.4 billion annually, including nearly $1

billion in paratransit operating expenses - more than twice the $400 million annual

amount of transit operating assistance since FY 1996. Furthermore, the final
i --e I of pararn sit plans, due in Janaiy, 1997, is expected to increase costs

Since the goal of meeting 100% of paratransit demand is virtually impossiic t)

attain, APTA r a number of regulatory refxrms to help contain costs. These

include:
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A more flexibke iitlwettic ofADA compliance that allows localities balanced

pa ansit nd mai ie needs, and

Stawty laniag dpuating that all aecies receiving federal funding fbx non-

emerge " traspoxtion shall participate in the design and delivery of

paratrnsit services so that Health and Human Services funded transportation

services can be inclkdd for purpse of ADA compliance.

THE CONGESTION MITIGATION AND AIR QUALITY PROGRAM

Let me turn now to the CMAQ program. APTA strongly supports the

station of this program. CMAQ is a key part of funding flexibility under ISTEA.

It has istengheed the partwxship among federal, state, and local govnm ts; created

new incentives to manage federal resources more efficiently; increased public

invovement and provided localities with the opportunity to consider the full range of

solutions and tnsportaon modes that can help meet clean air goals.

More specifically, the CMAQ program has been the largest source of flexible

finding for transit improvements under ISTEA. Nearly sixty percent of the $2.2 billion

in surface tnm xo1 im funim "flexed" to transit in the first four years of ISTEA have

come from the CMAQ program. CMAQ recognizes the connection between

transportation improvements and air quality.

The ability to fund imovative projects that improve the overall trnportation

system's effectiveness is one of CMAQ's most significant contributions to a balanced

sysspol tm CMAQ fimds have been used tk purchase alternative fuel buses,

expand parking at rapid tranit stations, and to construct intermodal facilities that

4
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counect local bus service with interchy bus, train, and alin service. One such project

is the I-ntodal Transportation Center in Worcester, MA. The city is using CMAQ

funds to busbm its hicior Unitm Station into a comprehensive multi-modal center.

Worcester has identified this investment as a linchpin of its strategy for economic

development and community revitalization.

The congestion factor in the CMAQ program is also important because

congestion is xie ofthe most costly problems for businesses operating in metropolitan

areas where a majority of our citizens live and work.

In this regard,. APTA supports adjustments to the CMAQ program that would

allow it to continue to provide resources for areas that come into attainment and are

known as "maintenance areas" because these areas are still subject to EPA

requpie wts. In addition, many metropolian areas continue to face serious congestion

problems and the need to prevent long-term air quality deterioration and should not be

Our proposal does not support the changes to CMAQ envisioned in the "Step

21" reauthorization plan, which would fold the CMAQ program into a streamlined

Surface Transportation Program. In contrast, our proposal to use CMAQ funds in

maintenance areas would have the effect of distrbuting CMAQ funds more broadly;

we do not feel that CMAQ program goals should be restricted to address the return to

states issue. Although the Step 21 proposal would rake CMAQ purposes eligible

under the new STP, there is no guarantee that any of these funds would go toward

C -to Mitigation and Air Quality purposes. By enacting the STEP 21 proposal,
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funding flexibility under ISTEA and the commitment to funding Clean Air Act

mandates could greatly be reduced. In short, we believe CMAQ works well the way

it was designed under ISTEA.

In closing, APTA stromy st*Vots a conti ued erl role in transportation and

continuation of ISTEA and its flexible funding provisions. Mr. Chairman, AFTA

appreciate this oppoirtunty to appear before you today. I would be glad to answer any

questions you may have.
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American Public Tranit Association

Legislative Committee Recommemdatlons on
Reauthorization of the

Intermodal Surface Trasortation Efficiency Act

Statement of National Pwpose

To enhance mobility in the 21st Cem y, the nation's tnMsporation system must provide a olid
donation for economic growth by moving people ad goods, no just vehicles, and by serving as

an effciet co;irI Pu- integrated network Toward this end, the U.S. transit industry is ready
to build on its outstanding record of customer service, innovative puAic-private mopratio, and a
wide rnp ofcotikuions to American fife Federl support for transit investments is a idmt
part of& ba' national tianipotatiOn program that will strengthen our economic productivity and
global competitive Pnessiprov the quality of life in our nation's communities, and provide all
Americans with access to the broad range of dbrdable taportation mvices they need to lead
Almina productive lives.

From our very begimings as a nation. Congress has determined that a national role in transportation
is bpor= to "ensure domestic tranquility, provide for the common defne, promote the general
wefae.." Ths national role has bee manifested in essista for coastal and seaborne shipping the
Poe Office's trasportation needs; cnal, turnpike, and railroad cnstrucon; aviation; and a feral
boghay aid program that a d in the 1954 athoriration ofthe Interstate and Defense Highway
system. The following decade saw the devlopnot of federal transit program as Congress
recognized that transit was essential to achieve federal obectives.

By 1991, the Intermodal Surface Transportation Efficiency Act (ISTEA) reformed federal policy to
meet the mobility challenge of the post-interstate era by integrating surf ce transportaton planning.
programs, and services. ISTEA recognizes that our economic health and the quality of life in our
coOmNte depend on moi eficient us of inf nsttu and careful planning in regions and sttes.

ISTEA also addresses the complications posed by our past ins to the environmental and
social impacts of massive urban freeway construction, which has stiffened public resistance to

o improve ts. We need more e t strategies to blend transportation
infrstructure into the social and neighborhood fbrc of our cities and subu, addressing unman
needs and impacts as well a physical and engineering questions.

Over the past 30 years, the U.S. transit industry and its riders have pmvted:

IN. the emisson of 1.6 million tons of hydrocabos, 10 million tons of carbon monoxide, and
275,000 tons of nitrogen oxides into our air
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the importation of 20 billion gallons of psoline; and

the construction and maintenance of 20,000 lano-nile. of freeways and arterial roads and five
million parking spaces to meet rush-hour demands, saving at least $220 billion (as much as
all federal highway spending for the last 15 years).

Today, transit saves at least $15 billion per year in ca stion costs And provides a lifeline for people
in thousands of metropolitan and rural communities. The federal government relies on tnsit to
protect the enviromn; conserve enery, provide accessbe transportation for people with
disabilities, the eldery, and other tranit-dependant riders; and ease the burden on crowded roads.

By standing fim onISTEA's refms and allowing the fideral-stat-local transportation partn p
to flourish, the federal government can ensure that transit will fiction even more effect as a
thriving part of a balanced national transportation system As the economic losses caused by
congestion grow in suburban as well as central des transit will become an even more important
alternative to congestion. Continued federal support fbr balanced transportation will enable every
community to improve its transit service and increase the range of affble, convenient
transpoi optons, and reviti our central cities, maintain the health of our suburbs, and weave
our smaller towns an rural America more closely into the fabric of our national life.

Therefore, the American Public Transit Association (APTA) holds that it is the policy of the United
States to create an e Om that provides expanded opportunities for buske, idutry,
househoW and individuals to grow and propr. Among the most important of these are the
opportunities to:

Enhance the economy secariky of bdvidas and businesses;
' Assure personal safety an security

improve the quality of ozr neighborhoods and regional environments; and
S Enhance the effectiveness of public services.

Publk transit inub people to these new opportunitis The mission of public transportation is to
foster personal mobility, economic opportunity, and an improved quality of life through partnerships,

K and technology. Investments n traM are needed to enhance the economic hea
and the quality of life in central cities, sburbs, small towns, and rural areas. These transit
investnts will improve the quality of all citizens' lives and avert a future of congestion, economic
Stagnation, r. tal degadaion, and increasixgy severe constraints on moility for all people
including those with no access to personal vehicles.

So that public transt can cany out this mission, we recommend the following proposals for the
reauthorization of federal surface truansportation programs.
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American Public Transit Association

Legislative Committee Recommendations on Reauthorization of the

Intermodal Surface Transportation Effiiency Act

Principal Recommendations

L MAINTAIN ISTEA'S PROVISIONS FOR FLEXIBLE FUNDING AND A LEVEL FLAYING
FIELD BETWEEN TRANSIT AND HIGHWAY INVESTMENTS, WITH EXPANDED
OPPORTUNITIES FOR FLEXIBLE FUNDING

IL MAINTAIN THE EXISTING TRANSIT PROGRAM STRUCTURE

lL EXPANDTHE DEFINITION OF ALLOWABLE CAPITAL EXPENDITURES TO INCLUDE
MAINTENANCE AND MANDATE RELIEF

IV. SUPPORT TRANSIT IN SMALL URBANIZED AREAS AND RURAL AREAS

V. PROVIDE FOR A UNIFIED APPROPRIATION OF TRANSIT FUNDS

VL INCREASE THE FEDERAL TRANSIT PROGRAMS EFFICIENCY

VIL MODIFY THE CONGESTION MITIGATION AND AIR QUALITY PROGRAM

VUL MAINTAIN AND STFi NGTHEN THE PLANNING REQUIREMENTS

IX. APPLYTHE HIGHWAY SOLVENCY TST INSTEAD OF THE MORE STRINGENTr MASS
TRANSIT SOLVENCY TE ST TO THE MASS TRANSIT ACCOUNT

X. RECAM E THE DEFICIT REDUCTION" 4,3 CENT&GALLON GASOLINE TAX FOR
THE HIGHWAY TRUST FUND, WITH AT LEAST 20% DEPOSITED INTO THE MASS
TRANSIT ACCOUNT

XL CONTINUE TO SUPPORT THE TRANSIT COOPERATIVE RESEARCH PROGRAM
(TCRP), UNIVERSITY TRANSPORTATION CENTERS, AND ISTEA INSTITUTES; AND
CREATE A NEW TEHNLOGY DEVELOPMENT AND DEMONSTRATION PROGRAM

XIL ALLOW STATES TO USE THE STATE SHARES OF FLEXIBLE FUNDING PROGRAMS
FOR NTERCITY PASSENGER RAIL INVESTMENTS
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SUMMAY OF RECOMMENDATION

L MAINTAIN ISTEA'S PROVISIONS FOR FLEXILE, FUNDING AND A LEVEL PLAYING
FIELD BETWEEN TRANSIT AND HIGHWAY INVESTMENTS, WITH EXPANDED
OPPORTUNITIES FOR FLEXIBLE FUNDING

ISTEA's uwnwsve flible finding and level Playn field Provo= have been successW and should
be retained. Among these important programs and prnciples are:

The Surface Transportation Program (SiP) and the Congestion Mtigation and Air Quality
(CMAQ) program, with metropolitan sub
Eqlual, Me% Weeral shares for highway and transit projcts; and

' The use of local "soft match for transit projects.

Additional flexible funding should be author by expanding the Surface Transportation Program
using reveme from the H-ighway Trust Fund's Highway Account and Mass Transit Account. For
every $I in Mass Transit Account revenue that would go to a new STP-Tnanit Program, an
additonal $2 in Howay Account revaun would go to an SP-Hghway Program. The SP-Transit
Program would be prt of the Federal Trnsit Program, but would be apportioned in the same way
a the SW program, including metropolitan area a and its funds could be used fobr the
same purposes as SP program finds.

IL MAINTAIN THE EXISTING TRANSIT PROGRAM STRUCTURE

The existing transit progr structure should be retained becs it works wel. The discreoary
new start, rail modernization, ard bu omoena urbanized area, non-uban, and elderly/disabled
cn~oets; and pkaming, researh and PTA adaimstrative functions, alH provide funds for a range
of specific need and encourage innovative new start project in all r egion of the country.

The nw athoriion act should provide fimdin for a core urit program before additional flexble
funding is provided through the STP-Transit Programn as proposed in our Recommendation. Even
the mwdum amount of federal revenue that is likely to be available during the next authodzon
period is insufficient to fund the appropriate federal share of the raton's tran vstmnent needs.
The following recomoxied funding levels for the core and new flexible program are bued on the
revenue that is available from the Mas Transit Account.

Fiscal Year 1998 funding for the transit program should be authorized at the Fiscal Year 1996
authors level of $5.125 billion and should be adjusted for inflation in later years. This proposal
was developed so that the core prgra and flexible tramit program could be supported with existing
gasoline tax rvewzs an balances in the Mass Transit Account (MTA) of the Highway Trust Fund,
plus a well general fund component fer those prorms that mus now be fumded with general funds.
Our proposal alo calls for return to the tasorta ast fuds of the revuuie from the 4.3 cents
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per gallon federal soli tax that now goes to def treuctio Ths proposal does not mee ceatyid d st fidg needs, but rather sets fand at levels that can be supported with e
gasoline tax revemie and MTA bile.

Transit finxs should be divided among inddual programs as authorized by ISTEA, retaining the
ratio of$1.36 in formulaflnds for each $1.00 in disr on sy finds the 40:40:20 ratio for the New
Start, F ced Guideway Modernizatib, and Bus dispetionay programs; the 80% federal share for
tra it pr octs and the 90% federal share for Clean Air Actanid Americans with Dabilities Act
(ADA) costs, and federal authority for the us o("sofi match" resources sch as toll revenes for the
local dare of project finds. Funding should continue to flow to Designated Recipients.

13L EXPAND THE DEFINITION OF ALLOWABLE CAPITAL EXPENDIM RES TO INCLUDE
MAINTENANCE AND MANDATE RELIEF

Despite ISTE's overall record of s ue, annual appropriation measures have sigrdi anyreduced
utaized are (ZA)brun operating assistance, causing serious problems for transit agencies. To
ameliorate the problems caused by this operating assistance short APTA proposes to expand the
trazsit program's definition of alowable capital -. For mul UZAs, we propow to
eliminate the distinction between capital and operating assistance as is now the case for non-urban
areas, so that transit operators in thesearea could use all of their finds for capital or operating
purpom as currently defined. This proposal would not affect the program structure or the
disuibution of fimds. Nomuit agency would receive a lower share of finds. If Coge retains
operating amstance for lae UZAs, we father propoe thattanitoperators in these UZAs be ae
to trade in $1 of operatingassistance for $2 of capital.

IV. SUPPORT TRANSIT IN SMALL URBANE= AREAS AND RURAL AREAS

To pmvde ade ort for most in aller urbanized arems (UZAs) and m rural areas, APTA
sports the asti ISTEA formulas for sealer UZA and nonAuban Adig as well as a pmvism

to alow al thes fimds to be used for operating assistance as defined uider current law, as is
curretlypermitted for rural ares, andminxnn regulatory requlxemntsfor these areas.

V. PROVE FOR A UNIFIED APPROPRIATION OF TRANSIT FUNDS

To ae more ability ad Peicbilt in Annual transit fi ding levels, APTA proposes that transit
finds be appropriate in a block amount as is done for the Federd-Aid highway Program. Any
shortfall of appopriaton below authorized levels would be pr WIootioned equally among all transit
programs. Ths procedure would rsult in a nfiom ft-y)ar out* rat for the total transit program
in the same way that a uniform first-year outlay rat is calculated for the Federal-Aid highway
Program.
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This propel would:

Seek aa worthy goal equality in frst yer outlay ra for transit and highways, which would
currently be a 17% first-year outlay rate; and
Establish a level playing field between the highway and transit program as they ae treated
i the budget and appropriain processes

The next authorition act can fil these goals by applying the principle of a level playing field
between transit and highway hrstments to the budget and appropriations process.

VL INCREASE THE FEDERAL TRANSIT PROGRAM'S EFFICIENCY

Building on Congressional and U.S. DOT initiatives, APTA proposes several administrative and
regulatory changes to make the federal transit pgram more cost-effective. We propose to:

) Increa capital fexvlt by elimning the associated capital m ce item threshold and
expanding capital maintenance eligibility to be consistent with FHWA program;

2) Provide flexlTky under the drug and alcohol testing program, for example when a recipient
must comply with FHWA and FTA rules;

3) Apply federal pocuement required only to capital flnds;

4) Allow proceeds from sale of transit assets - includ real property - to remain with grantee
if used for transit purposes;

5) Permit transit operators to coordinate or combine federal and state reviews to avoid

duplication of efforts,

6) Reassrt that FTA Circulars do not carry the weight of regulations;

7) Establish a direct link between non-rush hour half-fare requirement for senior Citizens and
the provision of federal operating assisace;

8) Modify the paying tax bent to narrow the difference between the $65 per month tax-five
transit benefit and the $165 per month tax-free parking benefit. Require that federal
en*)Me pay nwke pricm for workplace parking Create a federal income tax deduction
for transit commter expenses;

9) Esablish a procedure to gire transit agecie credit for their contributions to attaiment under
the Clea Air Act
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10) Allow tansit opernt to provide chapter bus service with fewer restrictions;

11) EnAsure that cormplwce with the Americans with Disabiities Act:

* Estabiish a method that -acron-od-tes financial burden on tran sit ystets
S Provides disxatn to local offials

*Define compliance that is certified byFTA,
Sregdhmu th coordination proeo atthe edl level to eiuretrasit access to all l

d for tanportao service

12) Rm section 13(c) legislatvely with respect to its pplicabil to ensure that it compiles
with the Administraive Procedure Act (APA) and is object to a time limit, and to cover
aibstanive is.

VYL MODIFY THE CONGESTION MITIGATION AND AIR QUALITY PROGRAM

Steady annual creases in fleb funding trainers to tran prove that ISTEA's flexible finding
provision rod to the needs ofstes and metropoltan regions. APTA favors Wument to the
CMAQ program so it will coniue to provide resources for areas that come into afttanuetbut
cominue to face serious congestion probk nd potetia long-term sir quality deteroratimo. The
federal government should not penalizstates and regions fbr chievig quality gals.

VIIL MAINTAIN AND STRENGTHEN THE PLANNING REQUIREMENTS

ISTEA's pnming provisions a m a sound, %ni currnt authority for Metropofitan
Planuinh Or im pubic pw p ire ur mts, transportation and land use inkages, AM

ltimoda corridor alysis trma* the MWrImest t Study (MIS) criteria APTA r m ds-
changes to emre that the paming process ly accounts for often-ignored benefits of tamit
invetments and to provide mffie, resources so that plning does not become another "unfunded
federal mandate."

IX. AM Y THE HIGHWAY SOLVENCY TEST INSTEAD Or THE MORE STRINGENT MASS
TRANSIT SOLVENCYl TEST TO THE MASS TRANSIT ACCOUNT

Spending from the Mas Transit Account of the Hghway Trust Fund should be required to comply
with the Byrd Test intead of the more rstricive Rogeakowsb Tes. This change will create a more
level pkW field between hihwas and menit cice the Byrd Test applies to the ffighwa Accoun.

9
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X. RECAPTURE THE "DEFICIT REDUCTION" 4.3 CENTSIGALLON GASOLINE TAX FOR
THE HIGHWAY TRUST FUND, WITH AT LEAST 20% DEPOSITED INTO THE MASS
TRANSIT ACCOUNT

Wejoin other trprtt inks'ty o zti in calling for a return of.j deficit ructio gas
tax to the Highway Trust Fund. In keeping with the precedent se by President Reagan, the Mas
Transit Accut should recedv a minimum of20% of the amount that is deposited into the Highway
and Mass Transit Accounts.

XL CONTINUE TO SUPPORT THE TRANSIT COOPERATIVE RESEARCH PROGRAM
(TCRP), UNIVERSITY TRANSPORTATION CENTERS, AND ISTEA INSTITIFUES; AND
CREATE A NEW ITNOLOGY DEVELOPMENT AND DEMONSTMATION PROGRAM

ISTEA has enabled the nation's transit agencies to improve productivity and serve their customers
mor effectively. ISTEA established the Transit Cooperative Research Program (TCRP), the first
W01 Aresearch program to give the transit community a direct role in addressing crtcal dallee.
Like its highway counterpart, TCRP makes a significant contrition to the national interest that
deserves contzued support. The university transportation centers (UTCs) and the university
in -- establim e by IST (ISTEA Institutes) ao conduct important research, education and

train programs. The next author should retain these programs an provide them with no
less than their ourent percentage of trast program fending We also recommend the creation of
a Technology Development and Demonstration Program as a partnerip of the federal government,
transit agencies, and the prime sector. This Program would support the io of new
transit technokoes and practices, including those identified through TCRP.

XI. ALLOW STATES TO USE THE STATE SHARES OF FLEXIBLE FUNDING PROGRAMS
FOR INTERCITY PASSENGER RAIL INVESTMENTS

Since it is important to ensure that governors and state DOTs have control over the use of flexibe
fiinxis we recoc d that mt be auhorized to use the state share of flexible fendi programs for
intercity passenger rai investments. The use of fends for intercity passenger rail purposes is
accepted however, only if there is an increase in the total amount of flexible fending. Therefore,
this proposal is contained on the adoption ofAPTA's proposal to make available a higer total level
of flexible finding by using funds from the Mass Transit Account and "deficit reduction" gu tax
resources. It is important to enure that governor and state DOTs have control over the use of these
finds.
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DETAIL RECOMMENDATIONS

L MAINTAIN ISTEA'S PROVISIONS FOR F LE FUNDING AND A LEVEL
PLAYING FIMD BETWEEN TRANSIT AND HIGHWAY INVESTMENTS, WITH
EXPANDED OPPORTuNIrIS FOR FLEXIBLE FUNDING

PhJm&r . Retail the Tide I prga sbucture of formua and dimacdono program
and expand the Surface Transportation Program using revenue from the Higbway Account
and the Mas Truit Accouat.

kwa. lSTEA's e i ding, and level playing field vision have

been sumccal and sxl be retained. Among the most important programs and prbpls are the
Surface Transpotation Program (STP) and the Congestion Mitigation and Air Quality (CMAQ)
program, icluding the metropolitan aiballocaion; the equal, 80% federal shares of highway and
transit projects; and the use of local "soft mM" for transit projects. ISTEA has atrnW-hened the
parbnhip a Weral, state, and local govm created new incentives to manage federal
resources more efently, and gone far to reduce federal policy biased ainst transit inestments.

Flwle funding transfers to transit have risen from $303.8 million in FY 1992 to $801.9
million in FY 1995, for a total of nearly $2.2 billion in the first four years of ISTEA. This steady
incrse is one indication that transit is a priority at the state and local level, and that ISTEA's flexible
funding provWons have bee aiccessfW.

APTA mpports an inrease in the authrized funding level for the Surface Transportation
Progra usngW resources from the Hihway Trust Fund's Highway Account (HA) and Mas Trwt
Account (MTA), After the transit core program has been funded at our recommended level of
$5.125 billion in FY 1998, additional MTA finds would go to a new STP-transit program. For each
$1.00 of MTA funds that go to the STP-tuait program, an additional $2.00 in Highway Account
funds would go to the STP-highway program. For FY 1999 and future years, the trant core
program, STP-transit program, and STP-highway program funding levels would b adjusted for
inflation, as would the highway core program.

Although funding for the STP-ransit and STP-highway program would be authorized in
different titles of the U.S. Code, each program would be apportioned in the same manner as the
existing Suface Tranportation Prorm and would include metropolitan area s like the
eiting program. Funds from each program could be used for the same purposes allowed under the
extstng program; proposed changes in the definition of eligible projects would apply to each of the
programs in an identical manner. STP-tansit funds could be flexibly used for highway projes
select by states or MPOs, just as STP-highwa funds could be flexic y used fbr transit projects.

APTA bmnates that the new ST-maun proram could beauthori at $693 million in FY
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1998 Soe uuing fnmls tu would accrue ftom return ofthe 4.3 centallion gasoline tax that is now
directed for defcit reduction purposes. Under the l-to-2 radio, additional STP-higbway fi n
would be $1.386 billion in FY 199. (See Table 1, Rwa-wrivatkm Fwmng Lewks CURRE T
HihwayDm 7 wt FWdA CaWJRateV.I

Adw Amend sublid. HI of Thde 49*o aen* a Swface Trhnm wtakm Fogm-*wlt
pr awfifiuklhifrom UsMau 7)'wutAcowtfor each $1.00 offiambauwidfor Whs
jwognm. bwmws do* auwriodiffir die lide 23 Swfwe Thw&wadbnt Prgrm bywm
*MldioaI $2.00 firm the Highway Accowt

IEL MAINTAIN THE EXISTING TRANSIT PROGRAM STRUCTURE

Ppu " Retain the current federal transit program structure of formula and mjor
capta investment (discretinary) programs.

B.chpwuL Federal ma'le transportation programs provide essential funding for
ifutulctufe investments that promote economic deelpm~keased productivity, and individual
oppotunity. The Federal Transit Program is a vital component of this program: It mpports transitsyms tt fill citic s in th ompr iv national transportation network, and it creates

more transportation choices so that our ifrasmnicture can move people and goods more efficiently
and provide an altenative to ever more costly conesdon

To meet these critical economic and social needs, the existing federal transit program
structure should be retained including a M* Capital Investmat (Iscretionary) Program with New
Start, Fixed Guideway Modernization, and BusBus Facility Components; a Formula Program with
Urbanie Area, Non-Urban. and Eldai)lThsabled Components; and the Research and Development
Program The federal program should be a by a transit agency or advocate whose status
within DOT is equal to its modal counterparts. Funding in FY 1998 shoul be at the Fiscal Year
1996 authorized level and should be &dued for inflation in later years.

A categoical program:

Provides a ban level of predictable, stable finding that is important to all transit operators
including those in medium-sized and smaller metropolitan area nd rural areas;

Retains a focus on the needs of tranms Wtendent individuals and the high quality service that
must be provided to tract and keep new customers, both of which might be ignored or
undervalued in the allocation of block grat fids;
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Allows tnksit agencies to participate in local and regional planning as full parters. with their
own assets to contribute rather than putting them in the position of supplicants with few
resources of their own;

S Within DOT, eures that transit needs will receive appropriate attention and consideration.

Transit Program Fundilg

The next 1uthorIaon act hul provide funding fr a core trariit program before additional
fllex fdi is proved through the STP-Tranuit Program as proposed in our Recommendation.
Even the maxinmum amount of federal revenue that is likely to be available during the next
authorization period is insufficient to fund the appropriate federal share of the nation's transit
investment needs. The following recommended core funding level is based on the revenue that is
available from the Mas Transit Acount.

Ifrevua for the MTA remains at current levels, we recommend that funding for the Utt
core program be set at the FY 1996 authorized level of $5. 125 billion in FY 1998 and adjusted for
inflation in later years. As disoued above, additional Mass Trarsit Account authorizations above
the anmut needed for the mmait core program would go to the new STP-transit program. We also
support the highest pomble adorzati level of General Fund support for the federal trant
program, although we recop e that in recent yea s, General Fund support for trait has declined
seadiy in relative and absolue term.

Equitable Funding within the Transit Program

The formula program is an essential component of the federal trans program and should
contimre to reive an equit" sham of federal transit funding. The current equity fornmlas, derived
from the funding levels authorized in ISTEA, should be retained:

There shud be $1.36 in urbanized area and rural Formula funding for every $1 in Major
Capital Iivestent (Discretionary) funding

The Major Capital Investmem Program should contim to be divided on a 40:40:20 basis
among the New Start, Fvice Guideway Modernition, and BusdBua Faclity program%
respe y.

Within the Formula program, we support the divion of funds auhrized in ISTEA. This
the Section 18 NonA-bw program should receive 5.5% of the total finding provided fbr the
Section 9 and 18 programs.
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Major Capital Ivestm t Progrm

APTA supports all the existing Major Capital Investment programs, but is neutral on the
process that C4gress uses to muk finds for individual Now Stat and Bus/Bus Facility projects.
These &L'aetiDwy programs provide a strong incentive fbr inmovativ customer-responsive transit
investment

The New Start program %ates imcent vs for metropolitan areas to develop and implement
innoative a1 alternatives in WSh density corridors. Tais program promotes greater choices for
comutes who would odwise have fewer alternatives to congestion and rush hour travel. It is
essential not to limit the New Start program to existing projects or otherwise inhibit the efforts of
m're mcbtopolitan areas to incorpwo innovative rail and busway options into their long-range
pla=a processes. The planning requwreets for transit New Starts should, under the MIS
regu',ions, be comparable to those for highway develop . Th nexauthorizion act should
p rrmvde for equity in playing applications for all modes.

The Fbied Guldeway Modermntlom program helps maintain and extend the useful life of
mo capital investments in many of our largest metropolitan areas. It has enabL d the historic rail
cities to maintain infrastructure which, in many cases, had suffered many years of neglect or
disinve nt by private owners. Any proposal to change the formula for distribution of fixed
guideway modrnization finds should be the product of a couwus among the fixed guideway cities.

The Dua/Des Faciies program mons major fcity and equipment purchae needs that
cannot be accommodated through the formula program Further consideration should be given to
changes in the Section 3 Bus/Bus Facility program that would provide minimum allocations to states
or region over the life of the reauthorization.

Action: Affirm sq for the current kw version of d Federal Transit Act, except as
noed eh whe in ths prqoaL

Ji. EXPAND THE DEFINITION OF AIL)WABLE CAPITAL EXPENDITURES TO
INCLUDE MAINTENANCE AND MANDATE RELIEF

hw"pal Expand the transit programs definition of allowable capital expenditures
ad eliminate the dstnction between capital and operating assistance for small UZAs as Is

mow the cue for moo-urban arem.

h -arn. For transit operators, ISTEA's most skious shortcoming has been the failure
to achieve full hzndi ofthe whaized am operating assistance cap. Operating asstac shortfall
have undermined ISTEA's ga of providing sable, predictbWe transit funding to allow effective
long-tem planning and the i i of cost-effective, affordable service. Congress and the
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Adminsan have undertaken several initiatives to wimelorate the problems caused by the decline
in operating assistance, including measures to reduce unneeded regulations and to expand the
definition of allowable capital vpnditures.

Looking to the Federal-Aid H-ighway Program u a model for additional reform in this area,
APTA proposes to incorra features of that program into the transit program. Instead of an
Opera cap that limits spending on certain categories of expditures, the tansit program could
have a uniform definition of allowable ecpehditures that includes the use of Mau Transit Account
and General Revenue finds for maintenance expenditures, the costs of federal mandates, pinning,
and research. This change would build on steps taken in the F'sca Year 1996 Transportation
Appropriations Act which expanded the deftion of allowable capital expenditures.

This proposal would not affect the program structure or the distmbution of funds. No traMit
agency would receive a lower share of flnds. The proposal would:

S Eliminate the "operating limit" formula apportionment;
Expand the use of UZA fommla funds for maintenance, mandates, etc.; and
Eliminate the restrictions on the use of funds for UZAs with fewer than 200,000 people and
nual areas, as is now the case for rural areas.

Aciox: Amend ubtitle III to e2pad the definition of allowable capital eipend~hure&

Altar ve Cap al- ting Tmde-In roposal

PropnWa: EstabUsh a Capita-Opering Trade-I. Program

Bd.ireu&. In the event that Congress nintains the operating assistance provisions of
current law C-hr large UZAs, APTA recommends the establihme of a program that would allow
tnsit operabws to trade operating assistance dollars for capital dollars. Under this proposal, an
amount from $400 million to $800 million would be a take-down off the top of the transit
apprrion Transit opeao in UZAs with mor than 200,000 people th ch-ose to trade in their
o a limit wvuld reaoive im additional $I of capital for each $i of operating fius they used for
capital purposesI eac, they would trade in $1 of operating assistance for $2 of capital. All funds
in the takedown ;,ool that are not used to match traded-in operating funds would revert to the
urbanized area fomula program for reapportionment.

Actioa. Ameid subtle I so esablishing a ciptalW-qxrang trade-in program.



303

APTA RatoiaonWoridng Proposal Septemnber 9,1996

IV. SUPPORT TRANSIT IN SMALL URBANIZED AREAS AND RURAL AREAS

PFopood: Support transit genes in a urbaubed areas and In rural areas by
slowing them to use a federal funds for operating or capital purposes without restrictions,
ad eliminating burdensome reporting requirements.

5cvwa& Trnsit opar~s provide essential basic mobility for millions of people in the
nation's snall urbanized eas and non-urban am . ISTEA affirmed the importance of federal
support for these programs by cxdig the eating formula programs that assist them; transit
operaors in these areas As receive dscretionaiy flids, chiefly through the buu/biza facility program

For Ia t i-dependt residents ofthese conmmitiM, incuding many elderly and low-incoe
riang peopand peo with ds*ke transit m v is a critical Be' to jobs, tore schools,

churches, and health cue. The next auth o act must protect t be programs that give these
Americans access to affordable transit service.

Given the shortfalls in operating assistance during the ISTEA era, the transit industry
P rec mnens that small urban and on-urban transit agencd be allowed to use all formula funda for

optg asistance needs as deed in current law. We also recommend that these Mu M cie
be exempted from n regulatory quirm ts.

The current relaonship between Section 9 and I8 should be maintained: The Section 18
nen-rban program should receive 5.5% of the total flandinS provided to Sections 9 and 18. All of
these fimdsould be avalabe for operating as weDl a capital needs. The 18() se-aside for intercity
bus vi hould be elm ted The n tAUthorinion a shouM incde a provision require that
section 18 finds should fnit be made av&ia to secti 18 public entity recipients before such finds
may be made available to other entities that are not necessarily open to the public.

Ads .Amend relektm sctkm olie eaw.

V. PROVIDE FOR A UNIFIED APPROPRIATION OF TRANSIT FUNDS

No "pma Have the tramnt program appropriated as a single amount with programs
funded osportentely to ahwized levels.

gmua. The ability to plan long-tem investments in transit has ben restricted by
uncertainty intrait ap priatio Variatios in outlay rates among transit program have resulted
in uneven red io of program evew apopriwaton have falen below authorized levels. The
opemtg imit for uwmaal area formula fiods has ben significantly reduce as have research foida.
The rado of formula to Maor Capital Invesumet find also chane fom year to year.
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APTA proposes that transit funds be appropriated in a block amount as is done for the
Federal-Aid Highway Program. Any shortfall of appropriations below authorized levels would be
proportioned equally among al tramut prOgram s This procedure would result in a uniform first-year
outlay rate for the wZtl transit prormn in the same wy that a uniform firs-year mtlay rate is known
for the Federal-Aid highway Program. APTA proposes that the portion of expenditures from
formula funds allowed for maintenance and mandate relief be consistent for all recipients and
suffienty high that the first-year outlay rates for the entire transit program and the entire Federal-
Aid Hgba Pro m be equa. Thi would eliminate the need to appropriate tas and highways
at different portions of their authorized levels to achieve first-year outlay savings.

This proposal would:

Seek As a wothy 8al equality in first year outlay rates for transit and highways, which would
currently be a 17% first-year outlay rate; and

Establish a level playing field between the highway and transt program as they are treated
in the budget ad ppruptioes processes.

The next authorization act can fulfill these goals by applying the principle of a level playing
field between trans and highway investAents to the budget and appropriations process. Improved
ecnmic productivity and ixlidua access to opportunity both require a federal transit program that
allows transit operators to meet customers' needs in a businesslike way with a minimum of

amiwuraticmresrictious,

Adk." Amsnd bdi III to establish a unified &=sit ,qpropiaton as descibed above.

VL INCREASE IME FEDERAL TRANSIT PROGRAM'S EFFICIENCY

Because they increase transit operating costs federal mandates lit transit agency' ability
to provide their customers with efficient, affordable service. The total annual cost of federal
mandates is greater than the level of operating assistance authorized by ISi.A, and far in excess of
the actua operating ad levelsW aprptdcuring the IST'EA ea. Federal policy makers must weigh
the need for transit service as well as their desire to achieve the ludal goals of federal mandates.
To reduce the conffi among these varying needs federal policy should increase the resources
available to transit agencies and reduce the regulatory burden on these agencies.
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We propose the following regulatory efficiencies for incorporation in the next authorization act:

1
Proposal : Eliminate associated capital maintenance Item threshold. Expand capital

maintenance elgibiity to be consistent with FHWA programs.

RBckgrozuxd: Congress has cut federal operating assistance significantly. One concern is that
transit systems as a remlt may Le forced to cut back on routine and ongoing maintance, which
ml remut in a more rapid depredation of f&der*f ended assets A response to this concern would

be to permit the i of marine tse t, which already is the case under programs
adminitered by the FHWA and, to a lesser exatt, the FTA. The FY 1996 DOT appropriations act
for example, made certain bus overhaul costs eligible for capital finding. This proposal could be
implemented piecemeal - by modifying e5isting provisions of law - or by a wholesale change in the
definition of "capital" under federal transit laws.

Actiox: For piecemeal approack at 49 USC 5307(a) (1) delete "..each costing at least. 5
percem,.[wu g end of seneen. " For brMdwr q*proach aend stamtory definition of capital
at 49 USC 5302(a)(1).

2
PWpa Provide flexibllity under drug and alcohol testing program.

BJckmu. APTA ap t federal drug and alcohol testing of safety workers, inehuding
operators of transit vehicles. Nonetheless, the application of the rules sometime is duplicative,
burdensome, and costly. Where the underlying program goals are unaffected, APTA urges greater
flexibility in DOT's adn*it'ation of the progru. For example, if an entity is &*Oct both to FTA's
ma FHWA's programs, wbich have diffe requireen the entity should be permitted to comply
only with the program that affects its operations more. In addition, under the testing DOT
regulations, trauit systems may hae their random drug m alcohol testing rates lowered only on the
basis of industry-wide data. Random testing is costly, if a tramit system can show from its own data
that positive drug and alcohol rates are low, it should be able to apply to FTA for lowered random
testing rates on an individual basis, and not be held to a more difil industy-wide standard.

Actio Amend FTA law, not Omnibus lnsportn Dpoye Tesdng Act.

Propdml: Apply federal procurement requirements only to capital funds.

Back groew Under current FrA policy, federal procurement requirements apply to all
federally funded projects, including those funded with operating as" . Because opraing
assistace is 'S ie" and cannot be limited to a particular project in the way that capital funds can,
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this FTA policy essentially means that feral procurement rules apply to all of a grantee's
procurements, even those funded solely from state &W local sources. There i no indication that
fdenl procurenent requiements wee meom to apply so broadly. Accordfngy, APTA ieommends
tt deal transit laws be amended to limit federal prourement reqireato the use of federal- funds, thereby~ permitting projects no tuing &&dWa capital funds, to be m~bjct to relevant state
and local requirements.

Acde: Add new proskm at 49 USC 5302.

4
Jyu Proceeds from sale oe tran* aus - hwhddlg real property - shoul remaIs

with grantee ff ueed for rask purposes.

BUnder current federal transit law, if a grantee choos to sell federally funded
as the federal sm of the proceeds generally mug be retned to the federal government. This
ats as a brier to good business pactce and teands to discourage a grantee from making demons
bsed on local conMos and circumstances. ISTEA added a new provision permitti a grantee to
tramwfer federal assets to another public body if the assets no longer a and APTA
retomnends that the provion be amended to paert a granted also to sell fedkaly finded assets and
to keep the proceeds so long as they am usd for asit purposes.

Ace.. Amend 49 USC 5334(g) to pt m: c dswh t&ow

$
Pmpas. emlt trami operators to coordhtdcomble eeral/tate reviews to avoid

dupcatiom of efTorts.

-B----w . Recipiem of federal Mww fiund are mAject to compr" sive federal biennial
reviews. Increasingly, such systems are abed to state and local revieWs as well. To reduce
duplicative costs and encourage and coordinated reviews, to the extent practical
federi : review should be ad -ite in concert with rlated state or local reviw.

Aac end Adlmdal review section of law as 49 USC 53070)(2)o
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hvrp.ak Reassert that FTA Circulas do not cary the weight of regulate os.

Backerowud: In contrast to FTA regulations that are isaed in draft form and whect to
comment and revision, FTA crclam are fiquently issued without the benefit of the sme public
review. Ui r LtPly, however, circulars often carry the sme weigt and penalties as regulations.

Acdi." Inclmd ssatwky or, oem liky, repl. v lwuq dkw nox wu the FTA to luit
rcuasfr dwe pwpoir ofpn gWnmi .

Proposal: Establish a direct link between mo*-rs hoar half-fare requlremuets for
senior citises and the provision of federal operating assistance.

Bwka Under cion 5307(d)(1)(D) - formerly section Sm - of the Federal Transit
A, apoval of fru* prouan rats by the Secretary ar coaipn on half fares being provided
to the elderly and handicapped dunn oa-peak hours of operation. While many transi systems may
prefer to maintain this benefit, the elim*aion of this provision would ive others the discretion to
stucture fies in a manner more appropriate to their dm raps and financial condition. A
raefiman of this provision would make the implicatons of operating assistance cuts more apparent
to Congress and would provide discretion to local authorities

Acion: amend 49 USC 5307(d)(1)(D) to tie iW requirment secifically to qrerat
atdsfane grana

8
I'b"rip : Modify the prw king tax beneit to narrow the difference between the $65 per

month tax-free transit benefit and the S1S per month tax-free parking benefit. Require that
federal employees pay the marke rates for workplace parking. Provide a federal income tax
deduction for public transit commuting expenses.

B~ckgnmn. Enployers can &A~iee employee work trips through tax-free fringe benefits.
Pers commitg in paional vehicles can receive free parking and transit users can receive transit
pasew Th value ofthese two benefits is not, howse, equal. The parking benefit is tax free up to
$165 per mouth whereas the transit pass benefit is tax fiee only up to $65 per mowh Transit users
ae limited to 39% of the benefit available to private vehicle drivers simply because they choose to
use transit. In addition to enCoMuaging private vehicle commuting and d o ng transit
commti= the tax-five parking benft costs the federal government $17 billion annually in lost tax
WOULICS.
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In recut years, Cogrmss has made significant progress in redressing this mbaance. APTA
recommends further reform to equalize the tax-exempt fringe benet fbr tranit riders and private
vehicle commuter. APTA recommends that employees of the federal government be subject to
market rates for paring costs.

We fiuther recommend that individuals (both itemizers and nonitemizer) should be allowed
an income tax deduction in the amount of their public transit expenses commuting to and from their
places of ewploymmi For example, if the cost of a mothly transit pas is $100, a commuter could
deduct $1,200 from his/her taxable income. A 29% taxpayer would save approximately $336 from
his/her federal income tax anmiafly. To control the overall cost to the Treawy, an annual ceiling
could be imposed, perhps as high as $1,500.00 per taxpayer.

Actiox: 1) Amend the Tax Code to provide equal monhwy tar-free benefitsfor enqioqve
paeM , and vp e t t eszvs and so allow indrvdha15 to claim as afedal t=r dedkdon
the cost qf commuting to andfrm work on public &trsit. This l= deduction would be available
to all ftp ar os the economic specum - both itemzers and nonitemizers

2) Require federal agencies to chre ewpk"es mwket raoes for wor*ple parking.

hv " Estabih a procedure to give transit agencies credit for their contributlons
to attainment under the Clean Air Act.

Bakgrond: Transit is one of the most environmental beneficial forms of urban
tansprtao Tranit riders use es enagy and cause smanler quantities of emission than private
we* drive Tnmit vd es use less rigit-of-way than rods ad encourage land use patterns that
use fewer resources and cause ess ses for the ntou eviroment.

With the recent relation of Employee C;omte Option and Inspect Main e
requirements, some of the mndatory tools avail to local officials to achieve their dean air
stwx hve hem reduced. The oal however, rmam in pac without any more definitive meas
ofaceing them. Transit investment and enhancement should be available as a me sare by which
local officials can receive enhanced credit for wcvin their clean air attainment goals.

Adiow Amend C w Air Act
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1D
PN pe l Allow trani operators to provide charter bus services with fewer

BwArkwad: ISTAestablisled a rter bus demoetamion program pursuant to which
tru~ts~itns culd ost he neds ~govim CI,ivic, charitabland otherconinzmity activities

which othewis would not be sevd in acost eective and efficient manner. The emonstion
program wet wel. and APTA recamends that its principles be emodied in paenen law.
Alter&tively, APTA recommends that the ranma charter bus program be admi in
accordance with the mor fxibe and less costly regulations that were in place befie 193.

Actio: Make pvvskin of demnsftation pgnm penutwn law; Incorporat ky
PVWAIww ofprV-1983 Mp"gSatm Inoo law.

p .: Ensure that complauce wft the Amerkan with Disabiles Act:

. ,Establiskes a method that accommodates financial burden on transit systems;
s Provides discrelo, to local official
• Defies compliance tat ertMed by FTA

W Srnghes the cmor lnatles prsceu at the federal level to ensure transit ace
to social service frndln.

Backround: Preliminoy estimates indicate that total ADA costs to transit operators will
exced S 1.4 billion annually, including some $ 1.1 billion in paratransit costs (of which at least $9M0
million is for operation or cona operation of paratransit service). The f im l m of
pat Plans is hike to increae costs even more. Therefore, every effort should be made to
control future cost increases. Becau the al of meeting 100% of demand is unrealtc, APTA
recomm- a number of regulatory reforms that would help contain costs. Theyinclude:

7T establishment of a flexible 6it pretation of compliance that would provide local officials
with some discretion in balancing paratansit requirements with mainline needs.

Stawtory language stipulatn that thos agencies which recei finding fvn any federal
source for the delivery of non-emerec transportation " participate in the design and
delivery of paratai services and in the cooperai transportation planning p ess, as
identified in ISTEA.
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Provisions to broaden flabiity of federal ansportaion fds to authoiz eligibility for
paratasit operating and cat costs necessary to comply with the compkmentwy
pimrait Service qu irmP n of the ADA

Adiw Adda new "'ADA Fi j*wmr hPqro n" wh Odxwup'*wv a49 USC 531h().

12
hy ' Rem section 13(c) legbsatively with respect to its applicbiity, to ensure

that it complies with the Admiaktrflve Procedure Act (APA) and I subject to a time limit,
and to cover ubstantive Issues.

Bwkgmrn&. In 1964, Congress responded to the col of many private mass trnsit
symeas with the UbAn Mass Trasportation Act (UMTA) of 1964, wbh provided fer ssstance
to pubik uiit systems. In da-tk1 the UMTA, Congress incd Section 13(c) in response to the
conwmns of orgasied labor that the status ad bargaining rights of private sector employees would
be udern ed by tbL converson 0cm private to public mass Mat s)-Aems.

Section 13(c) has long outlived its original Went of protecting private or employees as
they wm dbsoed into publk m tanit system. Accordnqy, APTA r that SeCion
13(c) ofthe Federal Transit Act be refrmed legislatively in the three areas of applicability, process
and substance.

441ow Amemisec&*, 13(c) to reflect the fillowlngpositows

1) 13(c) should not qVply so gf mb for qweratb =a mmuw, routine ro~iing uxk
replkmenws or oder pwjeM with no adwrx I#qwI on work or dw we
required so cary out awdwrftdmda mandafe.

H) Proteciv wroWrments should *pre within a fbed time (e.g., Are Yea for
Ocrw ant"").

m)Th p xoi mubTh 13(c) cewlfcatlwo ul~d be reformed to conV*I with the
Adwhdscratw Procedure Act (APA) and be subject to a time Mt (e.g., 60 day)

%r i~** pmvfanmb ny be am*d by D i"eaw of Rworladon (DO )
wit/voil a Departeng of Labor (DOI) cetfct- a
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il) 77w qwcyk reform Au wuMd bde adcdm by qV6ft th APA kwhw :

* i gal ke4vLar DO&cW Drcam so be ud

hPreeIdga we of deciowai ciablUad
APA Ju&Wcalrvkw a lable. both befi or Vier gntfa*daxepled

* Bwdn ofproof l nabnow

ld) Comslrakm & be Sim A a ltr xctdm 13(c) in DOTrather Um
DOL

C2 S b~.alw lam

I)Refornm effu*sAudwae clear dw

A wik ranW qf bpassm r*Auon mmea wy be aWed um by O
pares and dm be based on saw lw. The may hwude Ah righ to
*jxffl,~g xwdbdai and bteit wr~adbovv~bth pads

are i qpeemenm hoear& wbltwitm is not to be Impoud wiiAwri1.

* w 13(c) donmmlvp~Mk cany owr -plow rliffm conv*

* Seak 13(c) don not bp ftV an ba* imwgment rigbtt to obntr 0,
aw part dm iipiloww -~ flt* and xn~ceD ek

* ~7 6-ya wvwnwepouisiam she bel mirbxwd

* Cww" v iaMty wtV 4M Lwa as mWc awr woxrs Iml&d

under 13(c) posekm AouMdbe aed

VJL MODIFY THE CONGESTION MIIGATION AND AIR QUALIY PROGRAM

Ase. *qdMst th Ceogutle M -iate and Air Qualit (CMAQ) program to
Pm l .MY wie appoeodot ofCMAQ fad. Is stat that bad carb mouex,
or Sa" metthmut arow em Jasuary 1992, ad that hav sinc come late compiac
wkh ama ArAct sadrd. Suc e ous be ceMslad "dean air maatmance" am
an app Out woul be calcuae uSg the weghg fatdou i cumvt lw.
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Backtgrovl' CMAQ finds under ISTEA are distributed on a basis where the population in
non-aftinment area as it relates to all such areas, is multiplied by a factor of 1.0 to 1.4 (depending
on the seveity ofthe air quality problem). Notwithstanding such factors, each state receives at least
1/2 of 1% of the total. States without non-attainment areas for carbon monoxide or ozone within
their borders can use finds for projects eligible for assisted under the Surface Trnportation
Program ]S A was, however, amended under the Natiou , Hgway System Designation Act (P.L.
104-59) so that no state receive less CMAQ finds in FY 1996 or FY 1997 than it received in FY
1995.

Support for the CMAQ program is likely to increase if finds are distributed to more stat
for congion mitigation and impoment or maintnance of air quality. As more areas come into
onnlian e with air quality standards current law would reduce the number of areas receiving such
finds, which are one of the best sources of flexible finding for tran. Project eligibility standards
should be retained, however, and in particular, the prohio on the use of CMAQ finds for projects
that result in the construction of new capacity available to single occupancy vehicles (except in off-
peak hours) shoud be retained.

Acd: Amend 23 USC 149(b) to ensure dsribution of CAMQ find to "clean air

VIIL MAINTAIN AND STRENGTHEN THE PLANNING REQUIREMENTS

Intre dion.- ISTEA's planning provisions triggered a more inclusive, comprehnie
intermodal, Bexible, locally-responsive, and transit-friendly approach to transportation planning.
ISTEA provides conimuxies with a planning proem to help make difficult choices and justify them
in the short and long terms. APTA strongly supports a continued federal role in transotation
planning. APTA endorses ISTEA's planning provisions, and in some cases recommends measures
to srnthen than.

This endorsement is based in large part on the results of APTA's Survey on the Planning
Provisions of ISTEA. In May 1995, under the leadership of the APTA Policy and Planning
Committee, a survey was set to numbers of the Policy and Planning and Legslativ Committees in
order to obtain their views on ISTEA's planning provisions. Th enclosed survey results
overwhelmingly support most provisions and recognize the need for improvme.n in a few others.

APTA endorses ISTEA's regulatory ftework for process, criteria, elements to consider,
level of deuil participants, finding as and update schedule as apprriate. The
regulatory framework provides nimm protections for the non-tradiional players in the

raspotatonplanning and programming Process.
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The tnsporto pluwing process Ahold beguided by broad goals that include: a) reduced
vehicle mfles traveled (VMT), b) increased average vehil occupancy, and c) coordinated land use
and trnsortation plans.

A. Metrpolitan 1aumin-g Organizatons (MOs)
J.dh~ " Stu e Met ta 15anu--- Orgazatoms and Trasit Rdatioashlps

s ..The twoomic heath of metropotn regions is an essential component of our
nation's economic health aking metropolitan regons more economically productive depends on
an effective litam odal tinspTation system that moves people and goods more efficiently into and
ftoghu each region. APTA believes that Metropolitan Planing Organizations (MPO) are bed
xited to be the power broker of'traortaion decision makig in metropolitan areas and that their
prominest role Aist be ed. Eighty-one (81) percent of members surveyed endorsed
providkg more power to MPOs; 86% mpported the cwrent MPO role in long range playing, and
88% endorsed the MPO's role in Truasportafm Program development One issue is
the need for disciow by tes ofthe olgtion wwunts mince pamage of ISTEA for eh urbanized
ame by fimding category, including trasit and highway programs.

QCvue law A MPO board memtal represening 751% ofan wa's populaion to approve
rede~gnaion. APTA ppose that the next reuthorization bill require all MM to reconfirm their
coxipnaiis iftheyhave not done so since the psae of IWTA. The rem nation proce should
be preceded by widespread proactive publ i uotvanent, clatin in formal public hearings.
Further, in addition to membership, the press shoul address isse such a equitable
ere tion, trani re nI meeting fntcy, chair rotation oe&uk, the ability of

AmembersP4 P other than the chair to convene meetigs the cmoionand operatonal procedure Of
key conaritees. and the ineedneof MM~ housd in modal agencies. Finally, APTA believes
the 75% igge for is overly restrictive, and remm that it be changed to 51%-k the ceta city. Ninety (90) -peU,"A-a of the survey rernilts support tanit rereenato on IMPO
boards and 89% apport central city representation on MPO boards.

APTA support the Transporttion Manament Aie (TMA) concept; 86% of our survey
respondents endorsed the power of local tansportadon deso makoin to TMAs.

Aagmw I) Rerfr duer~mlw A Iiwwa/dfrm 7594 so 5 1% of dws pqmidatkm s da
IPO board mmbei rev nft 51 M ofea ea pcw1kUohi phis due A cenW dy ow trigger

2) R"qIbw kocal finradon qfeach MPV 's mcosionkm hudmiond. stwcwual, and!
~ mers uder ie mww g ro les Won pblcLv reqin. due MPO 's

decision mua, p moce sv 'pkms pSm and use of p"Uc fin* This dd be
~wce~h~dedWA prkw*iew publc nwhRven* AMs dud have erienced n&lgwtlo si
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IS/,A's enactment would be exmp

3) Require sates to make public the obligation wmomw sine passage of JSTEA for each
rbozed mea byfing category, include ranut wd highwpa m

4) Provkd adequate MPOfrnding; at a minimum, this would be equwalent to cwrrnt
ISM'E leveLs.

B. Public Involvement

Proposal: Malntals indusive decision making in the planning provisions.

Bwc* 1vuws The inportance of perticipatory planning in developing transportation plans,
programs, projcts, a&d policies cannot be ovw=uind. Effective transportafmo planning does
not take place without meaning pulic programs tailored to the particular local

circmstaces.Beinefits of public inpt include imprved planning. &icilitated decision making.
enhanced legitimacy, andhxnceeased 1p F taon prospects. NMinety-five (95) percent of the survey
resultsaenorsed cotinued public -iolent bin thetransportationplannipoces.

Akdmn Rekt, a# exiwinpublc bnwemesu legtsladt ad Implment final aWkdon of
the "Inter Policy on Public I wment'" and the correaonding "Quesfions and Anwrs

C. Major investment Studio (MM

P'a " Support the ciostised we o(Mjo Investment Studies as a process to make
sound Investmet choices to s.?. problems and/or achieve objectives in selected corridors.

Bckgroun&. Major Investment Studies (MIS). are a way of leveling the playing field in
making majo investment decisions because they sut0oc higway anid transit projects to the same
level of review. Eigt-ow (81) pe of the survey results support the major investment study
procem for seekn tr anspoation solution in problem corridors. APTA strongly support the
coisuod use of MIS to make somd choices in transportation investments.

Actle 1) Adk IWagu e wfa epilt~~rvogw=theWA-& Requie he loNgreap
t -sor&k i piwm 00g o n(,mow cMrkr bawSOMeM ony f CMcondct multi mod

inwatmieW s wmubm in a coiernww mmr, da cona ir a reawmabl nwr of
alenat q WW bs tMn Crta.

2) Repealte 'w to*uly Inwewa alteila Jbwod in Sectkmn 49 USC 5309(ms)(3)
erl 30) with mumt nMWd auli
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D. ConMderatou/Comoldatlon of Planning Factors

.osLCnsoMdate ezkthg factors, where possible, while maintaining the spirit and
flexbilty of ISTEA; add ome sew factor.

B.&ISTEA included factors to be considered in metrpolitn planning with the
intent of s atin co mprehsive thin While the factor have sometime been death with in
perfiinctoy ways, APTA supports the underying premise of the 16 ftors and recommends the
folowi i i to brmaden their sope. Sevty-eigl (78) percent of the survey reau support
the considemon of the planning ftitors in the planning process.

The lslaon should recommend that DOT issue guidance explaining the flexibility of the
factors. The factors are benchoaks for considerastion. For example, if anMPO feels that a criterion
does ntl apply, it can meet the requirement imply by explaining why.

Acdeu:1) Requre." adonlfaw, the cmauderaioe, of centroi cty inwe

2) dwk s *mu y epo r t Iw krgwLAW mDO t XTlw gwk" xiap lng
teflexiblity of te cmcqXA e bos we kfjbr /onid tom

L Fbcaly-Cotdraised Plans

-poikRetabsrcN ywerae

BAcgre ia ISTEA's "financial consaint" requireens are necessary to protect the
integrhy of the state Wnd MPO planning processes. They dso force decision nkers to set a more
fur.eIdtc~ofprioritis ina colaboraew, participtosettig.In additionfinancial constraints can
aio he ar to gt m resoure s% Wh o ta nd local officials fiy relize the shortlbetween
available mng anad transportation neveds, they more ready work to support additional flmdiing
sourc Sevaty-6& paat of ovey rem support .scaly-constraine programs and financial
me fo theloogrup lan However, nmy conmwm iasugMted a two-tiered approach that
inc~es a less cnstrakined. more wiowy ong range plam

By to the authorized level, not an uncommon tactic in most plans, the plan
provides, a m amzn cushion of over -gmmi to mee unapcted delays that hamper project
ile ou In addition, the tbres-year mne of the Transportation Iovm Plan (M )
pridmothr dadismu for eing project that can be advmoed wkho creating the eed
for a special set of "contingemcy projects, whic the have questionable status.

Adi. wr =wvaAomRi& and

26

37-736 97 - It
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F. Land Use/rraust Lnkage

Pkpvu: Encourage and promote the coordination of land use and transportation
planning.

Bw*ckpeud. Although the federal govurnmew does no require land use planing it has
recognized that transit-supportive Land use pattern and associated policies ame the cornerstone of
am5O for - Mukmtmems Tbeefre, Coge and the Admistrawi wst contim to
-Spveca Conderai to projects with trasit-supportv land use pattuil and/or kepy binding
poficks and must encourage and promote the coordination ofland use and transportation phnning

Act"

1) Caue to enyhaiebwp md xe pkwsiqfbr xwsJor capta lavatmeat
Cowpoible adandwiW4"wt kIapd umu m mnme to be a major criterbfir caita
b.m ! a/ MNofpub bwm hwemen to e. s ,.fma/te j ate. reorient.
andlor organhze aace land ,rwkpmen or r4*wk penf steg nee& so be
rvcognftd andpaved Areas dw adbAp ad Inyilew er nrc.abk OwWfit-ppodw
polices in kaaw, bqphascwv, an drehmedww avslwd be g l wn*wm

2) PmeWade grep flad y in the am o MMrnnlt-azepee afd
dsvdmow wjcn m a jior Cqil nwaiuen (Deixmreioy)un sevnidele lby
fir wAbfwabft ar , oelatd at Wtls MIa W a JWf wland apae adnah
re wta 77Wsdimfirped wvi m ain &PWfctfidles
e&a. wad *w avatlw wn q.9iua*W so eowqv mor nnsilsqporw lad use
Erpl~ls IwgvtIs me&dbvW .I& hye dowsuwV~ _billdar x lexv# bkiUlity qffw~ed
8OMAAr CP~ihWsIeWW g~u 3fwads so pojectraft Formuk ST. ad CMA Q

3) MeiAfv c.-ffeOess mudyw so recognie linrM w W o wi akwhivd wish
CeiuyP d do oil 0e~ land uMn Mere wx pouenia awngs qf local bhw& vctar

asoitdwhc ~ diwopsei wl"c dId ube liwluddIn the warlyw&

4) Authrwfadwdfiu t Iqwmw meddq to Adn*fj bmq % of tuut dappwe ka"
ms Cwrww & mdi s are weighod by wtsobole Mrps ad Irawl M e w models

cwrwJy~* do o aqwe cona;*dr *w bemficla Iqw ofv &%wl &4n s &=W i, or
pedaf*m ace Fwmfta &%=d be pvded to Iapaw mode lhq cqwabIUty so bwhade
better qwuusi5Ew unetsk w hm* Inld n wltty so specif design dksaIL, Needed are
nalreP wpiwmowada a, soi qpdoiwazch ar a drecs coectOm so van*~i pukuiWm

wWties. bckidf~~id" ete.
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5) Cb~inac and lacrtese FTA',s e Cemamnkle iidative rmW nt W prw S apMv Of

und prit ww a ~ 7w FTA 's Ltvable Camnies ntw ha
xxoqM " ffw~~iesi A0p&xe &=a# service wdpro~es in die cante of the commomlty-
lt rvkwon to A de nee&b of die ,eu~.ft d Wss" IisbIrcmn % of d nfg
arm& oe an "o*w to commwiy kkndt, and its omwr". Enphasis is placed on
Ox cmpmelsive pAn of the cMnxWity public Ivoavment, community
& wrvo tegC Sir wgmk a piwue pndesUs and the syne of *w
proka-

Funding and flex~blly for Livable Cvmwnltles nm to be IrVsd Wuner
reauthorizaon. Local Cu,mM ties, &%WsI ovrs, and businsses need to s more
access in collaWatl, ctoPmtw , mod comnated pw iershmpso enhane and
rwgbpfc #anset &vices' Impact on cmuwimmly voly.

6) LC&ifeaPdcy-1 , reguft Iwsa a vd 'skin Iaxpvinxg the qually of ffe Trauuit
provides jobs access so jobs; mobility for all segments of the popm onk md weded
ttansporaon Ao medical tnM, rWeOs. rraton; g ewc It also
,ivtkks edu~ity sr~vio cOd~y~ereege~ a thlW&fAtW?
choice to cifixes who choos not so use or do not ha ccess so persol ehlckl&
Communities dealing with air ad noise pollutic rely on public &vuit as par of the

Lw &n 7) tmt wwvs wbmmw dual offt r mriey In density and land use thot we
otendofofa cxidty. 7Tntsif mj wpedea**m flows and access wkld aeatw
die *S*t u ..mu alo cids Vabk and imotng. Transit alsoprovkks essential
&WSyXortatOwg so rwal cowwa*& Thfefior. ftreft 's role in Improving die quality of
life in ouromuite need& to be recognized

7) AndswivgatleWthree a p i *M of in ,od land ue and bum tp fici
Mw *wasjlawd us cowectO is more theory da pacdmin much of 1 w United Swe r,

Whfew it ho bean 0*4u &We -1- -ani of new, legally-bind n ~sit sax tlw pAsn
end poic In comajo wt aqr transitt bnesotes ha been a w yo achieve local
lard use objects and help guarwwee de Ovn it poajc 's xc Mom Aoal socce
Awks - Aaar as exauples of cwAvlr-wkk oad community plemwng. lamd bekng jfr

Jbiwdkvks wm 1---- rw" lu zq-m w-orve -i -wkI '-- - bwentves - are needed so *me the
mw of the art anvik kpwtcal exmqupsfrouu which so lean
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8) Require MM to cilabone witkh other aca to comubd a brabasa isoinlq
Pwcwsfob ruo- -- daland use fthey he not akeedy done sa Eqwrence has
dem.mwlated tha such processes best provide aframewc4* for subsequent bVIwL ~Atkva
plnming ad can develp a cahv of Inteested citizen and go nmwent officials v*o win
be acdvw Mwnid in mlquen phase of projc devrkqwn Many ecomunitles haw
m==tfu' used a ia ng process to define qualjof.1fe lwes for their communities,
Their aq otnwsjfr healthy commerce and cmmanites how led to a recomseraton of
layd use and dew ment poldes and greater emphasis on enmuing the deveksent of
a bahmsedtrwporslawon network

As pa" of the vislcmln process; MPOs &shou eapfidy recognize the hNawme of
reW*lw the neon's cnvvw cities and creahng new empbwen, hiing, mobllity. mad
economic M" fities in these mm MPOs ihoudbe encouragd to Incorporafe the goal
of revitalWng or center cites and he iner rings of older suburbs to their regional
wanspoo laid ase. and dewkywm plwm All prtcdpants In the APO process
,Jd coerate toward this end, recogning ta the ec knolc health and qualli~of4fe
in the svbwbs and cea city ore inexvicably Ihked

9) Exl*nd t"e u'onal and ssealde planlq uA"UvW deveoe xxder IS Ed to othe
fewdpr qgrm eg., HUD's new block granft, HHS service gnts, eia. AM should be
Ined to a regloml stucture for mevutlan pkming so that housing, business
dewvekuen4 and senrce delive y can be regimalty designed and delivered as part of
regkvWa growh straegies, Incentives should be provdedfor regional coWeatwm

10) AmwreavnLeeaao. o agend al ith c o and use en d
boadefor MIM d MPOL Without tiw active involment of kand use agencies In S
and MPOs the vmww-lca iwnad ae connecton env somd in ISMF Is a" lmpossiblfly.

G. Federal Certiflcatie Reviews

P .Costane federal oversght In the plaaaiu pro e to enasre consderatlem
and coasal~tt between state ad regional stakelhldes.

,Bi vvm .APTA bdv that the FHWA/FFA certihcation process can provide much-
needed overvig to ensure that afl the players re adhering to the principles of ISTEA (or any
abequet W)hation b. In our -i k P survey, 85% supported feral C fftikAfion and
79% favored sanctions for non-compliance with ISTEA planning mandates

ISTEA changed the way we do business. Some oversi&tnust be expected to ensure that
the new principles are being foowed. Over ame, pera the need for fdal ovrg will
diminis
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Adci.. Mtnt.nf*exdCo ficadm ofr dw m *o and sbk%*d paamng prices&

EL State Planning

Pr.pm& Continue statewide planning and programming process uader ISTEA.

BaDkround. APTA support state planning as generally defined in ISTEA. Seventy-four
(74) peaut of swvey results support the development of a state plan as required under ISTEA. In
addition, 79% of suvey result amppo a statewide tra tation impWovement program. However,
there is some confusion at state DOTs when an MPO TIP is amended, paricularly when the
amendment involves a transit project. All ISTEA partner would benefit from a consistent clearly
defined TIP amendment process.

Aa, o. I) RequdeM PO revw and proval of a meropolitwa area's powon of Ow slate
lon-raw am

2) Require a lekgs w provision tha de fine the TIP mwnsmin processt

IX. APLY THE HIGHWAY SOLVENCY TEST INSTEAD OF THE MORE
STRINGENT TRANSIT SOLVENCY TEST TO THE MASS TRANSIT ACCOUNT

Nipo"ek Apply the Byrd Test Instead of the Rsteakowsld Test to the Mass Transit
Account.

n Under current federal tax law, the solvency of both ccounta of the Hiha
Trust Fund is protected by automatic spending restrictions. The Byrd Amndmet of the Federal-
Aid-Highway Act of 1936 apples to the Hihway Account and specifies that the trust fund oust
maintain a sufficient balance to make all remremets The Byrd test permits commitments to
equal revenue for the yea being apprpriated plus two additional year's anticipated reveuew.
S;pning from the Mas Trwit acomat is lined by a sicter standard, known as the Rostenkowaki
Test. It is similar to the Byrd tea but requires that tranmit be able to pay its auhorizatioms with the
cash belunce pus ow ymer's an ed cash revetme. APTA recommends that the MTA be subject
to the Byrd te instd of the Rostenkows test. This change would allow the authorization of im
additional $2.8 bilfion'fiom the WTA and provide the same rule for highways and transit.

a"-i Amend M.C269503 (e4).
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X. RECAP THE "DEFICIT REDUCTION" 4.3 CENTS/GALLON GASOLINE
TAX FOR THE HIGHWAY TRUST FUND, WITH AT LEAST 20% DEPOSITED
INTO THE MASS TRANSIT ACCOUNT.

Prepai: Amend the Tax Code to provide that revenue from the 4.3 ems per gallon federal
fuels exci tax be deposited in the Hqhway Trust Fund. Te Mass Transit Aecmt should
receive a mmmi... o(20% of the total revue that i deposited In the Highway amd Man
Trasi Acceeats.

Beckmd. The Surfce Tranportaion Assistance Act of 1982 created the Mass Transit
Account within the Hghway Trust Fund and provided that this Account would rewve 20 percent
ofthe meee firm a five-wit per gallon increase in the federal fres excis tax. In 1990, the Mass
Transit Account rec !ed the revenues frm an additional one-half cent per gallon of the federal fuels
excise tax The Onmn s Budget Reconciliation Act of 1990 (OBRA) increaed the gasoline tax by
5.0 cets per gal Of this total, the revue from 2.5 cents per gallon was earuarked for deficit
reduction and the reveme from 2.5 cents per gallon was deposited in the High .,y Trust Fund with
206% going to the Man Transit Account. President Clinton's economic packags the Omnibus
Budget i Act of 1993, inckled the 4.3 cents per gallon deficit reduction tax and
provided th OBRA's deficit reduction 2.5 cents would be turned over to the Highway Trust Fund
on October 1, 1995, with 20 percent of that amount deposited in the Mass Transit Account.

Rece studies k kig APTA's definitive evaluation of transit fuing needs, corn that
transit and other mre -tasporation Banding needs are far greater than the am of fing

valab"l under curreu law. Transt capital fimdg requ ame S 13.9 billion per year from 1995
trough 2004.

Over this ten year peiod capital needs inchde:

$3 5 billion for new vehicles, including 67,800 buses and 51,400 vans;
2 billion for new bus facilities inch parking lots for bus passed

S S 12 billion to modernze bus c a equipment;
2 billion to moderie ad rehlitae exstin fixed guideway rail and bus routes, stations,

and a facities
. $43 blli, for additional fixed Vuide*wV rvX tat respond to new customer demands; and

$4 bion to r itl more than 14,900 buses, ragl cars, and other vehicles to extend their

Addition reven e is needed to support the maintenance of existing tranat fawiliies and
wrvicMs tr-ansit operattors' compliance, with federal mandates and requirments, and investments in
new bmn fiat s aid services tha respond to umet demands. Adequate Wde support for the
muty pa a wnder a dihnt whly d s elpae Tr e A to clite predictable planning

aid investment by individuIa -trIt pe anmd local Pwvuanens Hlowever, trasi Andn needs
sreatly exceed the available resource in the Mass Transit Account of the Highway Tnast Fund.
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Acdo- Amend0=a ca* spr ove dus rewmiefrow, 4.3 cents per gallt of dwfdrel
furls CZN oar now undfir defit rw* on be dposied in the Highway Trus Fund The Mass
Transit Account &Wuld receive a mhnumm of 20 of the total rewne that is depostled in de
Highway Acco w and the Mass Transit Accowt of d Highway Trust Fund

XL CONTINUE TO SUPPORT THE TRANSIT COOPERATIVE RESEARCH
PROGRAM TCRP), UNIVERSITY TRANSPORTATION CENTERS, AND ISTEA
INlTFIUTES; AND CREATE A NEW TECHNOLOGY DEVELOPMENT AND
DEMONSTRATION PROGRAM

PApowu: Retain the Transit Cooperative Research Program esablished in ISTEA,
eontlme to support Umiversity Transportation Center and ISTEA Institutes, and authorize
a mew technlop development and demomtratlon program.

B" Through its support of research programs, ISTEA has enabled the nation's
transit agenies to improve productivity and serve their customers mor effecively. ISTEA
estashed the Transit Cooperative Ramch Program (TCRP), the first national research program
to give the transit community a direct role in address critical operating challenges. Like its
highway co epart, TCRP makes a onficant comibution to the national imn that deserves
contimod support. The university trnpraincaters; (UTCs) and the university institutes
established by ISTEA (ISTEA Insitutes) also conduct important research, education, and training
proiw The nae athorization should retain these programs and provide them with no leas than
their current percentage of transit program finding. We also recommend the creation of a
Technology Development and Demonstration Program as a partnership of the fede al govermnt,
transit agencies and the private mor. This Program would rapport the implemenation of new
transit t ogi and practices, those identified throg TCRP.

I. Transit Cooperative Research Program

The Transit Coop&rative Research Progrm (TCRP), admiisted by the TransportaSon
Resarch Board (MRB) oft, National Research Council (NRC) is a cooperative research program
Authorized by ISTEA and vacated by an agreement among the Federal Transit Administration, the
Trasit Development Corporation (TDC), and the NRC. The poWm address research neds I
identified by transit operating agencies planners, designer and others in operations, hardware

ha iucwe, economics, human resources, and other contemporary ises selected by the
TDC Board odDictors which plans the program. Rmhiiati-on # of this hghlyaccesafalprogramn
is imperative. TCRP is the fir national remrch program in which the tmst community has had
a direct role in addressing the many operating challenges common to the tnmt industry. The
program has benm operating since AugusI M and is producing results of significant value to the
-- n-h industry
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TCRP Reprts have addresed a number oferiical ismes, including rural transit planning and
service delivery assessment, aem to transit for people with disabites, and a wide range of
operational, scheduling maintenamN and other issues. There is no other source for these studies;
they camnot be carried out at the " kal. bmor, they enhance transit service providers' ability
to help achieve a wide range of fderal oNectives in lu those outlined in ISTEA. "SIg.faw
frwnfit -m-vwents w iwctuay so o*idew ,KaW~~ goals fir Impvved air quality emerg
conserivtio, bterlkvbwkil congmIldwn and mobility fbr el*rly prYsns perwis I.ILh
dWArAblte and --- 4didvamtdpem i wkmwsandnralwaras of /Aw cwwmy. M LiMe
its highway ounterpwot the TCRP's conritim to the national interest is sgnficant and worthy of
contimed support. APTA remm" Id that CRP "hud receive no les than its ourret percentage
of transit propm funding in the next authorization act.

2. University Transportation Centers and Research Instifttes

A total of 13 university transportation centers (UTCs) have bee established by federal
legislton and funded on a 50% matching basis. ISTEA also added six university research,
education, and training institutes (IS AEA Institutes) with non-redundant topical] assignments. The
UrCs and ITA Institte develop amea of expert isead perfonn research, education and taning
progmns that ae desgned to advance the state of the art and to interest, recruit, and train stdents
in those specaly areas. They are among the only places for fnaealresearch in transportation
inan environment designed to deliver products useil to I actitioners. These program build a bae
for future transportation systems ad identify transportation as a discipline on the frontier of
technology. They attract, and prepare for careers in the transportation industry, the bet and the
briteat students who am inewested in cow in mmu pment, technology, engineer and scence.
Federal dollars ar matched by nonfederal funds to further leverage the investment iis pro m.

3. Technolog Develoment and Deontato Program

Investments in new technology development and the demonstration of new services and
methods enure maximum utilization of capital investments, safer operation, and lower operating
costs. Such invemts be~t t A it agencies and the riding public alike. Neither the private sector
nor the public sector can be expected to make these technological or service demonstration
investment alone. Consequently, , portion of federal transit poram funds should be set aside for
a tecology and service innovam progr that works in partnership with private and public scto
invWMrn A Aeative and reiaWe fd source should be identified which will allow multi-year
comtn ts for projects itinred under this program

A, m- (.) Emsuduw retendon o ffWaf and q qWl auhwbg lwgucjei du
7CRP, de Vt and tA ,lE4 InsiW ,; ai (2) EMabl a 7hmsit TecMwo Dewymw e
anDemnoaton Prognm
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XIL ALLOW STATES TO USE THE STATE SHARES OF FLEXIBLE FUNDING
PROGRAMS FOR INTERCITY PASSENGER RAIL INVESTMENT

N "posl Amend the ddMikn of alowable expesditures uader the Surface
Transpotatiow Program (mo sbalmcated fuds) to ladade lateraty puseg rag capital
purposm

Bwckroua& Sinme it is important to ne that governors and state DOTs hv control
ove the use of fexible fnds, we recommend that states be authorized to use their share of Bfeb
feuding programs for imterity passenger rail invetmas Aside fion this chan, we propose to
retain the arratn de&ion of P -epe-dit tes der the Surfic Transportaton Program, which
inc d capitall c for transit projects eligible for assistance under the Federal Truait Ad". The
use of fuids for interty passenger rail purposes is acceptable only if there is an increase in the total
amount of flexible fundin. Therefore, this proposal is conditioned on the adoption of APTA's
proposal to make available a higher total level of flexible funding by using fRnA ffm the Mass
Trait Account and "deficit reduction" gas tax resources. It is important to enure that goveors
and state DOTs have control over the use of these fonds.

Acdox: Amend I 7)e 23, Sectm 133 of th U.9 Code audwzrte grantafir burcty
pnmiW rai m~rv1ces
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Mr. Chairman, Mr. Rahall, members of the Subcommittee. I am Stan Lanford,
President of the Lanford Brothers Company, a highway and bridge construction company
located in Roanoke, Virginia. I also am honored this year to serve as At-Large Vice
Chairman of the American Road & Transportation Builders Association (ARTBA).

ARTBA was founded in 1902 and is the only national association devoted solely to
the planning, construction and safe operation of transportation facilities of all types Our
membership of 4,000, located throughout the nation, is composed of contractors,
engineers and planners, equipment manufacturers, materials suppliers, financial
institutions, educators and transportation officials from federal, state and local
governments.

Our industry intends to be a full participant in the ISTEA reauthorization process.
This summer we formed an organization, the Transportation Construction Coalition
(TCC), to work for legislation aimed at significantly improving the condition of the
nation's highways and bridges. The TCC is co-chaired by ARTBA and the Associated
General Contractors of America (AGC) and now has two dozen members. This coalition
is developing policy positions and specific legislative recommendations on a broad range
of subjects. Major emphasis will be on securing additional funding for increased highway
and bridge investment and business concerns of firms in the transportation development
industry.

We appreciate this opportunity to present ARTBA's views on two important
elements of the national surface transportation program, how to improve the efficient
delivery of transportation improvements and a review of the Congestion Mitigation and
Air Quality Program.

This subcommittee has provided a valuable service during the year by conducting a
series of hearings on issues relevant to reauthorization of federal surface transportation
programs in 1997. By starting a full year in advance of the formal reauthorization process,
you have allowed ample time for development and presentation of positions on the issues
by all interested parties. Consequently, the subcommittee will be able to evaluate these
hearings as it formulates legislative proposals on which to base the final reauthorization
bill.
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The delivery of transportation improvements is the sum total of the entire program
and its reason for being. If projects are not put in place and their benefits made available
in a timely and cost-effective fashion, then there clearly are flaws in the process and the
underlying law. I believe there is general agreement that improvements can be made in the
delivery process despite-or perhaps because of-the sweeping changes brought about
through the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA).

I cite one situation reinforcing that belief There was a press report only last week
about a highway improvement intended to relieve congestion in Carmel, California, that
has been under consideration for nearly 50 years. This project has been disputed, debated,
revised and contested for well over a generation. It still is not resolved. Environmental
studies were started in 1984, and last week an appeals court ruled on the latest plan,
sending it back for further work. The court ruled that, among other things, consideration
hadn't been given to wetlands that were formed by an earthquake after environmental
studies had begun. At the present rate, it could be the next millennium before a definitive
decision, to build or not to build, or how to build, is reached.

But there also is evidence that we have the know-how and wherewithal to expedite
projects when there is the will to do s. The most outstanding example also occurred in
California following the devastating earthquake in the Los Angeles area.

The state and federal governments recognized that the region's transportation
system needed to be restored in the shortest possible time. They were able to mobilize the
resources and cut through the red tape that often leads to unnecessary delays. Interim
transportation plans were put into place while highways, bridges and rail facilities were
repaired or rebuilt. Normal transportation operations were resumed in what must be a
record time given the extent of the damage. The whole operation was carried out
expeditiously and without violating any of the standards thit ordinarily guide
transportaf on programs.

Closer to home is another example. Just a few years ago, the government of the
District of Columbia found itself vith a public works operation that could no longer
deliver transportation improvemenU in an eifficient or timely nianner. The system of
awarding and management of contracts was ctumbersome and time-consuming.
Contractors worked with great uncertainty ovey when or if they would be paid for their
labors. Fincing procedures had placed the city in a position where it was unable to
match available federal finds and thus was in danger of losing millions of dollars.

Thanks to leadership from the Federal Highway Administration and assistance
from Congress, the situation has changed. A new highway financing system was instituted
and operations were streamlined to permit a more reliable and less time-consuming
procurement process.

I Mg L W.r ChaiMan that there is a un lesson to be lernd frm the
Sot=Califonia eatogke and the reforms undertaken in Wahngon. D.C, hs



329

3

experiences should be examined in detail as we move to reauthorization of ISTEA ntw
XML

Many important policy issues will be addressed during reauthorization of the
suiface transportation programs. ARTBA strongly believes that these should not be
allowed to overshadow the day-to-day, nuts-and-bolts process by which the program is
implemented. Anecdotal evidence indicates that there are numerous time-consuming,
frustrating and unnecessary roadblocks to the efficient development and construction of
transportation projects.

Attached to my statement is a brochure developed by the Ohio Construction
Information Association. It provides an entertaining but chillingly accurate picture of the
path that must be negotiated on the way to building a road.

To further identify the full range of delivery problem areas. ARTBA has initiated a
nationwide survey of its members and others to draw upon their experiences and
observations. We will provide the subcommittee with the results of this review in ample
time for use in assembling your ISTEA reauthorization plan,

We already know several ways in which the law could be improved to reduce the
frustrating and costly delays surrounding so many transportation improvement projects.

An essential step in smoothing the delivery process is to eliminate the use of the
highway pro&am to achieve other objectives. Highway funding sanctions intended to
force states to comply with social and environmental regulations and objectives are neither
appropriate nor effective methods of reaching non-transportation goals. Their application,
in fact, often proves counterproductive to the desired effect and also create uncertainty in
transportation funding. Blackmail in any form is not the way public policy should be

This committee, Mr. Chairman, took the lead last year in removing or modi ying
several sanctions, such as the mandated use of recycled tires in asphalt pavewwet, when it
developed the National Highway System bill. We urge you to build on this star to
eiminate the remaining sanctions.

ARTBA is very appreciative of the action by this committee is ending once, and for
all any questions about the extension of transportation controls to attainment areas under
the Clean Air Act. When this move was made, ARTBA took legal action to prevent the
Environmental Protection Agency (EPA) from imposing controls applicable to non-
attainment areas to those that already meet clean air standards. That suit was successfully
concluded in August of this year. Meanwhile, the Transportation & Infrastructure
Committee included language in the National Highway System (NHS) bill that made it
clear that the agency was attempting to regulate project development activities beyond its
mandate under the Clean Air Act.
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EPA, however, is currently engaged in a rulemaking procedure that would have
even more adverse effects on transportation development. The agency intends to
significantly tighten ozone and fine particulate standards in a way that would place most of
the country in non-attainment status.. Such classification would require the widespread
application of conformity review for transportation projects, resulting in delays,
uncertainty and confusion in the initiation of projects.

Congress must act to ensure that regulatory excess is not used to hamper essential
transportation development. One step would be require that the Federal Highway
Administration be the lead agency on regulatory action that has the potential to affect
highway development, improvements or operations, including conformity with the Clean
Air Act. In addition, risk assessment and cost/benefit analysis should be required for all
proposed rgulatory actions involving transportation.

Full use should be made of the Small Business Regulatory Enforcement and
Fairness Act of 1996. This recent legislation provides opportunities for small entity
participation in rulmaking of the EPA and Occupational Safety and Health
Administration (OSHA) and provides for congressional review of final agency rules.
Perhaps more significantly, this legislation provides small businesses an opportunity to
force EPA to reopen existing rules, to reduce burdens on small businesses. A key
candidate for scrutiny under the new act would be EPA's Section 404 (b) (I) guidelines,
which contain the regulatory criteria for Section 404 wetlands permits. The wetlands
permitting process can result in significant regulatory delay for transportation projects.

Another impediment to project delivery is the ISTEA requirement that state
transportation improvement programs include only projects for which full funding is
expected to be available. This requirement has reduced the number of projects on which
planning can go forward and take their place on the list of those available for
implementation.

There have been occasions when, for various reasons, projects have been delayed
with others unavailable to move up in priority for bidding. The result is that available
funds can't be committed to transportation improvements. State Transportation
Improvements Programs should not be so severely "fiscally constrained" as provided in
ISTEA. We urge the committee to make such changes in the law as are necessary to
ensure that the planning process produces a steady flow of proJects ready for construction.

The availability of money, of course, is crucial to any ability to build or improve
transportation facilities, as is the way funding is distributed. IS rEA established a number
of new funding categories strikingly different from those in use for a number of years prior
to its enacftent.

ISTEA encourages state and local officials to consider all modes of transportation
as well as factors such as overall social, economic, energy and environmental effects when
selecting projects for funding. It also provides authority for the transfer of funds among
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several categories. Over the nearly five years since ISTEA was enacted, the practice of
transferability has had uneven results. Funds available under some categories have been
heavily committed while others have been underutilized. The result has been a lag in
investment is some areas.

We recommend that the highway program be granted greater freedom to transfer
funds between the various highway-related activities This will enable states to allocate
resources to their most urgent needs, regardless of the category through which they are
provided.

At the same time, this situation can be further improved by redefining the authority
to transfer funds between highway and transit programs. Expenditures from the Highway
Account of the Highway Trust Fund should be limited solely to construction-based and
safet-related improvements to highways and bridges. The ability to use Iighway
Account dollars for transit programs should be eliminated. At the same time, there should
be no authority to transfer Transit Account funds to highways.

Since enactment of ISTEA, the highway/transit flexibility provisions have caused
more th.i. $2.5 billion of highway funds to be moved to transit uses. During this period,
Congress has moved the highway program close to full funding while the transit program
has lagged proportionately behind. ARTBA believes that if both the highway and transit
programs are fully funded, there should be little, if any, need to move funds between the
two activities. The ability to transfer funds. however, is not a substitute for adequate
support for both highways and transit!

Since surface transportation directly affects the lives of every American, it is
important that citizens be involved in the system development process. ISTEA's public
participation provisions expanded transportation decision-making to include a broad range
of new players, including historic preservationists, environmental interests, alternative
transportation advocates, small business and community development organizations. The
objective is to more comprehensively assess transportation investment priorities and
alternatives.

These changes, however, have had the unintended effect of increasing the influence
of narrow. special interest groups to the detriment of elected officials representing broad
cnstituencies.- This is adversely skewing investment of transportation funds toward social
objectives not always supported by the general public and away from widely supported
basic transportation infrastructure and mobility needs. The public involvement process
should be restructured to be a broad communication with the general public, not just
narrow, special interests.

Mr. Chairman, we all are concerned that available funding for transportation is
inadequate to meet current identified needs. Just a year ago, for instance, the Department
of Transportation reported that annual investment in highways by all levels of government
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is some $15 billion less than is necessary iust to prevent further deterioration in the

That means that every effort must be made to maximize infrastructure investments
through aggressive and sustained maintenance programs. Recent studies by the Army
Corps of Engineers and others predict that there will be growing emphasis on maintenance
and improved operations to provide much of the nation's future mobility needs. The
Transportation Research Board says that one dollar invested in preventive maintenance at
the appropriate point in the life of a pavement may save three to four dollars in future
rehabilitation costs. Other studies report that many agencies do not even have adequate
systems for determining maintenance needs and their costs.

Under these circumstances, ARTBA believes CongRess should pay close attention
to maintenance. Experience has shown that contracting out maintenance activities to
private sector firms can save tax dollars and improve efficiency. The next version of
ISTEA should include provisions that encourage greater privatization of highway and
bridge maintenance.

Mr. Chairman, the Congestion Mitigation and Air Quality (CMAQ) program was
initiated in ISTEA to permit the use of Highway Trust Fund resources to address two
areas related to environmeratal concerns. After nearly five years of experience, the
subcommittee should look carefully at the results. You should determine if the diversion
of highway funds away from highway improvements, as permitted under CMAO. has
produced the intended benefits.

CMAQ is based on the premise that continued growth in motor vehicle usage is
not desirable and that such growth should and can be reversed by spending highway funds
for non-traditional purposes, including expanded transit operations. We believe there is
evidence that these expenditures have not had the desired effect in changing driving habits
or making a significant contribution to air pollution reduction.

For instance, $16.5 million was allocated to restore an old railroad station in
Worcester, Mass., which had been recommended for demolition after years of neglect.
Another $7.3 million in federal highway funds built an elaborate, 1,500-foot long elevated
walkway to Cleveland's new sports complex. And motorists in Phoenix, Ariz., were
subjected to a radio and billboard campaign designed "to get commuters out of their cars"
courtesy of $1 million in CMAQ funds. Local groups apparently thought these were
desirable projects, but do they contribute to the safer, more efficient movement of
highway traffic?

In allocating resources, it is essential to understand what produces results. One
example is instructive. The southeastern portion of Wisconsin is a highly urbanized region
and has been designated a non-attainment area under the Clean Air Act. The state found
that from 1990 to 1996 emissions of volatile organic compounds (VOCs) declined by
almost 60 percent despite growth in vehicle usage. According to the state, ths reduction
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is attributable almost entirely to technology: cleaner cars, cleaner fuels and enhanced
inspection and maintenance of veh't.les.

ARTBA believes technology-based soluion3s-not efforts to restrict highway
mobility-are the keys to succ essfll reducing air pollution. The development by auto
makers and energy producers of even less polluting vehicles, fuels and power sources will
provide the real answers.

Studies show that, with few exceptions, large investments in transit facilities have
very little effect on driving habits. And, some of the most effective transportation control
measures (TCMs)-congestion pricing, reformulated gasoline and enhanced inspection
and maintenance-are stoutly resisted by motorists. Proposals for their institution
generate substantial public opposition in many communities and erect political hurdles to
their imposition.

Even these few examples, Mr. Chairman, suggest the.need for a thorough review
of the basis on which the CMAO program was established. Certainly, the
expanded highway capacity must be reversed since, in many instances, additional traffic
lanes, reconstruction of existing facilities and operational improvements will lead to lowff
levels of congestion and pollution. With the overwhelming majority of personal and
commercial movement dependent on roads, it makes no sense whatsoever to limit the
kinds of road improvements that can be carried out with CMAQ funds.

That concludes ARTBA's prepared testimony. I would be pleased to answer any
questions.
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So you want
a highway?

Here's the eight year hitch!

In our Annual Report to Shareholders
(Infrastructure Insight Vol. 1, No. 3), we set forth Ohio's
Top 10 Infrastructure Issues. Fully four of these (S's
6,7.8,9) Idenkfy various pieces that create infrastructure
gridlock - bottieecks, stalemates, roadblocks - call
them what you wil. By any name, they al comprise
obsthaes that in one way or another dog the pipeline of
plan development. As our flowchart Illustrates, ft takes
about eight years for a federally assisted highway to go
from the point of conception to groundbreaking.

Environmental considerations and regulations, many of
them fairly new, demand considerable attention along the
way. Hazardous waste sites, wetlands impact, archaeo-
logical and historical concerns - all must be attended to.
But ple-e don't misunderstand us. By no means do we
advocate a return to the process of 25 years ago when
highways sometimes bulozed their way through neigh-
borhoods, wetlands, cemeteds, whatever. Today we all
know better and we always advocate being responsible
ctens. Being responsible, though, aso means being
responsive to the needs of the public and, as our flow-
chart kKictes, the current process Is anything but
responsive. Itstruly a fiasco.

Read on as we iustrate our point further with a couple
of very real horror stories. We relate ftese In the hope
that you, our members and readers, can help find ways to
1) Identy functions that are necessary in the process
aind expedite them, 2) elIminate functions that are unnec-
essary. We need to get the atntion of legisators, envi-
rnmentaist, consltuanlt and public servants and
urlog this plpelInel If we don't get with It soon, progress
on our infrasucture is in dwger of coning to a grindi
hsX

Case# 1 - The Butlr Regional Highway. relocating
SR 129, an 11 mile, four-lam connector on new rgt-of-
way between Haniton and 1-71. t's been o 20 y*r ()
sinoe the first pubic hearings wer held and approvals
gained to build this road. Since then, new environmental
or hisDrical tudies have been mandated that cause the
project to be reassessed anew. As It stands now, the
most opti c view has the Butler Highway breadng
ground In about four yes with , wm sometime
around 2001.

89 Fosar, Butler County engineer, explain that the
"biggest problem Is getting people to make decisions'
acsompanied by the nabkitat any given point to say.

'we have satisfied the regulations and we cannot accept
any further changes.' Foster notes that ft took 15 months
for the EPA to review a hazard evaluation report that his
office forwarded to Cokmbus.

Foster's suggestions to break thebottlenecks are
straightforwrd: 1) Close the 'communications gap
between those who inmate the projects and those who
review them', 2) Facilitate 'an arrangement whereby all
parties to a project could come together periodically and
see where a project stands and what ft will take to finish
It.

Sound simple? Apparently many beleve at the
problem is even simpler - too much work for too few
people. Most everyone agrees that the Ohio Department
of Transportation (ODOT) is understaffed. OOT had
over 13,000 employees in the 1960s and now, despite a
greater workload, is under a 7.800 employee ceiling. The
answer has been to utilize consultants for a variety of
tasks (see chart, noting how many times the word consul-
tant appears). Here the problem becomes time again -
months required in the selection process to hire consul-
tants.

One thing is certain - something has got to give.
Either a large number of the steps in the process must be
streamlined or eliminated or somehow people and tech-
nology must be made equal to the tasks required. Or
both...and soon.

Case # 2 -Improvements to a paricularfy dangerous
stretch of US 27 in ODOT District 8 (Cincinnati). The req-
uisite archaeological study had passed muster and the
roadway was careful to avoid all significant historical
sites. Until the archaeologist noticed that the plan called
for minor grading to the back slope of a ditch close to an
old building foundation thought to be a privy. Diggs
commenced and cataloging of iems produced a three-
inch thick report listing, amn"g items recovered, a garter
bet button. That Item alone demanded complete recovery
from the site. One year later the $59000, multi-volume
conclusion from unearthed bones was that people in the
t890a ate beef, chicken, and pork

Meanwhile, people were dying on route 27 and Inflation
was increasing costs.

George Butzer, O00's nw dpt director for plan-
ning and design, couldn't believe that it takes eight years,
if all goes weal, o gets federal-aid hghwry or bridge
built. So when he came on the job a year ago, he set his
department to worAn on the problem.

'What we're trying to do is take little pieces here and
there. ff we can take a month out of a six-month process,
if we can take two weeks out of a two-mont process, we
can take all those We crmetaand maybe they add
up to a year. That will make it sa"en-year process
instead of eight'

With nation at fo percent per year. that's $ 32 mrl-
ion worth of additional work we can do with no additional
money, jus by doing ita year sooner at a better prc.'

Way to go, George. Nowwe nvkte you readers who
believe tt even seven years Is un6spable to look at
our flowchat once again. And let's get ft attention of
those who can help people lie Gorge Butzer cuAthis
abominable re to something that is acceptable to us all.N*
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Statemat of oin N. Lieber
Deputy Asiant Secretary for Tranqoto Policy

U.S. Departmwt of Tra nprtation

Before the House Committee on Transportation and InfaucMture
Surface Transportation Subcommittee

September 26, 1996

The CMAQ Program an Program Deivery/Streamlining

Mr. Chairman, Members of the Committee, I thank you for the opportunity to test on

the Congestion Mitigation and Air Quality [ omt Program (CMAQ) and on the

Department of Transportation's (DOT) ongoing efforts to more efficiently and effectively exercise

our important oversight responsibilities for the Federal-aid highway and motor carrier sfety

programs.

The Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) presented a vision

for the future that protect the extensive Federal investmnt we have made in our roads, bridges,

and transit systems over the decades and it emphasizes enhancing the transporton system's

efficecy, monng and improving system peb rme, and ensuing that future investments

reflect consideration of economic, evironm and quality-of- impa t. SecretaryPe fully

supports that vi"ae which he sees as a litend and critical bridge to the 21st century. ISTEA

reonzdthe key role that tranportation plays in the Nation's economy and in turn its

imports to the economic health and vitality of each Ste and its urban and rua areas.

Further, in adopting ISTEA, Congress provided for States' different needs and priorities and

empowered States and metropolitan planning organizations (MPOs) to set their priorities for

investmnt to be funded with Federal transportation douars. At the same tim, Congress



reco81ze the need to esur that national objectives are addressed including the need to improve

mobilty for -w improve connections between modes of transportation for goods and people,

and redu the i tal impacts of our transpotatin investments. Flexilty In chooig

transportation investments that ar appropriate to Stae ad urban ams while attending to these

national objectives is the cornerstone of ISTHA.

1. CMo .SV~iagio an Air Quality ImooeMeM PO

A. The CMAO P rm Mre fmding to two MGe& nationl objective

ISTEA fosters a needs-aed process for dentifying Runin priorities within States and

promotes a more strategic use of Federal fRmds through better plmin& new ptnesm enhanced

public involvement, and greater empowerment of States and MPOs. The CMAQ program is a

unique program within ISTEA becsm it directs finds at two specific national objectives:

atment of the national armbet ar quality stan" (NAAQS) and m from the congestion

that plagues more and more of our urban and rapidly growing suburban area. By providing

Ending to assist States and nrpoWan. ms to mod the mada of the Clean Air Act

Amernents (CAAA) of 1990, CMAQ has proven to be a significant devewpment in the overall

effort to integrate transportatioa pl-atnni with program to iMove r .qu

B. CMAO's fibli has hp air qualt md cgestio relief

The CMAQ program has proven to be ISTEA's most flexible program, although it

comtiutes only about 5 pment of the overall ending avaia through ISTEKA' six-year

thodtion period. Through its almost five-year history, this innovadve program has accounted

for S1.6 billion of the $2.9 bilion (55 percent) in Title 23 funding that was used for trsM

projects, even though the overall propm amou is small th othr feie fnding prgam

in the ISTEA. In addMion to transit CMAQ has funded projects ranging from San Francisco's
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Inside nt Progrun to the rilltruc intermodal &dty in Stark Couny, Ohio, to New

York's Red Hook Bare intemodal proje to an awan-wimng p ringm mt progrun

in G ndae Califonis, which help employers reduce tensions by encouraging their employees to

consder options to driving alone to work each day.

Thus and other CMAQ-finde projects provide a wide range of benets in addition to air

quality p e . Other benefits suh as congestion ree improved mobility and -cce Uibility

fbr both people and goods, and promotion of energy efficint tru aton oI an be

attributed to the availability of the CMAQ program ands to States and MPOs. And best ofall

CMAQ allows States and MPOs to cide for themselves which procts they will invest in to

meet the goals of the program CMAQ-Kimded prects have been o * for some nonaaine

areas to Safi*ta utfor conformityoftsortat n to State w quality plans. CMAQ

Kunding my also be necesmy to fid r tation control maaes contained in the air quality

plans While there is a wide ran in air quality emissions reductions from CMAQ projects, all

have ar quality benefit

CMAQ f leibility has allowed States to ind many new efforts and projects which go

beyond traditional highway and transit asicue and stich iunnovation has been the hallmark

of the CMAQ prom. CMAQ Kinds have been used to purchsean iele buses in Keomi*,

Wisconanmd electri vehicles in Boston. Ma-ssacht-ses; to establish Inspection and

a- aem e si n [diado and the Clean Air Campaign in Phoenix: allprograms designed

to reduce envins f rom motor vehicles and help State attain tbe Federal clean air standards.

Tie congestion relidbenefts of the CMAQ program have beenmubstantial. Houston's

Trartar traffic manae me iand control system uses cutting edge technology to manage over

300 miles of freeway and over 100 miles ofhih occupancy vehicle1laneS. It includes ramp

3
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metering. -, cidet msnagopu lwogram, and signal codiMtion on a reo e basis. Tbls

and other typ o(Weigut Transportation System proj s have been inas i funded

under the CMAQ program as p t of DOT's Operation rimesaver initiatv. The CMAQ

program has fined HOV am in Los Angeles and shared-rde services and demand mam

programs in inneapolis In addition the CMAQ program promotes alternative trvel options a

envisioned by the Congress in 1STEA, srch as bicycle las in Mlinois an a pedestrian walkway in

downtown Cleveland to its Gateway Complex, home to the Cleveland Cavaliers and Indians.

C. CMAO did experence sma-mp k -s.

I Obligo raes wer iWal low.

Noroeheess, the CMAQ program was not without its i" stat-up problems. Back in

1992, the first year of the CMAQ program, just 42 percent of CMAQ finds ($809 million) were

obligated. In 1993 this figure increased to 62 percent ($600 miUion) and by 1994, the obligation

rate soared to 85 percent ($815 of $962 million). Recogizing this problem early on, we

'ttblished a goal that, in three years, CMAQ fumds should be obligated at compare levels to

timc much rI program of the National Highway System and the Surfce Trnsporaion

Program We achieved, that goal, with the 1995 obligation levels reaching 99 percent.

2. Inbtuin mechanism for ldecting prects had to be develoed.

Another ame that proved to be a unk opportunity with CMAQ fnding was that State

and MPOs had to estabfis institutional mechanisms to open up the fundig process to a much

broader consttuency than had been the case in the past or whkh is curmntly the cae with other

funding programs under ISTEA. The development of strong local processes to develop finding

prot under CMAQ, including the development of new partnership between State and local

agencies, both public and private, has taken some time and a great deal of effort at the Federal,
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State and local levels, anid has m a ed with formal selection processes m nmay MM&

Conwticaio moOgtspotaio and mar quality plarming agencam at all levels has improved

and now players aem involved. Examples of now participants include w quality and enter

AgecMe, Community/private employer transportationmIaagee aso1Sion and national

consor6a such as the Noral Gs Vehicle Coalition. The Federal Highwaydmistration

(FHWA), the Federal Transit Admisration (FTA) and th Envronm Protection Agency

have worked very closely together on CMAQ implementation, includig deveMopment and

subsequent revision to our program guidancs, a nmjor view of the propa in 1994, and on

iividual projects. We are pleased with the tremendous progress nmde to daze and are hopefW

that, in the spirit of ISTEA, such inive processes for prioritizingnvements extend to other

ISTEA programs.

Many Staes have been willing to cede some of their traditional authority to reach out to

local gov the private sector, and other transportation koer d a ating to

realize the benefits of the process of inclusion in transportation investment decision Stat are

now goi used to the idea of directig inveamet toward achieve not only Federal, but also

state V local goals to ughapot investmets funded with CMAQ and other ISTEA

funds.

D. NHS A Chang

Under ISTEA, as nontu-nent areas were redesignated to attainment, these arm were

to lose CMAQ funding. In response to legitimate complaints from a number of affected areas, the

Congress and the Administration agreed that this, in effect, conituted punishing such places for

their good work to improve air quality. We are pleased with the changes to the CMAQ progMa

which were included in the NationalI Highway System Designation Act of 1995 (NHS Act).
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Due to the NHS Act provisns, fAinding lbr amintnm are is now alowAie Furthr,

the fond distriuim bctmo used to apportion finds to each State for FY 1996 and FY 1997 we

fozen to reflect the noatmnent ra tatus in FY 199, cln any dns that occurred.

during that year. These two daes allow newly design "maintnc" areas to continue to

receive and use CMAQ finds in order to help them maintain ther new status as atinmnt areas,

These areas ae still subject to other CAAA requrentt such AS codrmity, so we ft* it

makes sense to allow them to receive CMAQ funds to continue their good work in improving air

quality.

E. CMAO mrovents contimm to evolve

Improvement to the CMAQ program continue to evolve as we near the end of ISTEA's

authorization period. Our July 1995 guidance revision later affired by the current M rch 1996

update, provides for more extensive public outremch and education efforts, fimdin of

expe a trM poation projects and progrms, ad expanse of eligiy for icenv

programs to encourage the use of transit, ridesharig and other alternative modes of

We hmve provided much flexibility, consistent with the Prciples of Asod program

management Most recendy, we initiated ajoint imeagency effort with FFA and EPA to redu

oversight a d tion quirm at the Federal level. In seven of our nin region we

now have memmanda of Agreement to streamline the project review process, alowing minimal

oversight and more timely review.

F. CMAO pmro m ecehd broad-based -upport mim commuwiti-

The fl xbiity CMAQ has alowed has engendered a pet deal of support and ifnvlvM

by the pubuc and priva sectors, as weU as by community ad im groups and other
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a od m tra station ste. Furthf, CMAQ funds ha veMd both puAk and

private sector finding for transportation investments far in excess of Federal matching

requirements. And finally, emission reductions from transportation sources are occurring as a

result c:CMAQ-funded projects, thus helping the Nation's nonattainment areas achieve the

NAAQS in accordance with the CAAA mandates.

This popular support for the CMAQ program was reinforced during the past three months

at FHWA-sponsored focus groups held in three locations throughout the country: Dallas, Los

Angeles, and New York. Participants of the focus groups were nearly unanimous in their support

for continuance of the CMAQ program. They cited several distinct advantage of the CMAQ

program and particularly appreciated the "process," or indirect benefits, the program fosters.

They noted that CMAQ represents a separate funding program dedicated to making

improvements and innovations in transportation, and the program's unprecedented flexibility,

improving the way transportation decisions are made. They also said the program has invited new

players to the table who have participated substantially in the planning process. States have

continued to incorporate cutting edge congestion relief and air quality beneficial projects in their

transportation plans and programs. They agree that the CMAQ program has served as a catalyst

for better integration of transpotation and air quality planning, and that CMAQ is serving as a

vital hiding sow= for needed projects that would otherwise go w&Munded. We have heard

similar statemem at the DOT-sponsored regional forums.

II. Progmm Deliver

A. ScopS of the Progmm under ISTEA

The ISTEA provided authorizations for highways, highway safety, and mass

t'ansportation for a 6-year period. It significantly increased the Federal ivesment, with average

7
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tusali oblilation in the ISTEA period thus far of $19.5 biin-a compared to a $14.3 billion

average for esach of the five years preceding ISTEA.

Title I (Surfwa Transportation) of ISTEA provided authorizations for dose to 50 specific

programs ranging frm the larg Interstate, National Highway System, Surface Transportation

and Bridge programs to the smaller Recmtional Trail, Scenic Byways and Ferry Boat programs.

Title I also recognized the strong national interest in the Nation H-ighway System by requiring

AASHTO design standards for NHS projects, while providing additional flexibility to the States

to use State-adopted design standards for non-NHS projects.

In addition to traditional highway and bridge construction and reconstuction, there is a

tmendous diversity of projects under ISTEA with a wide range of activities eligible for Federal-

aid highway finds. Several examples of this diverse program include:

Activities that enhance the environment, sah s wetland banking, mitigation of damage to

wildlife habitat, historic praevaion, a wide range of bicycle and pedestrian projects and

highway beautification,

Capital costs for trans projects eligible for assistance under the Federal Transit Act,

Congestion Mitigion and Air Quality Improvemnnt projects directed toward attainment

of the national ambient air quality standards,

Stat-up cots for trafc management and control system N

Providing direct flmdin or oans for the construction of toll highways.

These few examples are indicative of the diversity of the Federal-aid highway program And

also the challenges we face in deiveng the progi nationwide to States with a wide range of

-HWA needs.

FHWA has taken various irutiaives to Meet these Program delivery challenges. Several Of
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the more significant involve our stewardship of the program, which we define as the process of

providing pr= oversight and accountability. ISTEA provided significant flexibiWty for the

States to exempt FHWA from direct design and construction oversight responsibility for many of

the less significant Federal projects. Due to our longstanding partnership with the States and

knowledge of their program stewardship abilities, we strongly encouraged the States to make

maximum use of this oversight exemption.

In addition, during 1991, the FHWA Strategic Management Comnittee adopted a new

"Statement of Operationa Philosophy" for th. agency. This new philosophy established process

review/product evaluation procedures as the agency's primary mode of operation in carrying out

its program oversight responsibilities, as opposed to the long tradition of detailed project-by-

project reviews.

These significant changes have enabled us to be involved in oversight of the more

significant Federal-aid highway projects while allowing States, with their very competent staffs, to

assume design and construction responsibility for the great majority of less significant and less

complex projects. The additional staff time available to FHWA due to the reduced ovesight has

been used to gain technical expertise and provide specific technical assistance to the States.

One of the most _sgnificant factors contributing to the effective delivery of the Federal-aid

highway program by the FHWA is the close working relationship with our State partners. We

have devolved decisionmaking authority within the FHWA so that our division offices have

authority for essentially all program decisions. We continue to improve our program

management. In our western regions we have established a Resource Center to consolidate

adminis native functions in one location to serve various regions, instead of having duplicate staff

in each individual regional office. A similar initiative has been approved for the eastern regions.
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We are aW currently establishing four metropolitan offices in the cities of New York.

Philadelphia, Chicago, and Los Angeles that will be staffed by both FHWA an FTA personnel to

better assist then large cities in developing their complex, intermodal, urban transportation

program. Through extensive coordination with FTA and the National Highway Traffic Safety

Administration (NHTSA), we are also now working to co-locate our field regional offices at one

location to better serve our partners and customers with "one-stop shopping."

We will continue these valuable initiatives and constantly strive to find others to improve

and streamline the process of delivering the Federal-aid highway program to the States. With the

approach of reauthorization of the transportation program next year, we are considering various

initiatives to facilitate improved program delivery. These include consolidating some of the close

to 50 individual programs, which would simpU* the overall transportation program for the States

and provide more overall program flexibility, while maintaining the critical program components.

B.Inovtions

1. Innovative Contracting

Since 1990, the FHWA has been evaluating promising nontraditional contracting methods

designed to enhance the quality of our highways and limit the impacts of highway construction on

road users under Special Experimental Project No. 14 (SEP-14). While Federal statutes and

regulations ad forth specie requirements for Federal-aid highway projects, we have been able to

operate within the fleibility afforded under these laws. These techniques provide States the

opportunity to accelerate projects by creating new ways to overcome construction aM

administrative barriers. We have now approved for non-aperiment use three of the four

techniques orionlly identified under this project: cost-plus-time biddin& lane rental, and

warrTanty clauses.
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We have encouraged the use of cost-plus-time bidding and lane rental provisions for

critical project on busy routes where congestion and delay from conmuction would be most

heavy. Then methods incorporate a contractor's bid for contract time, with an associated cost,

into the overall low bid determination. This means that the contractor must schedule the work so

as to minimize the time the traveling public is exposed to construction delays. Contractors have

responded to these time incentives with great success. For example, during the reconstruction of

California freeways after the Northridge Earthquake, we enabled CALTRANS to use cost-plus-

time bidding technique on 10 reconstruction projects. This technique reduced the total contract

time for all 10 projects by 450 days. CALTRANS estimated that cost-plus-time bidding saved an

estimated $47.7 million in costs to users of these heavily.traveled highways.

Before we began our 3EP-14 initiative, the use of warranties on Federal-aid projects was

greatly restricted. The rationale for this restriction was that warranties could indirectly result in

Federl-aid highway funds paying for maintenance costs, which is generally prohibited. For

Federal-aid projects off the National Highway System, States that have exempted themselves from

Federal oversight may use wranties in accordance with State procedures.

Under SEP-14, 11 States experimented with warranties on Federal-aid highway projects.

with the objective of encourging improved quality and contractor accountability without shifting

the maintenme burden to the conuactor. Many States believe that warranties will contribute to

longer lasting Wgwa products and will benefit small or specialty contractors and provide new

products. We believe that warranties will help prevent unneceewy maintenance nd repair costs

resulting from prenture failures of highway projects due to poor construction methods or low

quality mater s. As a result, in April of this yer we amnded our relAtions to give States the

option to include warranties in contracts for projects on the National Highway System.

I1
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The fourth technique design-build, continues to esjoy strong suptrt from State highway

agabde. Under this contracting method, design and construction are performed through a single

procurement, so construction can begin before the last design details are findized. The design-

build process has an advantage over traditional project development by providing contractors the

maximum flexibility for innovation in selecting design and construction methods. From the

States' perspective, the potential time savings is a significant benefit. While the FHWA does not

believe that the design-build method will become the preferred form of project delivery in the

highway program, we recognize that it is a valuable tool for advancing critical projects quickly,

and we will continue to evaluate this experimental technique.

2. Innovative Fi* .inU

Despite record levels of Federal transportation, investment in recent years. our Nation's

infrastructure needs continue to grow. It is clear tiat traditional public sector financing alone

cannot fund all necessary improvements to our Nation's highways and bridges. Through our

innovative finance initiatives, we are giving States greater flexibility and authority to develop

creative new ways of financing infrastructure projects. We have lifted restrictions in our current

financing method that slow projects, increase costs, and discourage private investment. I am

plea,.ed that the Congress shares our support for them new financing methods and included

several of the innxv financing techniques tested by the States in the NHS Designa:on Act.

Investmwt tools, such as crediting private contributions to a project as a State's matching

share, make our limited Federal funds stretch much further. Cash flow tools like partial

conversion of advance construction-so States need not accumulate the entire Federal share of a

project before contuction begs-move projects to construction sooner and lower costs by

reducing the interest burden on loans or bonds.

12
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Another technique we have developed to accelerate projects an ease adminisuruive

burdens is the Surface Transportation Program (STP) Simplification pilot program. Staus

approved under this pilot can bundle together several STP-eligible projects and commit Federal.

funds to those projects in a single obligation.

The States' response to these new financing initiatives has been impressive. The FHWA

has approved more than 75 projects in 32 States worth more than $4.5 billion. These strategies

have made a real difference and can be measured in terms of $1.2 billion in increased private and

non-Federal public infratructure investment to date. Because of the increased flexibility these

innovative financing methods offer to States, many projects that were staled under conventional

financing methods will advance to consuction an average of two years faster than originally

scheduled.

The State Inifastucure Bank Pilot Program authorized in the NHS Act holds great

promise for exploring a broad range of financing concepts, including Ioaa and credit

eancements. Therefore, we amr pleased that the Congress, in the DOT appropriations act, has

provided additional funding and eqxpened Stan' opportunities to participate in this new pilot.

C. Str .n.ni- gedaions and Admiristraive Procedue

To maintain our position in the world economy, we imust maintain a safe and efficient

nationaluanspaiion system We need strong Federal leadership to do so. Efficie national

cargo movmm is key to our aity to benefit from expanding trade opportunitie. Truckers rely

on national uniformity in filities and regulatory standards when operating thtroughout the

country. At the samne time, we recognize the need to entire that our regulatons arm not unduly

burdensom and we ar committed to the concept of performance d regulation Greate

replace on performance maemen wil ename us to maintain aountabity our Nation's
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roads and motor carriers while reducing c nbersome rules that deky improvements ad add to

emu.

Over the past year, we have eliminated or revised a number of regulations so u to

streamline and improve the delivery of the programs we administer. We have undertaken a

comprehensive review of our regulations and we have eliminated redundant and obsole rules in

the areas of motor carrier safety, right-of-way, equal employment opportunity on Federal-aid

construction contracts, and project prograrwating. We have also eliminated outdated and

u-cessary regulations in our public lands highways program

Minimizing the burdens of ISTEA's planning requirements has been another one of our

priorities. In the initial effort to develop and implement our joint planning regulatiois, the FHWA

and the FTA launched a proactive outreach program, soliciting input from States, MPOs and

transit agencies. Since then, we have sought to rely on guidance, rather than a prescriptive one-

size-fits-all regulatory approach, to strengthen and support cooperative planning processes. We

recognize that the States, MPOs, and trant operators are sources for innovative ideas that can

benefit their peers and the Federa! effort. We have sought to learn from these partners by

disseminating information on their best practices'to other regions of the country, encouraging

cogaborative efforts, and emphasizing a customer service culture.

We hay, also made changes in our administration of project authorization and execution

agreements which are required for wath Federal-aid highway project. We have revised our

procedures in this area and are encouraging States to use this new process, where the project

authorization and project agreement actions are combined into a single document. The use of an,

electron version of the document, including an electronic sipa, is now permitted to further

simplify and expedite processing
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We have also sought and obtained egislaive relief from statutory mandda that

uburdened States or private industry, inuding requirements for specific expenditures

of scarce Federal-aid highway funds on recycled pavig materials and for pre-p e alcohol

testing of commercial motor vehicle drivers.

1. Motor Carrier a1 Highway Safety

In the area of motor carrier safety, we are conducting a comprehensive "zero-bae" review

of all of our regulations to ensure clarity, fair treatment, ad national uniformity while eliminating

redundant or outdated rules. In the nearly 60 years since the first Federal motor carrier safety

regulations were issued in 1937, numerous new rules have been added and the existing ones

amended in response to safety concerns. Addressing these issues bidividually over time has

resulted in some rules that may be overly complex and impractical in today's environment. The

motor carrier industry is changing, and our regulations must keep pace with technological and

highway safety advancements in the areas of highway construction, vehicle design, and driver

knowledge and ability.

Jointly with NHTSA, we have established a 16-State plot program that is testing a

performancebsed approach to the Section 402 highway safety grant approval process. In this

program, participating States are invited to set their own performance goals and measures and to

develop wraqu strategies for meting them, rather than conforming to a s=ge, Federal standard.

This pilot wa recently extended because of the States' great interest in it.

2. Enviynmn Processe

In developing ways to streamline the envifrnentad approval press, we have sought

methods that can meet our dual objective in this area of advacn necessary and important

transportation improvements while giving due consideration to valid environM concerns. We

I5
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have targeted our streamlining efforts on the project approval procs, and have been able to

provide some efctive relief administratively. We hope to do even more in this area.

The highway project development process requires compliance with numerous Federal

environmental laws, regulations, and executive orders. Satisfying these multiple mandates is

sometimes challenging. The FHWA, Army Corps of Engineers Environmental Protection

Agency, National Marine Fisheries Service, and the Fish and Wildlife Service have worked over

the last several years to merge the processes for complying with the National Environmental

Policy Act (NEPA) and Section 404 of the Clean Water Act. Interagency agreements on this

subject are in place in most regions ofrthe country. Additional opportunities exist for streamlining

other aspects of the environmental review process, and we are currently exploring those options.

Our proposed delegation of the review of draft environmental impact statements to the

FHWA's 6eld offices would avoid concurrent review by FHWA regional and headquarters staffs

thus freeing our headquarters employees to assist in the preparation of only the more complex and

controversial environmental impact statements. We have already received some modest results

from a pilot of this initiative. To ensure that our field managers are well equipped to carry out

these new responsibilities, each has attended an environmental leadership seminar in the last two

years.

One approach we have taken to deal efficiently with environmentally uncomplicated

projects is the uwe of programmatic approaches, where the environmental clearances are handled

by those close to the project, using established but simplified procedures. Over the last several

years, we have extensively implemented programmatic approaches for using categorical

exclusions under NEPA, for making Section 4(f) approvals involving small uses of park land and

other protected resources, and for addressing adverse impacts on historic resources, such as
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historic buie a require under Section 106 of the Nadonial Hstoric Piewrvaton Act We

have also worked etensrMy with the Army Corps of Engineers to make maxiiiwm use of

nationwide and gemr Section 404 perrit.s.

For example, our Ohio division office adopted a programmatic approach to categorical

exclusions two years ago. Since then, Ohio his saved over 10,000 hours per year in State staff

time. At our division office, we estimate that we have saved over S hour, per yea. Over,

the FHWA has been removed from project involvemem on 85 to 90 percent of al Federal-aid

highway projects, including most local projects. This approach has had simiar dramatic results in

States across the country. We will consider employing a similar approach on a national scale to

maximize program efficiencies.

Through our own administrative actions, and with Congress' help in the NHS Designation

Act, we have streamlined the transportation enhancements program, because we recognize that

the same administrative rules and requirements that apply to a multi-million dollar highway

construction project may be inappropriate for an enhancements project costing only a few

thousand dollars. Our goal with transportation enhancements has been to make the

implementation of these smal, enionmentally friendly projects as simple as possible. For

example, from the perspecti-e of meeting the requirements of NEPA, virtually all of the

enhanceents projects have been advanced as categorical exclusions. We have also adopted

simpHfied proceures for tnsuportation enhancements dealing with planning requirments, land

acwntioq% labor wsues, and cowtacting.

...onclusio

As we wind up our extaeive outreach meetings this year prior to the reauthorization of

ISTEA, we first commend the leadership ad the members of this Committee for their

17
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cooperation impawng the truly landw-ae act, ISTEA. Our outreach has shown a wide

range of support for continuing many of ISTPA's programs, with certain reforms that build on the

successes. Clearly, we have all heard the success stories and also many beneficial suggestions for

changes. But most importantly, we have heard the call for a continued Federl role in guiding our

surface transportation programs into the next century. With our new ISTEA partners, we belive

we can deliver a program that carries out the vision of this Committee.

In implementing ISTEA, we have found that the use of pilot programs has been one of our

best methods for exploring program delivery improvements. Pilots give State and local officials

even greater flexibility to ensure that transportation investments meet the varied and unique needs

of their communities while maintaining national transportation priorities such as safety,

environmental protection, clean air, and improved mobility for all of our citizens. In closing, I

reiterate our support for the CMAQ program and commend its benefits in reaching our national

objectives of cleaner air and less congestion. We are committed to building on the innovations

we have explored in ISTEA and look forward to working with this Comrmittee and our other

partners in further improving these programs in reauthorization. I would be pleased to answer

any questions you may have.
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Memorandum
of W soorwowo

Adnw~shaft

." ORMATLO: Congestion Migaion md " D 1PEC I T7

Air Quality improvement (CMAQ) Program

Director, Office of Planning FTA TPL.10HEP-41

Director, Office of Environment A Savon, x62080

nd Planmin& FHWA M awmer, X60096

Regional Feder Tranit Administrators
Regional Federal Kshway Administrators
Fede Lands Ighway Progm Admniu t0rf

Attached is a summary of third year (1994) activities funded under the CMAQ Program. v"'o

findings include:

The obligation rate of CMAQ Runds continues to rise over pre""ous years. The obligation raze

of 5 percent (S IS million) brings the CMAQ Program to an obligation level comparable to

other Fedea-aid highway prograM 
I

* While the dollar" value of CMAQ Nnds flexed to Transit projects has in eaed, the proportion

of these flexed funds to total funds obigated deceased from FY 1993 to FY 1994;

Nevenheless, the States are using increasing dollms for Shared Ride, Demand Management,

PedestriawBicycle, and other Transportation Control Measure projects. This indicates

continued use of the flexibility of the CMAQ & source; and

The States continue to make progress in their Lir quality analyses. The proportion of projects

reported with quamiw analysis has risen to 77 percent in FY 1994, almost three times the

FY 1992 ra

* Problem i teiabity of the daa remain due to reporting inconsistencies and inattention to

detail nowwY to ensble a reasonable compaison among the States.
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.2-

We ask for your assivance in disseminating this sumanuuy to FHWA division offices and States, as
weil as MetropoUtan Planning Organizations, public interest groups, and concerned citizens upon
request.

t.Saams L Ziernm

Anwturhnt I / I
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The Congestion Mitigation and Air Quality Improvement Program
A Summary of Third Year Activities

(FY 1994: October 1993 - September 1994)

Introduction
This report is the third annual national review of activities funded under the Conge..tion
Mitigation and Air Quality Improvement (CMAQ) Program, covering the 1994 fiscal year. For
copies of the first and second year reviews or additional copies of this report, contact the FHWA
hotLine at (202) 366-2069.

This summary of third year obligations includes: the distribution of funding among project types,
an assessment of enussions reductions analyses as required under the program guidance,
comments on the reiability of reported data, and expectations for the CMAQ program in the
coming yeas.

This is the last summary directed by the requirements stipulated in the original program guidance
of October 16, 1992. This program guidance has teen superseded by the Revired Guidacme
issued on July 13, 1995. The 1995 CMAQ annual reports will be expected to meet new reporting
requirements, specifically regarding experimental projects,

In comparison to the first yer activides of CMAQ fuls, the FHWA.FTA report on FY 1993
noted the following: an increase in the obligation rate of CMAQ Runds, continued use of the
program's flexibility, and progress in the quantity ad quality of air quality analyses. In addition,
the 1993 report cited project descriptions as an am needing improvement.

The FY 1994 State reports revealed the following:

o The obligation rate of CMAQ funds continues to increase. The FY 1994
obligation rate of 85 percent represents a 23 percentage point increase over
FY 1993 ad a doubling of the obligation rate of FY 1992 (42 percent).

o The distribution of funds among project types in FY 1994 differed somewhat Erom
that of FY 1993. Of the total obligation in FY 1994, the States obligated
40 percat to uasit projects (down 7 percent from FY 1993) and 34 percent to
trafc flow improvements (up 6 percent from FY 1993). During FY 1994, the
oblgation rate for Demand Management projects more than doubled, but the
overall amount of funding for this category remained very small. In the remaining
project categories, Shared Ride, Ped/Bike, other TCMs, and STP/CMAQ, the
proportion of finds changed minimally.



357

0 Despite little change in the distri tution of funds obligated, the amount of activity
(as gauged by the number proposals ultimately funded) has increased
significantly in some categories. For example, the number of proposals funded
during FY 1994 i:, the categories of Ped/Bike and Other TCMs has doubled in
comparison to ..Y 1993.

o The States continue to make progress in their air quality analyses. The proportion
of projects reported with quantitative analysis has risen from 28 percent in
FY 1992 to 69 percent in FY 1993, and reached 77 percent in FY 1994.

o By contrast with these continued improvements in some aspects of the CMAQ
Program implementation, the FY 1994 State reports indicated some
inconsistencies. In order to improve their emissions reductions analysis, the States
need to project emissions reductions at a consistent, and clearly specified, project
implementation stage, use consistent units (kg per day), and specify pollutants.
General report formats need to include a clear list of all projects obligated and
distinguish between Federal funds obligated and the Stateocal match.

Third Year Results
Obliganon Rates
In FY 1994, the States obligated approximately S815 million under the CMAQ Program out of
the S962 million that were apportioned. Although the Federal amount apportioned to the States
decreased by SS million between FY 1993 and FY 1994 (S967 million vs. S962 million), the
States obligated $21S million more CMAQ funds in FY 1994 (36 percent more).

According to the 1994 State reports, 23 of the States (including the District of Columbia and

Puerto Rico) obligated at least 80 percent of their 1994 CMAQ funds. Nearly one-third of the

States, obligated 100 percent or more of their finds, by carrymg over unobligated funds from

FY 1992 and 1993. The number of States that used less than 50 percent of their CMAQ
apportionments dropped from 38 to 23 between FY 1992 and 1993, and dropped again to
19 States in FY 1994. Note that while these figures are generally reliable, there may be

discrepancies with other DOT information since they are being reported by the separate States,

and not coming from the central accounting system.
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Table I - Thirteen States Receiving the Largest CMAQ Appornioilaients
FY 1994 (October 1993 - September 1994).

Caifornia

New York

Texas

PensYvania

New Jersey

llinois

Ohio

Massachusetts

Maryland

Florida

Michigan

Connecticut

VWo "

Amo-Ut

142.2

101.0

95.4

58.2

55.5

47.2

42.3

39.6

29.9

28.8

28.0

22.6

20.5

Amogunt
Obligted

117.7

73.9

72.8

23.2

45.4

20.S

15.6

24.7

42.9

34.3

50.0

21.0

18.5

Rbiatso

82.8%

73.2%

76.4%

39.8%

81.8%

43.4%

36.8%

62.4%

143.6%

119.3%

178.4%

92.7%

90.4%

"in million

The thirteen States which receive the largest CMAQ apportionments (ad account for
three-fourths ofthe total yearly apportionnients) are listed in Table I. As in FY 1993, these
States generai'used a high percentage of their finds. The States that ared best, however, have
changed between FY 1993 and FY 1994. In FY 1993, four Region 1 States (NY, NJ, MA, and
CT) were amoog the five highest obUigators of the thirteen States. However, in FY 1994 only one
of these States was among the five highest States (MI. MD, FI CL VA). Note that the four
Region I Sates st fared we, obligating a combined 75 percent of their funds (down from
96 percent in FY 1993).

Three of the thirteen States obligated less than 50 percent of their FY 1994 apportionments. Two
of these States (OH and PA) had sinilarly obligated less than 50 percent of their FY 1993
apportionments. The third State (IL) wu among the top five obligators in FY 1993. By
contra's, MichJgan, which obligated less than 50 percent in FY 1993, had the highest obligation
rate of these thirteen States in FY 1994.
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There are several reasons for the overall increase in obligation rates over FY .992, 1993, and
1994. In the first year of CMAQ activities (FY 1992) overall obligation rates were low. This was
partly expected and understandable. In the Program's second and third years, the States made a
great deal of progress in the evolution of project development and selection processes, and
accordingly, raised their overall obligation. rate.

The FY 1994 State reports suggest a better working relationship among Federal, State, and local
organizations which has smoothed and speeded up the approval process for CMAQ proposals. In
addition, more projects have been proposed and sponsored as groups become more educated
about the CMAQ Program and its objectives. In order to handle these proposals, many States
have developed or refined the process by which they evaluate and select CMAQ projects. Some
of these States, such, as New York, included a description of their selection process or "guiding
principles" in the annual report. Finally, with the pasgae of time, some projects have progressed
from study and design phases to more costly construction phases. All of these factors combined
in FY 1994 to increase the amount of CMAQ funds obligated, both as a raw number and as a
percentage of the amount apportioned.

Despite the high oblgation rates in FY 1994, there is still a question as to why the States do not
obligate all of their available CMAQ finds. One reason is the approval process itself. Here,
progress has been made, but it is still a complicated process involving many interested parties:
Federal, regional, and State organizations, MP s, air quality agencies, and the public. Secondly,
although some projects have progressed to construction phases, a large number remain in the less
costly design phases. For example, the Stiae of Delaware, which obUgated less than $800,000 on
projects in FY 1994, estimated that it will ultimately obligate $15 million to complete these
projects.

Program Activities
During FY 1994 the FHWA/FTA approved finding for 974 CMAQ proposals, 207 more
proposals than in FY 1993. Appendix A provides a complete listing of all CMAQ projects funded

during the FY 1994 oblgtion period as provided in the State reports. These projects are
categorized according to the classifications under the CMAQ Program guidance:

* Transit
• Traffic Flow Improvements;
* Shared Ride;
* Demand Management;
* Pedestrian/Bicycle; and
* Other TCMs (including inspection and maintenance program).
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CMAQ Obligations
by Type of Project

FY 1994
Transit 40.4%

Demand 4.6%
Traffic Flow

34.1% Other 5.5%
Shared Rid. 4.3%

Ped/Blike 2.1%STPICMAQ A

9.0%

Figure 1

A comparison of FY 1993 obligations to FY 1992 indicated a shift away from the project
categories with the largest share of obligations (transit, trafc flow), toward categories with
smaller shares. It was predicted that this trend in the distribution of CMAQ obligations among
project types would continue in FY 1994. However, the FY 1994 obligation, shown in Figure 1,
compared to FY 1993 obligations does not completely support this prediction. The combined
percentage of funds used for pedestrianbicycle, shared ride, and other TCMs decreased by nearly
3 percentage points, from approximately 15 percent in FY 1993 to 12 percent in FY 1994. At the
same time, demand management's share more than doubled going from a Uttle over 2 percent in
FY 1993 to 4.6 percent in FY 1994. The transit share decreased betmen FY 1993 and FY 1994
(from 47 peras to 40 percent), while retaining the top spot in obligations for the third year in a
row. In 1994, the greatest shift of funds went towards raflc flow improvements, due in part to
large sums of'money spent on Intelligent Transportation Systems.
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Type of Project by Number
& Dollar Amount

FY 1994
Millions of Dollars Number of Projects

Figure 2

Figure 2 includes an analysis of the number of projects obligated in each project category There

is some inaccuracy in this accounting due to differences in the way the States characterize a

"project". As noted in last year's report, transit projects are obligated under quarterly grants

which may include multiple project elements. In other categories there are discrepancies among

the States in their methods of recordLng projects. One State may combine several elements into

one project, while another may record each of the elements as a separate project.

Despite these inconsistencies, the distnbuion of proposals funded is a valuable part of the

complete CMAQ Program analysis. The distribution of funds alone provides an incomplete

representation of activity particularly in those categories which, by nat.ue, involve less costly

projects. Fo, example, the Ped/Bike category which appears as a thin sliver in Figure 1

(2. 1 percent of total funds obligated), appears as a signficant value in Figure 2 (90 projects or

more than 9 percent of all CMAQ proposals obligated).

Similarly, the State of Florida, in FY 1994 obligated C.AQ funds for eight demand management

projects totaling SI million. These projects are overshadowed by the close to S19 million spent
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on eight transit projects. Although there was an equal amount of actiity (as gauged by
proposals obligated) in the demand management category s in transit, the demand management
barely shows up in an analysis of Florida's funding distribution.

In FY 1994, as compared to FY 1993, the States obligated 122 more proposals in the categories
of shared ride, demand management, ped/bike, and other TCMs The number of proposals funded
in each of the.e categories individually also increued. In FY 1994, the States funded 3 fewer
transit proposals, and 65 more proposals for traffc flow improvements. The percentage of
proposals funded in both transit and traffic flow decreased between FY 1993 and FY 1994
(by 6 and 2 percentage points, respectively). In this case, a comparison of FY 1994 to FY 1993,
still indicates a shift in project activity away from those categories with the largest share of
obligations and toward categories with smaller shares.

Transit projects and traffic flow improvements accounted for three-fourths of the tota 1994
CMAQ obligations. The high transit share is partially reflecting the high cost of transit projects
selected for funding. Transit funds accounted for 40 percent of the FY 1994 CMAQ obligations,
but the number of transit proposals accounted for 6nly 19 percent of the proposals obligated.

The CMAQ Program remains the most flexible of all ISTEA program. The States continue to
take advantage of this aspect as noted by their obLigation of over $20 million more CMAQ funds
in FY 1994 compared to FY 1993 in the categories of shared ride, demand management
ped/bike, and other TCMs combined. Nevertheless, in a program review conducted in 1994,
several areas were uncovered where more flexibility could be granted. Responding to the States'
desires and in keeping with the intentions of Congress, FHWA, FTA, and EPA included additional
flexibility in the Revised Guidace is-sued July 13, 1995. A copy of the Revised Guidame may be
obtained from the FHWA hotline: (202) 366-2069.

Analysis of Air Ouallty Benefits
Overall Analysis
In the FY 1c94 CMAQ reports, the States provided quantitative air quality analyses for 695 of the
904 projects reported (exclusive of STP/CMAQ projects). This corresponds to 77 percent of all
projects, an increase of 8 percentage points from FY 1993, showing continuing progress in
quantifying project emission benefits.

The most frequatly reported anayses were for volatile organic compounds (VOC), which
appeared on 659 occaons or in 95 percent of all projects with air quality anayses. As in
FY 1993, carbon monoxide (CO) emission analyses were completed for more than one-half
(54 percent) of the projects. The percentage of projects with analyses on oxides of nitrogen
(NO,.) rose 14 points, from just over half of the projects in FY 1993 to 65 percent of the projects
in FY 1994. Small particulate matter (PM-10) anayses, which were completed for 18 percent of
the projects in FY 1993, dropped to 9 percent of the projects in FY 1994.
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Expected Emission Reductions (VOC) I
FY 1994

Number of Projects
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Figure 3

Figure 3 shows the frequency distribution of emissions reductions for VOCs for all of the
FY 1994 projects cont&ng VOC unayses. The distribution, much like that of FY 1993,
reinforces the concusions made in the previous 2 years that the emissions reductions benefits of
CMAQ projects are small. Of the 632 projects reported with VOC analyses, 320 nearlyy hall)
estimated reductions of 5 kg/day or les& Another 259 projects contributed emissions reductions
between 6 and 100 kg/day. Thm a total of 89 percent of the projects reduced emissions by
100 kglday or lem Shovng more potential are the 73 projects which reported VOC emission
reductions ofmor than 100 kg/day and the 15 of these which project reductions of over
1,000 kg/day. Note that while these high estimates may be an indication of potential, they may
also indicate inacuracies associated with methodologies in emissions reductions analysis
(see Areas ,Vfedrng Improwment).



Table 2 - CMAQ Air Quality BenefiU for AU Pollutants (kg/day)

Emission Type Number Minimum' Median Maximum

VOC 659 -3 4 86,182

CO 374 -32 36 36,986

NO, 453 -127 2 6,132

PM-10 64 0 0 1,0.,r9

Table 2 shows the minimum, median, and maximum value of the expected emissions educationss
for each emission resulting from the CMAQ projects obligated in FY 1994.' The median values
range from 0 kg/day (PM-10) to 36 kg/day (CO). This is similar to the range from FY 1993
(0-47 kg/day) where the poUutants on the high and low ends were the same. Although these
median ranges are less than fifty, the maximum emissions are on the order of 1,000 to 86,000.
Assuming that these maxima are valid estimates of potential, CMAQ projects may have a greater
capacity for air quality behetts than those currently realized.

Several points should be repeated from the 1993 report regarding the emission reduction analyses
in the section above. First, all of the projected air quality benefits are attributable to single (such
as VOC) emission reductions alone. Some projects may show multiple emission reductions for
criteria pollutants (CO, ozone, PM-10) as well as others like carbon dioxide. Second, CMAQ
money may be only one portion of an entire pool of funds financing a project. As a result, only a
portion of the benefits can be attributable to CMAQ funds alone. Third, many of these projects
have different project lives. For example, a rideshare project may only be a I-year project
contributing i year of benefits, or may in fact represent an investment with longer term benefits.
On the other hand, a project to put additional buses on the road may have a 12-year Lfespan and
contribute to 12 years of emission reduction benefits.

Fourth, even in the best of circumstances, emission reductions from TCMs are very ditfcult to

predict. There can be great variation in both the magnitude and timeframe over which they take

place. Finally, no attempt has been made to analyze these projects with respect to the relative

costs and benefit. Some projects funded under CMAQ are very low cost such as many bicycle

projects. Although the air quality benefits of these projects may also rank low, the project may be

cost-effective when relative costs and benefits are evaluated An adequate cost-effectiveness

analysis would need to include the above factors, as well as others. Further research m this area is

still clearly warranted.

tNegauve numbers indicate naerases i3 n rssions. These are oLTsct by decreases n other emission,

making the project ebgible for CMAQ funds.

,The median, rather than the mean, is a better represcnLoo of avenge effecu, s because the
mean is unduly influenced by relatively few projects ith large emssioas reducuons. The median is the point

above or below which 50 percent of all obsmr,,auoos Uc ,hea ranked tughest to lowest.
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Table 3 - Air Quility AnAtlysis by Project Type (VOC, kg/day)

Nulkb[ Minimgm Medlia Maunum.Type of l'roiet,

Transit

Traffic Flow

Shared Ride

Other TCMs

Ped/Bike

Demand Management

145

269

91

31

67

56

4 1,842

5 1,283

3 6,486

4 86,182

1 77

23 1,719

A more detailed examination of VOC emission ri Auctions also shows that the estimated emission
benefits of CMAQ projects vary little by project type. Table 3 ists the minimum, median, and
maximum values of the projected VOC enssion ieouctions for each project category. Again, the
median emission reduction values are far from the maxima With a high of 23 kg/day for Demand
Management and a low of I kg/day for Ped/Bike, the range of median values shows that there 6,
not a great deal of variation in average emissions a, nong the different project types. The cate',ory
of other TCMs appeas to have the greatest potential probably due to the effectiveness of
inspection and maiteance (1/M) program, as modtied by current techniques. This cate,'ory
demonstrates a maximum emission reduction of over 86,00 kg/day. While Ped/Bike prJjects
show the least reductions both in median and maximum values, their effectiveness is nct
significantly different from that of the other categories, given the overall low level of effectiveness
of almost all CMAQ funded projects.

Table 4 - Projects With at Ltast 500 Kg/Day
VOC Emnissio Redsctious

(En'ssion reductions are provided without comment on their accuracy.)

Enhanced VIM program implementifion by

Division of Motor Vehicles

Remote sensing of motor vehicles

Enhanced I/M pilot demo program

Employer Trip Reduction Prog-rm

Enhanced IM7A facility

Pr Itxt Stare

Other TCMz New Jersey

Other TC1s Wisconsin

Other TCMfs Wisconsin

Demand M&nt New Jersey

Other TCMs Delaware

Emission
R eductions

(ka/day)

86,182

16.923

15.837

6,486

1,978
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Proict Descrintion

Dutchess feeder buses to RR Station

Employer Technical Assistance Project

I/M program computer upgrade

Purchase 5 LNG buses, Pass Syst, (16 proj)

ECO Training Program

Enhanced I/M

TDM Program

Install ATMS/ATIS component

Mechanic's training program

Transit line-Chicago circumferential travel

Public info signage expansion (PATH)

Freeway Traffic Management

Furnish and instl emission testing equipment

Traffic signals

Areawide Overall Work Program

AMBAG DWP Program Work

TDM Resource Center

Traffic signal stem improvement &reuming

Traffic signA system improvements retiringg

Traffic signal system improvements &retiming

Pr~iet True

Transit

Demand Mgmt

Other TCMs

Transit

Demand Mgmt

Other TCMs

Traffic Flow

Traffic Flow

Other TCMs

Transit

Transit

Traffic Flow

Other TCMs

Traffic Flow

Other TCMs

Other TCMs

Demand Mgrnt

Traffic Flow

Traffic Flow

Traffic Flow

Again this year, the relatively hgh maximum values in just about every category provide reasOn

for optimism that CMAQ projects can contribute toward an area's efforts to achieve attainment.

Table 4 lists the 25 projects with anticipated VOC emissions reductions of 500 kg/day or more,

an increase of seven over FY 1993. Of the FY 1994 projects, eight are associated with L'M

programs, seven are traffic flow improvements, four are transit projects, and four are demand

New York

Wisconsin

Maine

Washington

New York

Delaware

Ohio

Michigan

Maine

linois

New York

Wisconsin

New York

Texas

California

California

Washington

Colorado

Colorado

Colorado

Emission
Reductions

1,842

1,719

1,392

1,392

1,318

1,288

1,283

1,161

929

885

823

814

661

641

626

612

517

500

500

500
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management projects. The FY 1993 summary singled out UIM programs fcr their particularly high
benefits. In FY 1993 L/M programs accounted for two of the top five nrojects with the highest
VOC reductions. In FY 1994 four of the top five projects are JIM projects. The top rated
New jersey /M project is the same as last year's, with additional funds having been obligated.
(Please note that these and al projects reported herein refer to "obligations" or earmarking funds
for particular projects. Expenditures or implementation of these projects may lag signicantly,
particularly important for /M programs, from what is reported here.]

Table 5 - VOC Reductions by Project Cost

KSOdOOK S0450 S50K-SIM Oyer SIM ToW

500 or greater 3% 74 9%4 14%

100-499 5% 20% 10% 8%

0-99 92% 73% 81% 88%

100% 100% 100% 100%

The analysis in Table 5 provides the distribution of project costs and their expected VOC emission
reductions. It shows that there is no apparent correlation between the size of the project (as
measured by the amount of CMAQ funds obligated) and its effectiveness. Comparing these
numbers to FY 1993, the results are very similar. In FY 1994, 8 percent of al projects,
regardless of cost, estimate VOC emissions reductions of less than 100 kg/day. Of the projects
which reduce emissions by 500 kg/day or greater, those costing less than $500,000 and those
costing more than $1 milon constitute 3 and 9 percent of all projects, respectively. While there
is some difference, the closeness of these percentages indicates that there is not a signicant
relationship between project cost and air qualty benefits. The majority (92 percent) of projects
funded with CMAQ Runds in FY 1994 were low-cost projects (less than $500,000) producing
small emissions (less than 100 kg/day). Note that, in most Ass CMAQ funds account for only
part of the total project cost. Therefore, attributing the total emissions reductions fo, that project
to the amount qfCMAQ dollrs spent is somewhat misleading.

Areas KeerbS IAp'ownW*
There Ue many Wtors affecting the reliability of this air quality analysis, including the tact just
mentioned that CMAQ unds usually do not account for the total cost of projects. Some factors
affecting reliabiity are within the procedures of analysis while others relate to the actual data
employed. The iaormation contained in Figures 4 an 5 and in Tables 3 and 4 pertain only to
VOC emission reductions. This ignores the project benefits associated with reductions in CO,
NO, and PM-10 emissions. In addition, although Table S includescosts and benefits, there is still
no attempt at a comprehensive benefit-cost analysis for al CMAQ projects. The many factors
warranting consideration and the diiculty in assigning dolUar values to these factors make this
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analysis particulatry complicated. One such factor is the comparison of short-term versus long-
term benefits of projects. Some States have made progress in this area and included benefit-cost
analyses in their 1994 CMAQ reports.

Each State performs air quality analyses under its own methods since Federal guidance imposes
no uniform method. Inconsistencies are therefore to be expected. However, occasionally
numbers were reported that appeared unreasonable and required extensive folow-up. In some
cases it was not possible to obtain better information, and these analyses were deleted from the
dt2 base.

Determining air quality analysis is complex and highly sensitive to assumptions. It is compounded
by varying levels of technical expertise at MPO's and State DOT's. Greater care should be used
in developing the underlying assumptions on which each air quadity analysis relies and in using
consistent units. We suggest that air quality analysis be done for the year when the implemented
project is expected to realize its maximum b-nefits. At the same time, it is understood that
funding priority needs to be based on when the area is expected to reach attainment, since the
intent is to assist the attainment process. When a project reaches full benefits and for how long
should be taken into consideration as wel as its effect in the nonattairment period.

Even after emission reductions are developed, there are inaccuracies in the reporting of these
values. The CMAQ guidance specifies that emission reductions be expressed in units of kg/day.
Nevertheless, a significant number of States submitted reports with emissions in other units such
as kg/year, tons per year, etc. In order to have compatible data, it wu necessary to C'ntact these
States to find the correct conversion factors (how many days were counted in a year, metric or
EngLsh tons). Often the infomution requested was not available. Finally, a few States listed their
emissions reductions as "air quality benefits" and failed to specify whether the reductions were in
VOCs, CO, NO. or PM-10 emissions.

Conclusions and Recommendations
Just as the State reports of FY 1993 were an improvement from those submitted in the previous
year, the State reports submitted in FY 1994 improved upon those of FY 1993. In FY 1994, the
majority of Statn provided adequate project descriptions on the proposals obligated with CMAQ
funds. n addition, more projects included quandtative emission reductions, improving the overall
air quality analyst.

Though slighdy les than in FY 1993, the data reported in the 1994 State reports demonstrated
continued use of the CMAQ Program's flexibility. Despite the prediction made in the FY 1993
summary that there would be a further shift of CMAQ funds in 1994 to the suler project
categories (Shared Ride, Demand Management, Ped/Bike, other TCMs), this did not materialize
While transit's share was reduced, the share of traffic flow improvements increased.
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In addition to the issues connected with the air quality analysis, there were difficulties with other
areas of States' reports. Specifically, in listing their projects, the States were not always cteazr as
to which proposals were ultimately obligated with CMAQ funds arid/or how much of the project
cost came from Federal funds. There is evidence that some States reported their CMAQ
obligations as a sum of Federal and matcb funds, without distinguishing between the two. This is
supported by the finding of States whose reported obligations exceeded the amount of funds
avaUlable to them.

Taking into consideration all of the areas of possible error, it is reasonable to expect inconsistent
results among the States and among the different years of CMAQ analyses. Surprisingly, this is
not the case. Many of the trends exhibited in the 1993 State reports resurfaced in the 1994
reports. In particular, the frequency distribution of VOC emison reductions (Figure 3) is
remarkably similar between the 2 years. Furthermore, despite the many different methods used to
determine emissions reductions, the results all point in the same direction. That is, that the
C{ AQ projects consistently produce sal emission reductions.

In each year of the CMAQ Progrm, the data submitted by the States improved upon the previous
year. In order to continue this trend, we recounend that States:
o provide in their annual summary of CMAQ activities a clear isting and description of al

projects obligated, each with its corresponding amount of Federa CMAQ funds;

o employ the required, consistent units of kflograms per day, and

o specify the pollutunt for each emission reduction.

The States do not bear sole respotaibilty for CMAQ Program implementation, and MPOs and
other local organizations as need to aisas them in making needed improvements. Further,
Federal agencies must continue their efforts to shre inforation about the CMAQ Program
develop better methds for the alysis of trusportationlair qualty impts, a nd ways to
make implementation of'the pror= as smooth and effective u possible
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Memorandum

Adn~nfth0

s ACe1 Ti Congestion Mitigation and are

Air Quality Improvement (CMAQ) Program R 2 T
Director, Office of Environment

:' and Planning Art it HEP-41

Director, Office of Planning TGM-22

Regional Federal Transit Administrators
Regional Federal Highway Administrators
Federal Lands Highway Program Administrator

Attached is a summary of second year (1993) activities funded

under the CMAQ Program. Major findings include:

o The obligation rate of C!AQ funds significantly increased in

FY 1993 over 1992 levels. Approximately $600 million of the

$967 million (62 percent) in CMAQ funds were obligated during

FY 1993.

o The States continued to make use of the program's flexibility
in the proqramminq of CXAQ funds. The proportion of CHAQ 1993

obligations used for transit purposes amounted to 47 percent
of the total. The CMAQ obligations for ridesharinq increased
by 500 percent.

o The States have made substantial progress in estimating air

quality benefits, providing quantitative justification 
for

69 percent of the projects funded in FY 1993, up from
28 percent in FY 1992. Analysis of the numbers provided
continue to show that expected emission reductions 

from

Transportation Control Measures are small.

o Similar progress, however, was not made in providing 
adequate

project descriptions in FY 1993. Many descriptions are so

ambiguous that it is virtually impossible to determine 
how

CMAQ funds were used.

We ask your assistance in disseminating this summary to FXWA

division offices and States, as well as Metropolitan 
Planning

organizations, public interest groups, and 
concerned citizens

upon request.
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if you have any questions, please contact Mr. Mike Savonis, FHWA,
at (202) 366-2080, or AMbb. arner, F&, at (202) 366-0096.

Kevin E. Keanue

,yltachment

FHWA:MSavonia:as:366-2080:1/03/95
file Name: CMAQ2YR.KEM
Branch File: A-700
cc: TGM-22, HOA-I, HOA-20 HOA-3,

HOA-3(ES), HPD-Io HEP-1,
HEP-40,41,42, HEP-30#31,32
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The Congestion Mitigation and Air Quality Improvement Program
A Summary of Second Year Activities

(FY 1993: October 1992-September 1993)

This report provides the second national review of activities funded under the Congestion
Mitigation and Air Quality Improvement (CMAQ) Program covering the 1993 fiscal year.
For copies of the first compilation, A Summary of First Year Activiies, or additional copies
of this report contact the FHWA hotline at (202) 366-2069.

In the 1991 Intermodal Surface Transportation Efficiency Act (ISTEA), Congress created the
CMAQ Program and authorized six billion dollars in funding for Federal fiscal years
(FY) 1992-97. The -HWA-FTA guidance issued on October 16, 1992 instructed the
50 States, the District of Columbia, and Puerto Rico to submit annual reports detailing their
use of CMAQ funds and documenting the anticipated air quality benefits. For activities
funded in FY 1993, States were to submit these reports to the FHWA Division Offices by
February 1, 1994. In general, States submitted these reports to the FHWA in a timely
manner.'

In FY 1993, approximately $600 million was obligated under the CMAQ Program out of
$967 million that was apportioned to the States. The obligation rate was 62 percent which
constituted a 2') percentage point increase over the FY 1992 obligation rate of 42 percent.
The FY 1994 obligation rate continued this upward trend, soaring to 85 percent.

The FHWA-FTA report on the first year activities of CMAQ funds showed four notable
findings:

Approximately $340 million of the $809 million in CMAQ funds available to
the States during FY 1992 was obligated. This resulted in a relatively low
obligation rate of 42 percent.

* • The majority of projects funded with CMAQ monies in FY 1992 were either
relatively large and expensive transit projects or smaller and lower cost
highway projects. In fact, over 50 percent of program funds were expended
on transit projects and another 36 percent were used for traffic flow
improvements.

'Connecticut submitted its report for FY 1993 too late (January 1995) to be included in this report.
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0 The FY 192. CMAQ State reports lacked air quality analyses for a majority of the
projects. States provided air quality analyses for only 45 of the 159 projects
(28 percent).

0 The State reports lacked specific description of the projects funded by the
CMAQ Program in FY 1992. The lack of detail on project descriptions makes
it difficult for FHWA/FTA and State and local governments to understand and
report how funds are being used.

By contrast, the FY 1993 State reports showed significant improvements:

0 The obligation rate of CMAQ funds significantly increased in FY 1993 over
FY 1992 levels. Approximately $600 million of the $967 million in CMAQ
funds was obligated during FY 1993 which equals an obligation rate of
62 percent.

0 The States continued to make use of the program's flexibility in the
programming of CMAQ funds. The States' obligation of transit funds
amounted to 47 percent of the total obligated in 1993, and the total dollar
amount of transit funds obligated in FY 1993 increased by over 68 percent
($120 million).

0 The States have made substantial progress in reporting projected air quality
benefits and provided air quality analysis for 69 percent of the projects funded
with CMAQ obligations in FY 1993. This number was up from the
28 percent of projects that States reported air quality analysis in FY 1992.

9 The States, however, did not make sufficient progress in providing adequate
project descriptions in FY 1993. The MPOs and States need to provide more
complete project descriptions so their citizens, public interest groups,
Congress, and officials at the Federal, State, and local levels have a better
understanding of what projects are being funded under the CMAQ Program.

Second Year Results
Obligation Rates
Overall, the 1993 CMAQ obligation rate showed a significant increase. The States obligated
62 percent of their FY 1993 CMAQ apportionments. Furthermore, this progress was fairly
uniform among the States. The increase in the obligation rate is even more impressive given
that the Federal amount apportioned to the States increased by 19 percent between FY 1992
and FY 1993 ($809 million vs. $967 million, respectively) due to the difference in
congressional authorizations. (Future year authorizations are relatively constant.)
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Fourteen Sate used all of the CMAQ funds available to them in FY 1993. In comparison,
only three States obligated all of their apportionments during FY 1992. [n a few cases,
States obligated more than their FY 1993 apportionmenL due to the carryover of unobligated
funds remaining from their FY 1992 apportionments. Twenty-six States obligated over
80 percent of their FY 1993 CMAQ apportionments. Several of these States were among
those receiving the largest CMAQ apportionments in FY 1993. California, the State that
received the largest CMAQ apportionment ($142 million) in FY 1993, obligated 80 percent
of its FY 1993 CMAQ apportionment. The number of States that obligated less than
50 percent of their apportionments in FY 1993 significantly dropped from FY 1992. Only
23 States (including the District of Columbia and Puerto Rico) obligated less than 50 percent
of their FY 1993 apportionments compared to 38 States in FY 1992.

Thirteen States receive three-fourths of the yearly CMAQ apportionments, and to a great
extent shoulder a disproportionate responsibility in determining the program's success.
Table I lists these States in descending order of apportionments. Of these 13 States, nearly
one-half obligated at least 80 percent of their apportionments. The States listed here and
located in Region I did particularly well, with the four States (NY, NJ, MA, and CT)
obligating 96 percent combined with no State obligating less than 84 percent.

Four of the 13 States, Texas, Pennsylvania, Ohio, and Michigan obligated less than
50 percent of their FY 1993 apportionments. Pennsylvania withheld CMAQ apportionments
pending the completion of a methodology for the entire State to use to evaluate CMAQ
projects. Pennsylvania completed this process in late 1994, and the State's CMAQ
obligations are expected to increase. A further explanation for the relatively low obligation
rates in some States can be derived from the recently completed FHWA/FTA/EPA program
review which discovered significant challenges in programming CMAQ funds. These were
generally related to the difficulty in implementing smooth coordination mechanisms among
the many new players in the CMAQ funding process. The recent employment of several
coordination improvements should help to speed the programming of funds in the future, but
further efforts at the local, State and Federal levels will be necessary to completely overcome
them. It is nonetheless encouraging to note that even the obligation rates for these States
also increased between 1992 and 1993.
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Table I- Thirteen States Recelvfng the Largest CMAQ Apportionments
FY 1993 (October 1992 - September 1993)*

California

New York

Texas

Pennsylvania

New Jersey

Illinois

Ohio

Massachusetts

Maryland

Florida

Michigan

Connecticut

Virginia

AmounL

142.2

101.0

95.4

58.2

55.5

47.2

42.3

39.6

29.9

28.8

28.0

22.6

20.5

AmountL

113.8

96.0

30.6

QhUaUlbn

80.0%

95.0%

32.1%

6.8 11.8%

57.0

49.2

10.4

38.4

22.9

19.4

12.5

19.0

10.0

102.6%

104.3%

24.6%

96.8%

76.7%

67.5%

44.5%

83.9%

49.0%

Overall, States obligated 76 percent more CMAQ funds in FY 1993 than in FY 1992
($600 million versus $340 million). Preliminary estimates of FY 1994 (October 1993 to
September 1994) obligation rate is over 85 percent. One reason for the rise in obligation
rates is that States and local governments have made progress towards putting into place the
coordination mechanisms and technical tools required to develop an effective project
development. This, combined with greater experience in the development and prioritization
of transportation projects to improve air quality, helped many States increase their obligation
rates, but further strides are still necessary.

The rise in obligation rates decreases the likelihood that CMAQ funds will lapse in the
future. In addition, the Federal Highway Administration has virtually achieved the goal set
in its National Strategic Plan to obligate CMAQ funds at the same relative level set by
Congress for all Title 23 funds. The congressional spending limitation, and therefore the
FHWA goal for the CMAQ Program, was 91 percent for FY 1994.

*In milulos
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Program Actiidies
In addition to the increase in obligations, the FHWA/FTA also approved substantially more
CMAQ proposals in 1993, approving funding for 767 CMAQ proposals--an increase of 608
over FY 1992. Appendix A provides a complete listing of all CMAQ projects funded
during the FY 1993 obligation period as provided in the State reports. These projects are
categorized according to the classifications under the CMAQ Program guidance:

* Transit;
* Traffic Flow Improvements;
* Shared Ride;
* Demand Management
9 Pedestrian/Bicycle; and
e Other TCMs (including inspection and maintenance

programs).

The CMAQ Program has continued to be very flexible. As Figure 1 illustrates, transit
captured 47 percent, or the largest share, of CMAQ obligations by the States. Traffic flow
improvement projects accounted for another 28 percent of total CMAQ obligations.
Obligations in the remaining project categories, exclusive of CMAQ funds used for purposes
under the Surface Transportation Program, constituted approximately 20 percent of the funds
expended in FY 1993.

Comparing 1993 obligations with those of 1992 indicates that a shift is occurring away from
the project categories with the largest share of obligations (transit, traffic flow) to categories
with smaller shares. The percentage of CMAQ funds used for demand management,
pedestrian/bicycle, shared ride, and other TCMs, increased by nearly 10 percentage points,
from 7 percent in FY 1992 to almost 17 percent in FY 1993. The amount obligated towards
shared ride projects increased from $7.5 million in FY 1992 to $37.8 million in FY 1993,
representing a five-fold increase.

At the same time, both transit and traffic flow improvements projects dropped as a
percentage of the total share. The share of traffic flow improvements dropped 8 percentage
points, from about 36 percent of the total to only 28 percent. Transit's share also dropped
from almost 51 percent to about 47 percent. Given the increase in 1993 CMAQ
authorizations and increase in the obligation rate, the total spent on transit projects still
increased very substantially (68 percent), from $177 million to $298 million.

The apparent shift in funding shares between FY 1992 and FY 1993 indicate an increasingly
healthy competition among project types for CMAQ funds. Other types of projects outside
of the well-established transit and traffic flow areas arm becoming increasingly successful at
securing funds. Preliminary estimates of FY 1994 CMAQ obligations seem to indicate that
this trend in the distribution of CMAQ obligations among project types will continue.
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An analysis of the number of projects is included in this report for purposes of consistency
with last year's report. However, litt,. infu"mation can be attained by rigorous scrutiny of
these numbers. Transit projects are obligated under quarterly grants which do not idenify
each project element. Eacb grant may contain several elements which could otherwise be
considered separate projects. Hence, the numbe: of transc projects is probably understated
by this analysis.

fCMAQ Obligations
by type of project

FY 1993

Trajif 46-.?%

rAgmt 2.1%BW* O W8 3,1%

OdmeTC~s 51%

Tra Flow 28.1%

uei0 83%

'Funds obligated in States with no nonattairnom n ra
Figure 2I

Similarly, it is difficult to identify project elements with respect to traffic flow improvement
projects. For example, a "signal timing project" may include the timing of several signals
within a corridor, or a State may report the timing of each signal in a corridor as a separate
project. As a result, it is difficult to determine funding activities within a specific project

category. Nonetheless, the number of transit improvements increased significantly as shown

in Figure 2. Traffic flow improvements comprised approximately $180 million of the

CMAQ obligations and also showed significant increase:s in the number of funding proposals.

Sbwd Rd 6.3%
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Activities failing in the remaining CMAQ project categories--shared ride, pedestrian/bicycle,
demand management, and other TCM projects also increased substantially.

As evidenced by the breakdown of obligations by project type, States have become more
flexible in using CMAQ funds as their experience with the program matures. One reason for
the shift in the share of obligations in each of the project categories seems to be that new
players in the transportation arena have begun to participate in the project selection and

Type of Project by Number
and Dollar Amount

(FY 1993)

------------ ------------------ 1301
------------------------------ 1 250

Million f DolarsNumber of Proiects350

300

250

200

150

!00

N -- - --- -- -- I:7 7
0.

soll

hProjects funded in takes with no nonattainment areas
iquzrO a

programming process to a greater extent. Whereas the State departments of transportation
and transit operators had well established programs and were able to move their projects
forward in the first year of CMAQ activities, the new participants may have needed more
time to familiaze themselves with program guidelines, local project selection processes and
Federal funding requirements. The variety of projects funded under the CMAQ Program
may continue as these new participants become even more involved in the project selection
and programming of CMAQ projects.

MilL/or ($) M 297.9 .179.1 47.7 42.1 31.8. 19.7 12.9

row 0C3 190 303 46 100 31! 47 50

Millions of Dollars Number of Proieetqr

£
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Analysis of Air Quality Benefits
Overall Analysis
Significant progress has been made by the States in the percent of CMAQ projects for which
air quality analyses were submitted. In fact, 69 percent of the projects listed in the FY 1993
CMAQ State reports had air quality analysis performed for at least one type of emission. In
comparison, States had performed air quality analyses on only 28 percent of the projects
funded in FY 1992.

Emissions analyses were submitted on volatile organic compounds (VOC) for 497, or
94 percent, of the projects that contained air quality analysis. Carbon monoxide (CO) and
small particulate matter (PM-10) emissions analyses were completed for slightly over one-
half of the projects. Analysis was performed on oxides of nitrogen (NOJ for 18 percent of
the projects.

Based on the limited'data available in FY 1992, the FHWA/FTA reported in the Summary
of First Year Activities that the benefits in emissions reductions from projects funded under
the CMAQ Program were small. This conclusion is further supported by the more
numerous air quality analyses provided in the FY-1993 State reports. Figure 3 shows the
frequency distribution of emission reductions for volatile organic compounds (VOCs) for all
of the projects containing VOC analyses in the FY 1993 State reports. Two-hundred and
twenty-seven of the 497 projects (46 percent) estimated reductions of under five kg/day. The
number contributing VOC reductions between six and 100 kg/day added another 210 projects
to these 227. The percentage of all projects contributing 100 kg/day or less constitute almost
88 percent (437 projects) of the projects which had air quality analyses. The graph also
shows some more promising results. Sixty projects are reported to have expected VOC
emission reduction of more than 100 kg/day, and 17 of these are expected to reduce
emissions by 1000 kg/day or more.

Table 2 shows the minimum, median, and maximum value of the expected emissions
reductions for each emission as a result of the CMAQ projects funded in FY 1993.1 The
median estimated reductions in emissions range from 0 kilograms per day (kg/day) for PM-
10 to 47 kg/day for CO. Although the potential for higher emission reductions exists, as
evidenced by the maximum emission reductions by each type of pollutant, the median value
of each pollutant is less than 50 kg/day.

Mhe median. nthr tha the mean, is a beer represectatioo of average effectiveness because the mean is
unduly influenced by a relatively few projects with large emissions reductions. The median is the point above
or below which 50 percent of a observation s ie when ranked highest to lowes-
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Table 2 - CMAQ Air Quality Benefits for All Pollutants (kg/day)

VOC 497

CO 271

NO,, 246

PM-10 96

0

-127

-L

Medin
7

47

3

0

Maiurn~
86,182

71,658

7,405

4,747

Expected Emission Reductions (VOC)
CMAQ Projects 1993

25Number of Proects
25 202

200 ...................-............... ..... ... . .. ... ..... .. .. ...

175..... ................ . .. . .

150~......... .. . ... . .

125'~. - . . . . . .

100 * * . .-.- .-... . . . . . .

75 .................~......... ....... ..........................

5 3 -_ _ . - .. .. ... ..... ......... ...... ... ...... .... ....... .. 4 ....
509 ~. ..- . . . ...... 4.. 1

25
9 67 65 .3

o a41.Wow 410 14230 36-30 344 4450 "44 66470 1"4 5440 W6100 OvW 1000
1-5 It-IS 21-25 21-35 41-45 51.3% 41465 71.73 81-45 91.91 101.1000

Fiqur. 3

Seveal points should be made -egarding the emission reduction analyses discussed in the
section above. First, all of the projected air quality benefits are attributable to single (such
as VOC) emisson reductions alone. Some projects may show multiple emission reductions
for criteria pollutants (CO, ozone, PM-1O) as well as others, like carbon dioxide. Second,

'Negative mumbws indW.W asum c usi einiwoaa. The. us offtul by doowmas in o~bet eaussions,
making the pv~fr eligible foe CMAQ MWodu
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CMAQ money may be only one portion of an entire pool of funds financing a project. As a
result, only a portion of the benefits can be attributable to CMAQ funds alone. Third, many
of these projects have different project lives. For example, a rideshare project may only be a
one-year project contributing one year of benefits, or may in fact represent an investment
with longer term benefits. On the other hand, a project to put additional buses on the road
may have a 12-year lifespan and contribute to 12 years of emission reduction benefits.
Fourth, even in the best of circumstances, emission reductions from transportation control
measures are very difficult to predict. There can be great variation in both the magnitude
and timeframe over which they take place. Finally, no attempt has been made to analyze
these projects with respect to the relative costs and benefits. Some projects funded under
CMAQ are very low cost such as many bicycle projects. Although the air quality benefits of
these projects may also rank low, thc project may be cost-effective when relative costs and
benefits are evaluated. An adequate cost-effectiveness analysis would need to include the
above factors, as well as others. Further research in this area is clearly warranted.

A more detailed examination of VOC emission reductions also shows that the estimated
emission benefits of CMAQ projects vary little by project type as shown in Table 3.
Although each project category shows the potential for emission reductions of over
1,000 kg/day, the median reduction for each project category is less than one-tenth of that.
The low median values may indicate that on average there is little difference in the small
projected reductions between categories.

The relatively high maximum values in just about every category provide some reason for
optimism that CMAQ projects can contribute toward an area's efforts to achieve attainment.
Most categories contain at least some projects that are estimated to reduce VOC emissions by
1,000 kg/day (1 metric ton/day] or more. One - an inspection and maintenance project in
New Jersey - is estimated to reduce VOC emissions by a staggering 86,000 kg/day. One
category--"Other TCMs" where I/M projects and some conversions to alternative fuels would
fall--demonstrated a relatively high median value as well. While hopeful, such estimates
must be viewed cautiously given the current shortcomings Ln our ability to accurately predict
emission reductions. Note that these emission reduction estimates are provided by the State
and no attempt has been made to apply a uniform methodology.
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Table 3- Air Quality Analysis by Project Type (VOC, kg/day)

_T o Prlftt N Mliium Med1ian Maxlm
Transit 125 0 8 9,865
Traffic Flow 234 -5 7 1,980
Shared Ride 70 0 5 25,870

Other TCMs 14 0 85 86,182

Ped/Bike 30 0 3 37

Demand Management 23 0 13 2,700

Table 4 lists the 19 projects with anticipated VOC emissions reductions of 500 kg/day (one-
half a ton per day) or more. Of these projects, four relate to development of inspection and
maintenance, six are traffic flow improvement projects, and four more are shared ride
projects. Based on the information presented in Table 4, inspection and maintenance projects
appear to yield some of the highest benefits toward emission reductions of VOC. In fact,
two of the top five projects with the highest estimated emissions reductions are inspection
and maintenance projects.
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Table 4 - Projects With at Least 500 Kg/Day
VOC Emissions Reductions

(Emission reductions are provided without comment on their accuracy.)

Project Description

Dev. a computer system
for enhanced I & M

Regional ridesharing

Enhanced I & M piJot
demonstration project

Park & ride lot

Ride share program

Park & ride lot

ECO program

Install transit lanes

Traffic signal coordination

I/M program computer
upgrade

NYDOT coord. study

Traffic signal upgrade

Upgrade signal system

Taxi stand disp. program

I/M mech. training
program

Design & imply. signal sys

Metropool ridesharing

Walk to work program

Traffic signal upgrade

S=a1

Other TCMs New Jersey

Shared Ride Tennessee

Other TCMs Wisconsin

Transit Ohio

Shared Ride New Jersey

Shared Ride Tennessee

Demand Mgmt New York

Transit Wisconsin

Traffic Flow Wisconsin

Other TCMs Maine

Traffic Flow New York

Traffic Flow Tennessee

Traffic Flow Tennessee

Other TCMs New York

Other TCMs Maine

Traffic Flow Tennessee

Shared Ride New York

Demand Mgmt Wisconsin

Traffic Flow Tennessee

Emission
Reductions

86,182

25,870

15,750

9,865

6,486

4,631

2,700

2,430

1,980

1,392

1,293

1,140

1,116

1,101

929

885

793

540

524
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Analysis of VOC reductions by project cost show no significant gains in emissions reductions
among projects with higher capital investments than those with low capital investments. As
Table 5 indicates, eighty-eight percent of projects within all three capital investment
categories yielded emissions reductions ranging from 0 to 99 kg/day. Only four percent of
all projects generated over 500 kg/day of reductions in VOCs. Only three percent of
projects costing under $500,000 and five percent of those costing over $1 million resulted in
VOC reductions over 500 kg/day. In comparison, a much higher percentage of both the
projects with capital costs under $500,000 and those with capital costs over $1 million were
estimated to reduce emissions by less than 100 kg/day. The analysis did show that projects
with capital iwestments between $500,000 - $ million tended to produce the highest
percentage of emissions reductions, but there is no strong explanation for these results.

Table 5 - VOC Reductions by Project Cost

a50K $500K-$1M Over $1 Tota

500 oc greater 3% 10% 5% 4%

100-499 6% 8% 17% 8%

0-99 91% 82% 78% 88%

100% 100% 100% 100%

It is difficult to draw firm conclusions from the data presented above. Federal guidance
pertaining to estimations of emission reductions associated with CMAQ projects allows for a
great degree of flexibility and variation for States in estimating emissions benefits, and some
States have greater technical capability to do this than others. Further, the state-of-the-art for
all estimation techniques still needs improvement. Finally, air quality models rely on
assumptions as inputs to the models, and the validity of those assumptions depends greatly on
the information used to develop them.

Despite these qualifications, however, something must be said for the consistency of the
results. Many different technicians are using a wide variety of methods to estimate emission
reductions in the 100+ areas where CMAQ funds are being used. Still, the results are
remarkably consistent and lend credence to the conclusion that the anticipated emission
reductions from traditional control measures that solely increase the supply of transportation
services are likely to be small.

Conclusions and Recommendations
In general the State reports submitted in FY 1993 had significantly more information than

those submitted in FY 1992. As a result, FHWA and FTA were able to ascertain better data
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on the funding activities and air quality benefits associated with the CMAQ Program. The
second year of activities under CMAQ shows that strides have been made in obligations and
the flexible use of CMAQ funds over various project categories. The proportion of CMAQ
obligations for transit and traffic flow improvements has dropped (even though absolute
amounts have increased), and the proportion of funds for demand management, rideshare
services, and other TCMs has sharply increased. Preliminary data on CMAQ obligations
during FY 1994 suggest that this trend may continue in future years of CMAQ funding under
ISTEA.

Project descriptions on proposals submitted for CMAQ funding are still inadequate. The lack
of detailed project descriptions makes it difficult for Federal agencies to share information on
what is/is not effective to CMAQ stakeholders across the country. More complete project
descriptions could allow State and local governments to benefit from the experiences of other
States toward development and implementation of successful projects at reducing emissions,
resulting in a more cost-effective use of Federal funds.

Although the States have made significant improvements toward improved air quality
analyses,over thirty percent of CMAQ projects still have no analytical justification. The
greater the number of projects with associated air quality benefits, the more information can
be obtained as to the overall air quality benefits that result from the CMAQ Program. In
addition, increased air quality emissions analysis can provide more consistent information
concerning emission reductions among project types and capital investment categories. The
systematic approaches taken by Pennsylvania and other States to put in place analytical
processes to identify and prioritize proposals for CMAQ funding show great promise in
maximizing the use of transportation funds to improve air quality.

While progress has been made, further strides are still necessar . Wt r-commend that

States:

* improve the project descriptions submitted as proposals for CMAQ funding;

* analyze more of their CMAQ proposals for anticipated air quality benefits to provide
a basis for the priority setting and project selection process and maximize air quality
benefits through complementary measures; and

" continue to find ways to improve the interagency coordination process and solicit
meaningful public input into project development and selection.

The States do not bear sole responsibility for CMAQ Program implementation, and MPO and
other local organizations also need to assist them in making needed improvements. Further,
Federal agencies must continue their efforts to share information about the CMAQ Program,
develop better methods for the analysis of transportation/air quality impacts, and find ways to
make implementation of the program as smooth and effective as possible.
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Mr. Chainma and Members of the Committee, my name is Viv-an Lund. I am Mayor of the City of

Warrenville, Illinois, a community of over 11,000 people, loated about 30 miles west of Chicago.

Today I am here to testify on behalf of the National Association of Regional Councils (NARC) and

its affiliate organization, the Association of Metropolitan Planning Organizations (AMPO), which

represent metropolitan planning organizations (MPOs) throughout the country. I am doing so as a

representative of the Executive Committee of the Council of Mayors of the Chicago Area

Transportation Study, the Metropolitan Planning Organization (MPO) for northeastern Ulinois. I

respectfully request that my written statement be made part of the official hearing record.

On behalf of the members of NARC and AMPO, I appreciate your invitation to testify before the

Committee on the Congestion Mitigation and Air Quality Improvement Program (CMAQ). My

testimony today reflects the views of these associations which have a membership of over 120 MPOj.

It also reflects my personal experiences as mayor of a fast growing, suburban community as well as

my involvement in the transportation decision making process for the larger metropolitan area

through the MPO.

The CMAQ Program, established in the Intermodal Surface Transportation Efficiency Act of 1991

(ISTEA), has filled a void not addressed in legislation prior to ISTEA. The program enables us to

provide specific relief for congestion while meeting the environmental requirements of the Clean Air

Act. CMAQ is unique because of:

(1) the flexibility it provides to invest in a host of projects not otherwise eligible for federal

transportation funding, and

(2) the ability to fund projects that would not otherwise have emerged as a high enough priority given

scarce resources and competing project funding demands.

Indeed, the CMAQ program's focus on flexibility, innovation, and multimodal investment strategies

embodies the spirit and intent of ISTEA.
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From the local perspective, I can personally attest to the gains in combating congestion and or proving

ar quality, which would not have been possible without the CMAQ program. As mayor of a growing

suburban community, I am faced with having to maintain the existing transportation infrastmcture
and with meeting the demands for new capacity to serve a growing population, while still making

progress in meeting the health-based, national air quality standards. The more traditional federal-aid
highway programs - for example, the Surface Transportation Program and the National Highway

System Program - barely enable us to meet our maintenance and rehabilitation needs, let alone

provide an opportunity to fund projects that are designed specifically to reduce emissions. Having

a separate source of funds both focuses our attention and provides the necessary capital to make real

gains in improving air quality.

The importance of the CMAQ program goes far beyond the funding of projects specifically geared

to reducing congestion and improving air quality. In northeastern Illinois, the CMAQ program has

been a real catalyst to increase the awareness of transportation agencies and elected officials of

congestion and air quality issues. The fact that the Congress felt so strongly as to establish a source

of Imds specifically for projects that reduce congestion and improve air quality sends a clear message

on th- national resolve to attain the health-based air quality standards.

That message has been heard, and acted upon, not only by elected officials and transportation

professionals, but by the general public and many others not traditionally involved with the

programming of transportation projects. For example, the American Lung Association of Chicago

and the Illinois Environmental Protection Agency have both been heavily involved with developing

public education programs relating to the harmful effects of ozone and what the average citizen can

do as their part to improve air quality. These public education efforts have been funded through our

CMAQ program.

Last month, the opening of the fast new commuter rail line in northeastern Illinois, the North Central
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Service, was herakled as a in mjr bNeekhrou h for congestion mitigation and air quality improvement.

The startup of this commuter rail service was made possible, in large part, through the CMAQ

program Additioa benefits of this proct are being realized as communities throughout the region

have come to understand the inportane of a systemwide commuter rail network. The communities

saved by this new line are working with Metra, the provider, to improve access to the rail network

though additional commuter parking, feeder bus service and station improvements (much of which

may be funded through the CMAQ program).

The CMAQ program has also provided the opportunity to implement new technologies as they

become available. The number of highways in the metropolitan area that now have signal

interconnect systems has increased significantly with the additional funding available from the CMAQ

program. This type of improvement has proved itself very effective in relieving congestion. Also,

an enhanced inspection and maintenance program, which will prove to be very effective in reducing

vehicle emissions, was made possible through the CMAQ program. The CMAQ program is an

important contributor to the deployment of technological advances.

I would be remiss in discussing the CMAQ program in northeastern Illinois if I failed to mention our

demonstration program. The purpose of this demonstration program is to encourage new and

iovative ways to approach the problem of congestion and air quality. The projects selected under

this program are those which show particular promise and could be implemented throughout the
region. For example, one program is designed to support a reverse commute pattern using transit.

Several office and industrial firms in a north suburban corridor were organized to participate in a

subsmiption feeder bus service which connects their locations with a nearby commuter rail station.

1hs service enables workers living in Chicago to make use of what was an essentially empty train to

conmite to their work sites rather than having to drive alone. Plans to expand this highly successful

service arm in place, and other locations are being studied to determine their appropriateness for a
similar type of service.
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Withut the CMAQ program, there would not have been the awareness of congestion and air quality

issues, nor the financial means to impleIent many of the measures I have described.

As a meni.ber of an MPO that is attempting to respond to the dual challenges of air quality and

congestion management, I urge you to continue the CMAQ program as established in ISTEA. Its

contiation is critical to maintaining the gains northeastern Illinois - and indeed metropolitan non-

attabunent areas across the country - have made toward attaining national air quality standards. I

also urge you to consider the fact that the U.S. Environmental Protection Agency is under a court

order to issue revised, and probably more stringent, national standards for ozone and particulate

matter by July, 1997. The probable result would be a significantly increased number of non-

attainment areas - perhaps as many as 120 - 200, depending on how strict the new standards are.

Certainly, the need fbr this program will increase and its original justification will be reinforced. The

CMAQ program is a good program in concept, in the way it has been delivered, and should be

retained.

Finally, I should mention that many of the MPOs feel that perhaps the Clean Air Act itself should be

reevaluated. We believe a debate should be mounted to consider the lessons learned about the

transptility of some air pollution. I believe that the debate could result in a recognition that the

law is fiwnentally flawed in that much of our pollution problem is of a national dimension, and one

in which all of our citizens must help solve, not just those of us in statutorily defined non-attunment

areas.

Thank you for the opportunity to testify today. I will be happy to answer any' questions you may

have.
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Good momin& Mr. Chairman and members of the Subcommittee. Thank you for the

opportunity to saeak to you today about the Congestion Mitigation and Air Quality Improvement

Program as implxented under the Intermodal Stirface Transportation Efficiency Act of 1991

(ISTEA). The fact that I, an official from the Environmental Protection Agency, am here to talk

to you about a transportation program, speaks volumes about the progress that ISTEA represents

for the health of our nation's citizens and the environment.

TRANSPORTATION AND THE ENVIRONMENT

Before I speak about CMAQ specifically, I want to provide you with the context in which

I view transportation policy and its relationship to the environment. After ery use, no other

sector of the economy has the potential to affect the quality of the environment as does

traportation. The ever-growing numbers of cars and trucks on the nation's roads and highways

can adversely impact our air, water, and fragile wildlife habitats and burden our landfills. In

addition, transportation now accounts for the fastest growing portion of greenhouse gas

emissions in the United States.

Over the paot 25 years, this country has made great strides in reducing the harmful
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emission afom highway vehicles by improving emission control techolog on car and trucks

developing deaner fuel and ensuring that vicles ar properly maintained in-use. But we cannot

stop now.

While the number of cities that are not needing the air quality standards has decreased,

there are still over 60 million people living in areas that violate the health-based ozone standard.

highway vehicles are a major source of the pollutants that form the nation's most widespread and

intractable pollution problem....ground level ozone, which is also called smog.

In a typical urban area with serious ozone problems, highway vehicle emit 25 percent or

more of the volatile organic compounds and over 50 percent of the nitrogen oxides ..... the two

principle components pf smog. While we have made tremendous progress in reducing ambient

levels of carbon monoxide, another vehicle pollutant, there are still area that do not meet this

health-based standard and highways vehicles are responsible for 60 to 90 percent of carbon

monoxide pollution. Another pollutant, referred to as particulate matter, is generated in several

ways, one of which is in the exhaust of diesel-powered trucks and buses. This pollutant is

clasuihed as a possible cucinogen and is of growing concern to health experts.

One of the reasons why we have not realized all the benefits of our clean air programs

over the past 25 years is that the number of total vehicle miles traveled keeps growing every year.

With more vehicles on U.S. roads driving more miles, we need to look for more innovative ways

to reduce overall emissions. If we decided to stop further measures to control air pollution, the
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Sin our citie would I the short tm m continue to get cleaner as new can replaced ol car. Just

after the turn ofthe century, however, increases in vehicle miles travel would begin to sowly

cause tota vehcle emnissio to increase.

In my opinion such as a scenario is not inevitable. Wise decisions on the part of tate,

local and federal officials and active inolvemet by the public will assure that the tremendous

i in air quaft i ovmnts will be fblly realized and new cost affive emission

reduction programs can be identified. Obviously, the interaction between transportation policy

and air quality planning is critical in our future efforts. And, until the passage of the Clean Air

Act in 1990 and ISTRA in 1991, there was no comprehensive framework for'assuring air quality

impact were considered as an integral pat of transportation planning.

EPA SUPPORTS FUNDAMENTAL PRINCIPLES OF ISTEA

Fortunately, ISTEA provides state and local governments with such a framework. When

signing ISTEA in 1991, President Bush made a commitment to.... 'the design a building of

ficilties that fit harmoniously into communities and the natural environment. This

fits hand-ad with EPA's initiative to support community-based environment strategies.

ISTFA is helping.us fulfill this commitment.

ISTEA provides unprecedented flexibility to meet the unique transportation needs of

communities. If a city needs more transit or other alternatives to single occupant vehicle

transportation, it can use money from highway funds to pay for it. It emphaszes intermodalism
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and efficiency by requiring phlaners to look at alternatives and consider all modes for their

transportation options. EPA believes that good transportation decisions are also good

environmental decisions, and we are helping officials make those decisions by giving them

information and analytic tools to evaluate the air quality effects of transportation alternatives and

providing guidance for their implementation.

Protecting the environment is a responsibility for all levels of government. But ISTEA

recognizes the importance of place, and recognizes that the affected citizens make the best

decisions about what benefits them. Thus, local governments have been made a partner in

spending, and ISTEA requires expanded citizen involvement. EPA recognizes this too, and is in

the process of providing new flexibility and options for meeting Clean Air Act requirements.

Environmental solutions, while often implemented at the local level, transcend local, state,

and even regional boundaries. Therefore, ISTEA provides the framework on which

transportation decisions must be made.

ISTEA contains provisions that require areas that are not in attainment with the air quality

standards to explicitly consider and be consistent with the air quality plan and time frame. EPA is

very enthusiastic about the strides that have been made in integrating transportation and air

quality planning
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ISTRA sqqppo the Clean Air Act's transportation conorinty provislon Confornity

requires tha the impacts on air quality ofplanned highway and transit projects be consiered n

both the shot and long terma Before federal fading or approvals may be wanted, it must be

damonstrated that no air quality violations will be caused or worsened, and that timely attainment

ofthe air quality standards will not be delayed. Conformity allows states, metropolitan areas, and

the public to consider the air quality impacts of transportation decisions before thes lae

Inasuctue invsmnts ar made.

We have been working with DOT and other stakeholders to streamline and improve the

p'oess of determining conformity. We have held a series of meetings to raise the concerns and

difficulties and have amended EPA's transportation conformity rule twice, once in August of

1995 to provide relief to certain areas facing the cutoff of federal fUnds, and then again in

November of 1995 to exempt transportation control measures from funding cutoffs and to

address timing problems created by misalignment of the planning processes. We are close to

finalizing a third set of amendments to address additional requests for more authority and

disretion at the state and local levels and to allow other flexibility in the required analytic

procedures and performance measures. We have also initiated the Conformity Pilot Program, a

collaboraive effort with DOT to seek out innovative methods of streamlining the regulatory

requirements for modeling, consultation and coordination of tio ISTEA and conformity deadlines

and schedules. The pilot program will provide selected state and local transportation and air

quality agencies the opportunity to identify the processes and procedures that work best for each

M -il
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Prior to ISTEA legislation there was a tendency for transportation and air quality plan

at both Mte and local levels to use different planning assumptions. The growth projections used

to develop air quality plans were often not coordinated with, and were usually lower than, those

being used to plan the transportation system. Thus, air quality plans were not designed to

accommodate the levels of growth in travel that would often occur. It was a common practice of

transportation agencies to develop lengthy project listings as a means to justify increased funding

and to mitigate the unce rinty of advancing some projects. This sometime led to inclusion of

projects in Transportation Improvement Programs and long range plans that had no realistic

funding source. This occasionally distorted the projected future transportation network, skewed

regional transportation priorities and misinformed other planning agencies and the public about

what the transportation system and travel activity would be like in the future. ISTEA has changed

that. Statewide and metropolitan planning regulations now require *fiscal constraint", which has

led to more realistic planning. Both state and local officials are now required to explicitly

consider competing priorities for limited transportation funds.

The environment has also benefitted through ISTEA's increased focus on partnerships and

public participation. It protects the rights of cities and citizens to participate in the decisions that

affect them. Too often in the past, transportation decision makers forgot the importance of place.

Decisions were made away f om the very environment, both htrman and natural, where the

impacts would be felt. ISTEA recognizes that transportation is part of the community.

The provisions governing the planning process have been strengthened to ensure that it is
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open and sensitive to the concerns of the putiic. The planning regulations require that the public

involvement processes be proactive, provide complete information, have timely public notices,

provide flAl public access to key decisions, and provide opportunities for early and continuing

public involvement. As our experience at EPA indicates, when given information, a voice, and a

choice on matters that affect their lives, the public will choose practical, environmentally friendly

alternatives.

In addition to the public at large, [STEA has brought new interest groups and their

expertise into the planning process. Environmentalists, the business community, alternative

transportation advocates, land use planners, and urban renewal leaders have joined the state

DOrs and MPO's at the decision-making table. The number and variety of new players makes

coordination and agreement a challenging task. Critics of this inclusive planning process point to

delays for projects, but we see the benefits of choices that are ultimately made. The additional

effort has resulted in new and creative ideas that don't neatly fit into the traditional concept of

tranportation projects. Frustration is giving way to recognition that cities can have mobility and

economic growth, as well as cleaner air, a more natural environment and a sense of community.

FUNDING SET-ASIDES FOR THE ENVIRONMENT

This move toward sustainable transportation has been t rther supported by ISTEA's shift

in emphasis toward local and regional authority. The most explicit example of this shift has beat

the funding fbr special purposes. ISTEA sets aside three billion dollars for Transportation

Enhancement Activities. Conversion of abandoned rail rights-of-way to hiking and biking trails,
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turning neglected transportation corridors into greenways for non-motorized transportation and

recreational activities, preservation of historic transportation facilities, wetland set-asides, and

highway landscaping and beautification projects have been designated to receive federal funds by

local governments. These investments have been supported by the public because they strengthen

the community, clear 'he air, and improve the quality of life.

THE CMAQ PROGRAM

This brings me to perhaps the most successful of these set-aside programs, the one that is

most directly supportive of EPA's air quality program, and the one that you have asked me here

to talk about. The Congestion Mitigation and Air Quality Improvement Prosram, more

commonly known as CMAQ, is unique as the only Federal transportation funding program

focused primarily on air quality improvement. While other programs, such as the Surfsce

Transportation Program, have the flexibility to support projects with air quality benefits, CMAQ

is distinct as the largest source of funding that targets air quality improvements exclusively. The

DOT guidance, which was developed with early and extensive coordination with EPA, extended

eligibility for funding to projects and activities that had not been eligible under the Fedcral-aid

highway or mass transit programs.

With its emphasis on air quality, the CMAQ program has been a new venture, and some

would say a risky one at that, for DOT. Given the unprecedented flexibility and the pioneering

nature of the program, FHWA, FTA, and EPA undertook a review of the program in 1994 and

concluded that the CMAQ program has been successful in a,-hieving the goal of supporting
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cooperation between stateand local air quality agencies and their transportation planning

counterparts and supporting the implementation of projects .with air quality benefits.

Following the review, we worked with DOT to allow even greater flexibility in the use of

program funds. Added provisions of the guidance expanded the scope of eligibility for outreach

and ride-share programs, fare and fee subsidy programs and contracting with transportation

management associations that broker transportation services tu private employers. Emission

reductions from these projects vary. It is tro early to judge the benefit from expanding eligibility

to innovative and nontraditional projects, especially long range projects, but all emission

reductions are important to the health of the citizens in the areas in which they have been

implemented. They also provide benefits beyond air quality, such as traffic congestion relief,

improved mobility and accessability, and energy efficiency. The CMAQ program has numerous

success stories that otherwise would not have been possible under past funding mechanisms.

SUCCESS STORIES

In Portland, Oregon, CMAQ supported the development of the MAX light rail line. The

rail line has moved people out of their automobiles when they come to work and shop in

downtown Portland. It is helping to improve the air quality and sustain their economy. The

American Public Transit Usociation reports that S1.2 billion dollars worth of private

development has occurred along that line.

If you want to think about innovative projects and the new intermodal emphasis of
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ISTEA, I would suggest you consider a freight ferry project in New York Harbor as a prime

example. A coalition of New York and New Jersey transportation agencies is using CMAQ funds

to implement a freight ferry. In the past, cargo shipments between the Red Hook terminal in

Brooklyn, New York and Port Newark-Elizabeth in New Jersey were primarily trucked over the

Gowanus Expressway and across the Varranzano Narrows Bridge, contributing to traffic

congestion and elevated levels of pollution due to the diesel truck engines and stop and go traffic.

To make matters worse the expressway is expected to be under construction for the next seven

years, reducing traffic lanes by up to 50 percent. But CMAQ funding and the new partenerships

nurtured by ISTEA resulted in an alternative that may have been impossible in the past.

Collaborating agencies decided that shipping freight across the Hudson River by barge would help

relieve vehicular congestion, reduce emissions and, as an added benefit, found that shipping by

barge could be more economical as well.

Out west in Phoenix, Arizona, the Regional Public Transportation Authority and Maricopa

County are working together and using CMAQ funds to get commuters to travel in more

environmentally friendly ways. The joint program is educating the public about the air quality

impacts of traffic and alternatives to driving alone. By targeting commuters and the general

public, this joint effort has been successful in reducing trips using single occupant vehicles.

To our south, citizens in Dade County, Florida have CMAQ funding to thank for a project

that will help relieve them of the fourth worst traffic congestion in the country. Congestion that

could, if left unaddressed, lead to violations of the air quality standard and threaten the area's
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recent redesignation as an area that now meets the standards. CMAQ funds are helping build a

dedicated busway that will run along US-I, giving relief to the 90,000 vehicles that travel that

route daily. Part of a comprehensive plan to improve Miami's transportation system, the northern

end of the busway will connect to the MetroRail system, and promote efficient intermodal travel.

It is expected that the number of vehicles using the highway will be reduced, as well as the stop

and go traffic that leads to higher emission levels

CMAQ finds have been used for natural gas vehicle fueling facilities in Boise, Milwaukee,

and Boston. These facilities support a new generation of clean burning buses which use

compressed natural gas instead of diesel fuel and are operated by the transit agencies in these

cities. The fueling facilities can also be made available to school bus fleets and will encourage the

purchase of CNG vehicles by private fleet operators. What better way to support EPA's Clean

Fuel Fleets Program.

These are only a few of the examples where the CMAQ program is making a difference at

the local level. But there are many more, as you will hear later today.

WORKING IN PARTNERSHIPS

The CMAQ program exemplifies the spirit of ISTEA. Environment, efficiency, economy

and, most importantly, partnership. You've heard examples of how state and local governments

are working together and how the federal government is working with and supporting them.

You've also heard how EPA has worked with DOT to make ISTEA a success.

I I

37-736 97 - 15
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We have been part of DOTs outreach effort to hear what state and local officials have to

say about what has worked and what hasn't. At regional forums throughout the country, we have

heard from state DOT's, environmental agencies, mayors, county officials, metropolitan planning

officials and transit providers. The overall response to ISTEA has been enthusiastic. We have

also listened to the public, and heard what they want from their transportation systems.

Obviously, they want mobiity and accessability. And they want to protect the environment. They

also want a transportation system that encourages a sense of community, not one that divides

neighbors and leaves them with driving as the only option to get the goods and services they need.

As you begin the process for reauthorization of ISTEA, EPA hopes io be able to help

identify where we can advance the progress that has already occurred. Clearly, ISTEA and the

CMAQ funding program represent a tremendous opportunity to move our transportation systems

in a more environmentally-friendly direction. The momentum which has now been created at the

local, regional and state level can be enhanced by wise use of the reauthorizing legislation. EPA

will work closely with DOT and other agencies within the Administration to provide specific

suggestion to the next Congress on ways to improve the CMAQ program.

Mr. Chairman, thank you again for this opportunity to discuss ISTEA and the CMAQ

program. I will be happy to answer any questions you may have.
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Mr. Chairman, members of the Committee, my name is Shiva Pant. I am Director of the Fairfax
Country Department of Transportation and a member of the Institute of Transportation Engineer's
Policy and Legislative Committee. I appreciate the opportunity to submit my remarks on behalf of
the Institute of Transportation Engineers or ITE.

The Institute of Transportation Engineers is an international organization of over 14,000 members
in over 70 countries. The Institute's membership consists of transportation engineers, transportation
planners and other transportation professionals. The Institute's 11,500 U.S. members are employed
in the public sector by the U.S. Department of Transportation, virtually every state Department of
Transportation, nearly 600 municipal government, more than 175 counties, and some 100
metropolitan planning organizations. In the private sector, ITE members are, employed by hundreds
of consulting firms, universities, and equipment manufacturers and suppliers throughout the
country.

On a daily basis, ITE's members are responsible for keeping the nation's surface transportation
systems operating in the safe, efficient, and reliable fashion that our citizens, businesses and
industries have come to expect.

As one of the largest professional transportation organizations in the country, ITE's positions on
federal transportation initiatives represent a broad consensus. Those positions are based on the
belief that the Federal government has an important role in ensuring that the nation's transportation
system serves our citizens' mobility needs, improves their safety, enhances our national economy,
and improves our industries' ability to compete in the global marketplace. Federal investments in
transportation infrastructure must be efficient and targeted toward achieving those goals.

The subject of today's hearing is the Congestion Mitigation and Air Quality or CMAQ
program. ITE supports the CMAQ program, however, it believes that much more work needs to
be done to quantitatively determine how various transportation plans and programs contribute to
attainment of clean air objectives.

Research

The Institute believes that it is important that projections of air quality effects be based on current
data and realistic assessments incorporating behavioral factors, rather than on theoretical
assumptions. This work must be accomplished if a rational basis is to be established for making



446

future decisions affecting not only the CMAQ program, but how the nation will proceed in
achieving its mobility and air quality objectives.

In 1994 an ITE produced report, "The Age and Status of Transportation Planning Databases,"
revealed a significant shortage in up-to-date data among MPO's in the United States. Of the more
than 100 MPO's responding to the ITE survey, 54 percent were relying on origin/destination data
that was more than ten years old. The recently completed "Commuting in America 11" based its
conclusions on data collected during the 1990 census. Poor or old data could lead to serious
inaccuracies in forecasting of future travel and air quality impacts.

ITE therefore recommends that coordinated national research be pursued to develop better
quantitative relationships between air quality and the entire range of transportation improvements.
The program should include the U.S. Environmental Protection Agency, the U.S. Department of
Transportation, and other interested organizations. The Institute stands not only ready but eager to
participate and if necessary to help lead this effort.

Traffic Flow Improvements

The DOT "Guide to the Congestion Mitigation and Air Quality Improvement Program" points out
that traffic flow improvements are fundable actions under the CMAQ program that can yield air
quality benefits quickly, particularly "at eliminating C " hot spots." The Guide notes that traffic
flow improvements "improve air quality by reducing congestion without adding lane mileage."

Efforts to eliminate traffic flow improvement as an eligible expense under the CMAQ program
should not be accepted by the Committee. Such efforts are contrary to language in ISTEA
authorizing the CMAQ program and would eliminate one of the most cost-effective means of
achieving short-term emission reductions when compared to other Transportation Control
Measures.

Those supporting the elimination of CMAQ funding for traffic flow improvements argue that these
improvements will induce additional traffic thereby doing more harm than good. This argument
has yet to be supported by data. In fact, a report by the Institute of Transportation Studies at
Berkeley, "The Air Quality Impacts of Urban Highway Capacity Expansion: Traffic Generation
and Land Use Impacts" reached a different conclusion. Analyzing the impact of capacity
enhancement projects that included lane additions, the Berkeley study found that even after twenty
years, traffic induced by expansion falls well short of what would be required to produce the same
volume-capacity ratios under a no-build scenario. A study by the DOT's Volpe National
Transportation Systems Center, "Quality Assessment of IVHS Emission and Air Quality Impacts,"
concluded "traffic does not quickly expand to completely fill capacity. Thus the notion that
increased roadway.capacity will result in a new system with equal congestion but more vehicles
cannot be supported." Considering that the Berkeley findings related !n lane additions which
seemingly would have a greater impact on induced demand than the trafliU' flow improvements
allowed under CMAQ, the Volpe report concludes that "the induced travel effects of level of
service improvements are likely to be insignificant."

Finally, any long-term induced travel criteria applied to traffic flow improvements should also be
applied to all other transportation control measures eligible for CMAQ funding. This will again
require a quantum leap in the accuracy of models and data that is available.
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Aggregate Emiuions

There is no "magic bullet," no transportation project that will have all positive and no negative
impacts on the environment. Each project must therefore be evaluated on its overl effects, and
not a pass-fail litmus test - such as oxides of nitrogen (NOx) emissions. Passing the conformity
build/no-build tests for NOx is many times a matter of luck. Factors most important in reducing
NOx emissions are not known with precision. Based on current modeling approaches, decreasing
vehicle miles traveled on congested freeways may actually increase NOx emissions as a result of
vehicle speed increases.

Fund Projects That Reduce Emissions

ITE supports expanding eligible uses of CMAQ funds to include existing as well as new projects,
and projects that reduce emissions after the attainment date. Efforts to improve mobility and air
quality should be long-term and continuous, and should not be subject to stops and starts, or
restricted to arbitrary time limits. In addition, project eligibility should be based on aggregate
impacts on congestion and air quality, and not on whether the project is a continuation of existing
efforts or the initiation of a new effort. Overall value and effectiveness should be the deciding
criteria.

For example, transit operators in many areas are being forced to reduce service due to budget
shortfalls. This will ultimately force many current transit users to shift modes to the automobile,
adversely affecting air quality. This could be avoided if CMAQ funds could be used to continue
existing transit services.

In Conclusion

The Congestion Mitigation and Air Quality program recognized the impact of transportation on the
environment and recognized the impact transportation could have on improving that environment.
It was a program to primarily reduce vehicle emission by making transportation more efficient.
Congrr.s, should not lose sight of the broad intentions of the CMAQ program. The Institute
therefore:

" Recommends replacing theoretical assumptions of air quality effects with realistic assessments
incorporating behavioral factors based on quality data;

* Urges that traffic flow improvements continue to be eligible as ar integral part of the CMAQ
program;

" Recommends that projects be eligible for CMAQ funding as long as aggregate emissions will
be reduced;

" Encourages changes in CMAQ that would allow program funds to be used for existing as well
as new projects and services;

" Recommends allowing the eligibility of CMAQ funding for any project which reduces
emissions even if the project is scheduled for completion after the attainment date.

I appreciate the opportunity to submit this testimony on behalf of the Institute of Transportation
Engineers. I would be happy to answer any questions the Committee might have on my testimony.
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Mr. Chairman and Members of the Subcommittee, thank you for the opportunity to be with you
today to testify on the reauthorization of the Intermodal Surface Transportation Efficiency Act.
My name is Leo Peters. I represent the American Consulting Engineers Council, or ACEC,
both as one of its many small firm members (Weston & Sampson Engineers, Inc., Peabody, MA
with 118 employees), and as the Senior Vice President for 1996-1997.

ACEC is the largest trade organization of its kind, representing approximately 5,000 consulting
engineering firms from across the country, employing some 200,000 people. Our members are
consultants to public and private entities, and furnish professional services in planning,
engineering, maintenance, and operation of our nation's transportation system.

It has been said, Mr. Chairman, that the wealth of our nation did not build our transportation
system, but rather, our transportation system created the wealth of our country. Consulting
engineers understand and appreciate this basic relationship between infrastructure and industry.
We have been involved with planning, designing, constructing, maintaining, and enhancing these
infrastructure projects for more than 40 years. We also planned and designed the projects that
accompanied the massive economic development triggered by the resulting arteries of commerce
and prosperity.

I am proud to come before you and discuss this greatest engineering and economic feats in our
nation's history, the Interstate Highway System. President Eisenhower's dream has been
fulfilled: the first roadway system in the world to replicate that of the Roman Empire. Learning
from history, we know that good roads always come before prosperity and an elevated standard
of living.

From the engineering community's unique perspective, we fully understand the interstate systems
purpose, function, increased demand since construction, and the complicated maintenance and
capacity problems it presently faces. To address these complex issues, we encouraged
progressive legislation such as ISTEA from its infancy through its enactment. The original
ISTEA represented the most significant step forward in transportation prioritization since
inception of the Interstate Highway System in the 1950s. From coast to coast, the overriding
message we've heard regarding the original ISTEA is, "This is what we've been waiting for!"
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With the twilight of ISTEA at hand, the question now being heard is, 'What's next?" ACEC
thinks that as we approach the next millennium, another historic opportunity is at hand, an
opportunity for this committee and this Congress to identify and expand upon ISTEA's
successes, to identify and remedy areas where it may be improved, and to seek items of merit
in other legislation to create and deliver the most effective, value-added transportation package
possible. The American Consulting Engineers Council stands besides you today, as committed
and knowledgeable governmental partnes, to share our vision with you on new legislation that
will keep America moving and competitive in a global economy during the 21st Century.

Before discussing solutions, we as engineers are trained to closely consider the problems; we
know that a problem well stated is a problem that's half solved. Here are a few of the critical
problems we have identified:

State of the Interstate Highway System - According to the Federal Highway Administration's
own report, entitled "1995 Status of the Nation's Surface Transportation System: Conditions and
Performance", personal and freight demands on our systems are at an all time high and are
expected to increase. At the same time, every 1 in 10 miles of interstate highway is in poor
condition and I in 4 interstate bridges are classified as deficient. All of this while government
and private industry are investing at record levels to maintain transportation services and
efficiency. The report concludes that demand has consistently outpaced investment.

Future Highway Demands - The performance of our highways has continued to decline as
system usage has increased. For example, total vehicle hours of delay for Washington, D.C.,
increased from 440,000 hours in 1986 to 621,000 hours in 1992. In the 50 largest cities, total
vehicle hours of delay ingmased by 2,365,000 hours in 1992 as compared with 1986. You have
heard of the old adage, "time is money." In this case, the increased congestion costs Americans
an estimated $43 billion annually. This lost economic opportunity negatively impacts our
nation's economy by raising the cost to do business and making us less competitive in the
international market.

Public Pe tion - ACEC played a key role in initiating a survey of over 2,000 highway users
from across the country as part of the National Quality Initiative (NQI). The survey shows that
50% of the public is not satisfied or neutral regarding their overall satisfaction with our highway
system. Clearly, there is considerable opportunity for improving public satisfaction with our
nation's highways. When those not satisfied with the highway system were asked what would
make them satisfied, more than one-third responded improvement in the quality of the roadway
surface. Overall, nearly 7 in ten responded that they are willing to pay more in fuel taxes to
improve the nation's highways. Thomas Edison said that, "Restlessness and discontent are the
necessities of progress." We believe that the traveling public stands behind you in the tasks for
which you have been called. At the same time, that same public stands ready. to become further
dissatisfied if we don't rise to the occasion and put transportation first.
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ad eate Fndn - Even if the maximum amounts of funding from available sources such as
the Highway Trust Fund, and the redirection of all present highway user fees to the Highway
Trust Fund occurred; this would still generate only enough money, some $270 billion according
to AASHTO, *ust to maintain current highwaX and bridge conditions. While this is a step in the
right direction, we must do better to meet the increasing demands on our transportation
infrastructure. More importantly, we must be visionary in our thinking.

So much for the problems. Engineers are called upon to solve problems.

What are the solutions we have identified? ACEC proudly supports the following keystones that
we believe should be included in the upcoming reauthorization legislation:

Oualifications-Based Selection - When designing transportation projects, we view our role as one
of a partnership with the government. According to the Federal Highway Administration's own
data, State transportation departments that contract out between 50% and 70% of their
preliminary and construction engineering work to private consultants achieve the lowest total
overall engineering costs, thus providing the most value to the U.S. taxpayers. Alternatively,
states that contract out less than 20% of their engineering work have the highest engineering
costs.

Both government and the private sector have an interest in producing highways and bridges with
greater efficiencies, increased safety, lower life cycle costs and improved technological
innovations. Congress played a key role in that partnership in past transportation legislation by
ensuring that only the most qualified engineering firms are procured when planning highway and
transit projects. This law, known as qualifications-based selection or QBS, ensures high quality
designs and low total life-cycle costs on highway and transit projects. To procure design
services based on price alone may be penny wise, but it is dollar foolish because the cost of
engineering is less than 10% of the project cost and less than I % of the total life-cycle cost.
We commend your vision for this in the past and urge you to maintain this important criteria in
the next highway reauthorization bill.

Quality Through CoM ition - On behalf of ACEC, I want to thank this committee for including
the Quality Through Competition provision in last year's National Highway System Designation
Act. This provision prohibits the arbitrary placement of limits on indirect costs of overhead and
salary rates for professional consulting services. By enacting this provision, you have increased
competition, encouraged technological innovation, and reinforced this Subcommittee's desire to
have the most qualified team of professionals planning and designing our nation's transportation
network. Increased competition means better designs, better results, and a better product.

Under the Quality Through Competition provision, state and local recipients of federal highway
and transit funds must accept audits prepared by other appropriate federal and state agencies as
a basis for establishing interim pre-contract overhead rates and to use the Federal Acquisition
Regulations as a basis for negotiating, contracting and paying engineering fees without the use
of arbitrary ceilings on salaries or overhead rates.
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The enactment of the Quality Through Competition provision means multiple audits are avoided
saving precious federal funds and allowing contracts to proceed more promptly. Moreover,
engineering and architectural firms will not be excluded from competition or discriminated
against on the basis of their overhead rates. As you know Mr. Chairman, overhead rates alone
are not indicative of relative efficiency but rather a reflection of how an individual firm accounts
for its direct and indirect costs.

Unfortunately, it has recently been brought to our attention that officials at the Federal Highway
Administration have decided not to implement this provision in accordance with Congressional
intent. For example, the May 1, 1996 guidance issued by FHWA regarding the Quality Through
Competition provision failed to address the issue of caps on direct salary costs, a practice
specifically banned by the language of the provision which bars "administrative or de facto
ceilings of any kind." (Section 307(a))

In addition, officials at FHWA may have misinformed State Department of Transportation
officials by indicating that States may opt-out of the Quality Through Competition requirements
at any time in the future. Under the Quality Through Competition language, States are allowed
to opt-out of the provision's requirements within one year after the date of enactment, or on
November 28, 1996 if, and only if, the State adopts by statute an alternative process intended
to promote engineering and design quality and ensure maximum competition among professional
companies of all sizes. (Under the provision, the Secretary of Transportation may extend the
opt-out period by one year if the State legislature did not meet in 1996.) Despite the clear intent
of Congress, officials at FHWA may be informing State Department of Transportation officials
and others that States can opt-out any time - even after the provisions take effect on November
28, 1996 - regardless of a State's legislative schedule.

Because the Quality Through Competition provision is so critical to reducing burdensome
regulations, enhancing competition and accelerating the planning process, FHWA's adherence
to the statutory requirements adopted by Congress is of the utmost importance. ACEC strongly
urges the Subcommittee to look into this issue. We will be happy to provide you with additional
information to assist you in ensuring that the legislation you have worked on so hard last year
is implemented correctly.

National Quality Initiative - The National Quality Initiative, or NQI, was established in 1992 and
consists of representatives of industry, state transportation officials and the Federal Highway
Administration. Our purpose is to promote the quality construction of the nation's highways.
Mr. Chairman, I can report to you that NQI has been a resounding success. It has sponsored
a minber of national and regional quality seminars and other promotional and educational
activities. Because of NQI, the level of collaboration among the highway community focusing
on highway quality has substantially increased. NQI has helped the procurement process and
should be continued under the next ISTEA.

Multi-Year Reauthorization - ACEC recommends the timely reauthorization of a multi-year
reauthorization of at least 6 years. Timely, multi-year authorizations and advanced notice of
available funding are essential to effective planning, especially for large "capital" improvement
programs such as transportation infrastructure projects. It is imperative that a new bill be
enacted into Public Law before the current ISTEA law expires in September, 1997.
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Maximum Funding - We strongly recommend authorizing as much as the Highway Trust Fund
will support. We also believe that all highway user revenues should be used exclusively to
finance highway and mass transit capital construction projects, highway safety projects, research,
and an efficient level of program administration. Furthermore, we urge you to consider
including language in the bill that would take the Highway Trust Fund, along with the other
transportation trust funds, off-budget. This will discourage other conmuittees in Cor press s from
spending these funds for other purposes.

Redirection of the 4.3 Cent Gasoline Tax - ACEC supports redirecting the 4.3. cents of highway
user fees now going to the general revenue fund for the Highway Trust Fune'. These additional
resources totalling $6 billion annually will then be available for increa-d investment in our
Nation's transportation system.

innovative Financing - We support the creation and use of innovative financing, including the
use of tolls and infrastructure banks to fund highway projects. But we believe these funds
should complement - not replace - the existing user-fee fimancing system.

Taxation of Gasohol and other Alternative Motcr Fuels - ACEC supports full Federal taxation
of gasohol and other alternative motor fuels and that these funds be deposited in the Highway
Trust Fund. Since 1979, gasohol has been exempt from part of the federal excise tax, thus
denying the Highway Trust Fund over $700 million in foregone revenue each year. In addition,
we recommend beefing up both federal and state activities aimed at combatting tax evasion from
paying federal transportation user fees. For example, diesel fuel tax revenues increased by $1
billion in fiscal year 1994, largely as result of joint U.S. Department of Transportation, IRS,
and state revenue department efforts. We applaud these activities and feel they should continue
and be supported in the next ISTEA bill.

Expedite Proiect Procurement - ACEC has taken a long, hard look at procurement issues and
project delivery systems. Mr. Chairman, we are regularly involved with projects that take as
long as nine years in preconstruction activities. Nine long years. This length of time adds costs
to the project, and allows critical capacity problems to erode further. Our vision is to reduce
the time it takes to complete the planning phase so that construction may begin within three to
six years, while, at the same time, ensuring adequate public input and quality of work. How
can this be don,.? We believe that the time it takes to plan a project can be reduced by
eliminating unnccesry and burdensome regulations that impact the day-to-day work being done
by design firms.

An example of troublesome regulations that delay project delivery times are those promulgawd
by the Envibnmental Protection Agency and administered by the U.S. Army Corps of
Engineers. One current illustration of this problem is the Smith Creek Parkway in Wilmington,
North Carolina. The construction p!an; were finally advertised for construction in August 1996
following months of unnecessary, arid annoying delays. The final plans were ready for
advertisement in Spring 1996. The Army Corps of Engineers was involved and accordant with
the North Carolina Department of Tmasportation from the early stages of project planning. At
the final hour, however, the Corps could not issue the necessary permits for the project. The
Corps t&.en required the State of Noith Carolina to return back to square one by examining
alternative alignments. Following several months of bureaucratic posturing and senseless delays,
the permits were issued and the project was advertised for construction.
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Mr. Chairman, it is cases like the Smith Creek Parkway where a government agency has
involvement resulted in great delays and cost overruns for inporit transportation projects.

ilg na ate U.S. Dertment of Transortation as a Lead Ag&y - The aforementioned
illustration could have been prevented if the U.S. DOT was designated the lead agency in
resolving these types of issues. ACEC strongly recommends that the U.S. DOT play a lead role
in all Federal regulatory actions that could impact transportation. 'We find that when several
agencies are involved in a dispute, it is very difficult to come to resolution on the issue. While
we want to work with the other agencies, we believe that the next ISTEA bill should provide
the U.S. Department of Transportation with the authority to make the final decision in these
types of disputes. This could be accomplished by designating the U.S. DOT as the lead agency
on environmental regulations affecting transportation projects, plans and programs.

Continue the Federal Highway Administration's Division Offics - ACE supports the continued
presence of the Federal Highway Administration's Division offices. They provide our firms
with a single point of contact and are "out in the field" and "in the trenches" with the projects
we are designing. Eliminating FHWA divisions will put FHWA out of direct contact with many
state and local projects with the bulk of U.S. surface transportation funds being administered by
states. ACEC believes it is important for FHWA to be decentralized.

Mr. Chairman, ACEC is continuing to explore ways in which the delivery of transportation
improvements could be accelerated. ACEC recently concluded a cooperative agreement with
AASHTO resulting in the formation of the AASHTO-ACEC Task Force which will meet next
month to discuss ISTEA reauthorization. In addition to working with AASHTO, ACEC is
working closely with more than a dozen national organizations including the American Road and
Transportation Builders Association and the Associated General Contractors of America as part
of the Transportation Construction Coalition or TCC. TCC members will be working together
to help enact a new ISTEA bill aimed at significantly improving the condition of our nation's
transportation system.

Lastly, ACEC recently established three task forces consisting of the top transportation engineers
in the country to examine project delivery and procurement issues that should be addressed by
the next Congress. ACEC will soon submit to you additional legislative proposals develop by
these task forces for your Subcommittee's consideration as you prepare draft legislation to
reauthorize ISTEA.

These briefly stated solution summarize our vision for the reauthorization of IJTEA. We
commend this Subcommittee for the hard work and dedication to this important task; your efforts
are apparent to all of us in the transportation industry. We stand ready to serve you, and the
American people, in any capacity you deem necessary as you chart the course of our
tansportation system for the coming years.

Thank you Mr. Chairman for this opportunity to testify.
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4 ENERICAN CONSULTING
ENGINEERS COUNCIL

October 1, 1996

The Honorable Thomas E. Petri
Chairman
Subcommittee on Surface Transportation
B370A Rayburn House Office Building
Washington, D.C. 20515

Dear Chairman Petri:

On behalf of ACEC, I want to extend my deep appreciation for giving me the opportunity
to present ACEC's views at the September 26, 1996 hearing on ISTEA Reauthorization
before the Subcommittee on Surface Transportation. I also want to take this opportunity
to submit additional material for the hearing record pursuant to the request of the
Chairman, Rep. John L. Mica.

During the hearing, I had referenced a 1992 study which shows that contracting out 50
to 70 percent of a State Department of Transportation's total engineering work to private
consultants achieves the lowest total engineefiag costs. According to the study which
used the Federal Highway Administration's own data and was prepared by William F.
Fanning, Director of Research for the Proffessional Services Management Journal
(PSMJ), State transportation departments that contract out between 50% and 70% of their
preliminary and construction engineering work to private consultants achieve the lowest
total overall engineering costs, thus providing the most value to the U.S. taxpayers.
Alternatively, states that contract out less than 20% of their engineering work have the
highest engineering costs.

Chairman Mica asked that this study be submitd for the hearing record. As requested,
I have enclosed a copy of the study. PSMJ is in the process of updating the study and
I will be more than happy to forward a copy to you and your staff as soon as it is made
available.

Again, thank you for working with ACEC as you prepare the next transportation bill that
will lead our country into the 21st Century.

Sincerely, /

Senior Vice President

LFP/jh
enclosure
cc: The Honorable Nick J. Rahall, 11

The Honorable John L. Mica

lOIS Fifaenth Street NW * Washinon DC 20005-2605

Phone: 202.347-7474 * Fax 202-89S-0068
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Contracting Out Engineering Services Is Cost Effective

U. S. Government Data Shows Contracting Out Saves Money
The isAue of cost effectiveness in contracting out engineering services ha long been a concern of trans-
portation officials and legislators throughout the nation.
What does acmtal experience show?
All sate and local governments annually submit Information on actual transportation pending to the
Federal Highway Administration (FIIWA). This data shows dearly that based on actual experience,
contmcting out a sIgnificant (50% to 70%) portion of preliminary and construction engineering (PCE)
results In the lowest total overall engineering costs .
Several facts about this conclusion:

, The information includes eleven years of actual experience by all 50 states.
v-, The information was submitted by the states under the standard guidelines of FHWA.

The conclusions drawn from this study of FHWA data are conclusive as to the cost effectiveness of
contracting out, and the reduced cost states see for engineering when contracting out is increased.
Eleven years of FHWA transportation spending reports dearly show a correlation between contracting
out and total cost effectiveness.

Cost effectiveness of engineering is usually expressed with engineering costs as a percentage
of construction costs.
States that contract out less than 20% of their engineering work have the highest engineering
costs in relation to construction spending.

C- Engineering Costs
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V States that contract out between 50% and 70% of their engineeri ag work have achieved the
lowest cost for engineering over the eleven year period.

v./ PCE spending levels only show a correlation when compared to the level of contracting out.
Tests based on mileage, traffic density, coasal or mountain terrain and the size of the con-
struction program produce no correlation to engineering costs.

What is the effect on engineering costs when contracting out is increased'?

v" Only states increasing their contracting out of engineering have been able to hold PCE costs
at stable levels.

ve States contracting out less than 10% of their engineering work have seen the largest ino'ase
in engineering costs as a percentage of construction.

v" States contracting out 50% to 70% of their engineering typicaUy have seen the lowest angi-
neering costs as percentage of construction costs.

Engineering Cost Trends
Selected Contracting Out Policies

8 1979 to 1989

22X
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% of Dollars Engineering Contracted Out

Engineering costs have been rising. Increased environmental concerns, stricter safety standards and
more community involvement have all added to the demands on engineers, resulting in higher cost lev-
els. How is contracting out affecting the costs for engineering?

vr Almost every state has seen an increase of more than 10% in year to year construction
filnding.

v" States contracting out over 50% of their engineering work are the states that have the lowest
increase in engineering costs as a percentage of construction when construction spending
increases.

V States are able to increase construction spending faster when contracting out is used
extensively.

," States increasing their construction spending have been able to actually build faster, at a
lower engineering cost when they contract out over 50% of their engineering work.

vo" States contracting out more than 50% of their engineering work have been able to increase
construction spending in a shorter time.

The VW d CoIg Out on Engineering Cor3 Mtareh 1992



48

Construction funding is not a stable area of government spending. Defcit pressures or the ending of
special building programs frequently create decreases in construction spending. Special programs may
also create increases in construction spending over a relatively short period of time and then spending
returns to lower levels. How does contracting out affect engineering costs when construction funding
levels decline?

Law UR lox CAOUV60 0"1

IV

Engineering Cost Changes
When Construction Spending Declines
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v/ Almost every state has experienced at least one year with reduced construcon funding. Ha

of all states have had at least one year-to-year decline of at least 20% in construction funding.
ve PCE costs are better controlled by states when construction funding is reduced when they

contract out a large portion of their PCE work.
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Vo States contracting out a Si i oar: or. of their engineering work have seen a more stable
reladoni pof engineering coszs to cons~rctior. States with limited contracting out have
seen, engineering costs rise at a rate more th-an five times as great when construction funding
decline by 10% or more.

ve Contracting out less than 10%c of engineering results in the highest increase in engineering
cost as a % of constri.or. %%hei coasrruc-zion spending declines.

The trends in contracting out of criginerng setvces reflect a recognition that contracting out is cost
effec~ve.

State DOT Contracting Out TrendsSta 1979 to 1989-

402

302

10Z

1979 190 1901 163 1964 1945 9"t or,7 196 1989
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VOverall contracting out has risen fiorn 30% to almost 50,,,7 over the past decade.
ve The mber of states contracting out less than 20%7 of their engineering work has declined

from 15 to 5 over the past decade.
ve A survey of all fifty states indicates 10 states are planning to increase their contracting out in

the futue.

AcftWa stat spending for engineering Is sending a veryv clear message Contrcting out of engineering
serve U a cost effective way to prudently use taxpayer money.

A decide of acual cost experience on an overall1 program basis Is the best measure to asm in assssing
co" effectiveness No estimates, no educated guesses, no what its and no partiAlvews -actual total
-DWIc.
Cotacting out engineering services will reduce the costs of engineering.
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For hurther information contac: PSNIYs Dmne::.-or of Research Bill Fanning at 404 971-7.586.
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FHWA DATA

The following data is from FHWA. The prinzy data source is the annual Highway
Statistics publication.

This report is complied, annuaUy, from data submited by state and local govern.
meats. Three important points regarding this data:

1. The data is for acual spending on a calendar year basis. Thus, the data wil
vary from either state budget/appropriation figures or reports prepared on
the basis of a state's fiscal year.

2. The data is gathered on the basis of FHWA definitions that may be some-
what different than state/local definions for particular spending catego-
ies.

3. FHWA staff review the data for consistency and conformity with their
guidelines to verify the data for all states is consistent.

From our discussions with FHWA staff, their belief is all data submitted by the
states is accurate, including the spending data used in this study. These personnel
expressed some doubt as to the completeness of local spending data. These doubts
were not about the accuracy of data submitted, but about its completeness as they
are uncertain if every local government unit submits data.

Accordingly, this study relies primarily on state level data.

The spending categories used in this study are defined by FHWA as folows:1

Item A.Lb. Preliminary and construction engineering.-Include
the following expenditures: field engineering and ipections;
surveys, material testing, and boring; preparation of plans,
surveys, and engineering (PS &E); and traffic and related stu-
dies.

Item A.lc. Construction of highways.-Include the following
cla of expenditures for construction, 3R/4R, (resurfacg
restoration, rehabilitation and reconstruction), restoration of
failed components, additions and betterments:

0 Constrction of roads includes roadway earth work and
gading;drainage and related protective strucres; base
and surface or resurfacing; shoulder and approach surfac-

I Te from FHWA NoCi N 56009, January 7,99i. page 8-8, nSA i ons for comptenig !orm
FHWA-532

The E.'f set of Cc4 racting Out March 1992
rIe Efec f Cent.cdNout March 1992



461

ing. including turnouts, interchanges, frontage roads, dim.
bing lanes and parking areas; utility relocation; and
environmentally related improvements.

0 Construction of major structures includes: bridges; via.
ducts; grade separation structures, overpasses and under-
passes; vehicular tunnels and subways; sewer and
drainage systems, walls and roads over dams; and ferries
and landings.

* Installation of traffic service faciities includes the cost of
building or installing specialized facilities designed to aid,
direct, regulate or control vehicle use of the highways.
(Report costs of weighing. inspections and highway patrol
facilities in item A.5.)

Note these categories do not include any costs associated with right of way aXusi-
tion, including adminis'ation of right of way costs.

FHWA also tracks state costs for engineering of federal aid projects in the PR-37
data file. This data is accumulated for both total reimbursed costs and for on-
tracted out costs. The PR-37 data was used to determine the state volume of work
contracted out.

The PR-37 data file was not prepared for 1982 (current staff contacts with FWHA
could not eVpLin why this was not done).

The survey of all fifty states conducted for this survey included verification of state
contracting iut volume. Both the PR-37 data and the adjusted conactng out vol-
tne produced the same finding as to the cost effectiveness of contracting out

The state survey was conducted in March of 1991, and is of 90-91 valuc, and was
conducted to place each state in one of the contracting out percentage groupings for
the purposes of this study, and thus did not attempt to precisely quantify contracting
out volume.

This study resulted in four states being moved to higher contracting out groupings
and four to lower contracting out brakes, with no overall signifiagant impact on the
dat anaysis.

Additional Highway Statistics data used for testing the cost of engineering included
mileage, vebicle miles and administration costs.

Th E!fc? of Co~~trac~g Out March 1992
Th* E.Ifw of Contracting Out March I M2
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FHWA Data
Table SF-4C
Total PCE and Construction for 1979 to 1989 (000 ommitted)

PCE as % of
State _ C_ Constmclioa Cosr auction____,_____ c

Caif9ornia 24900W7 5476087 45.5%
Rhode Island 2 9096 3.2%
Alask 31152 991994 3L4%
Haaii 171332 551739 31.1%
Ma.cuses 413432 1647269 25.1%
Colorado 425 1726491 24.8%
Conn c cut 646332 2624445 24.6%
Was gon 777071 3155804 24.6%
Utah 343575 15458 222%
North Carolina 665513 3158679 21.1%
Maine 142195 697894 20.4%
Term 546334 Z77326 19.5%
Arizona 41573 2325748 17.9%
South Carorma 33818 1721901 17.6%
Oregon 290723 1656419 17.6%
Delaware 14034 802565 17.4%
Florida log= 6300000 17.3%
Ken ucky 6041 3523111 17.1%
Idaho 1183 715877 17.0%
YV'gn 7860 4719148 16.7%
Wyoming 218013 1325056 16-5%
New Hampshire 9575 601620 15.9%
Vermont 369613 15.5%
Minnesota 4670 3057378 153%
Nevada 16064 1061000 15.1%
Michign 46 5 318 14.3%
Tern 1364" 11252 14.3%

e:0 270835 193075 14.0%
Arkansas 248698 1828018 13.6%
Maryland 4339571 13.5%
Neorgia 660391 497571 13.5%
Neraa 1175523 13.2%
North Dakota 8741 669153 13.1%
New m eco 21431 1730866 12.4%
Imnois 97333 W1127 12.2%
Louisiana 57197 25528 12.0%
Wisconsin 27M 2299167 12.0%
Oklahoma 239316 212434 11.1%
Iowa 215376 21 24 10.7%
New Jersey 41 4029973 10.4%
New York 8 636539 9.7%
South Dakota 50698 9.4%
IOdian a118 2295417 9.2%
Ohio 43847 468132 9.2%
Kotansa 16881 217684 8.4%
Montana 1088 1306599 8.3%
Missouri 233 957W 8.2%

618331 8515944 7.3%
Ws q a 1755 2787737 6.7%

Alabama 178942 3097976 5.8%
0 nState -5.20

The Effec. of Con-acting Out March 1992
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FHWA PR-37 Fie
State Averages C otractkv Out

-rage
Average Average Change SuVey

79-82 87-69 62-059 Respons e
Alabama 6.0% 45% 3.9% -0.6% 6.0%
Alaska 12.0% 12.7% 15.9% 3.2% 12.0%
Arizona 55.3% 52.0% 53.2% 1.2% 70.0%
Arkansas 24.0% 21.5% 6.8% -15.2% 24.0%
Clifornia 0.2% 0.4% 0.0% -0.4% 10.0%
Colorado 10.8% 0.4% 25.9% 25.5% 10.8%
Connecticut 28.8% 43.9% 32.5% -11.4% 28.8%
Dslaware 49.5% 55.% 33.1% -22.5% 48.5%
Florta 60.9% 42.7% 83.0% 40.3% 60.9%
Georgia 23.9% 1.8% 39.4% 37.7% 5.0%
Hawali 46.4% 564% 46.3% -10.1% 80.0%
Idaho 40.3% 33.7% 35.2% 1.5% 40.3%
IlinoLs 75.6% 74.8% 77.5% 2.7% 75.6%
Indiana 74.2% 575% 91.5% 34.0% 60.0%
Iowa 57.9% 44.5% 84.4% 39.9% 30.0%
Kansas 14.6% 23.3% .6% -18&7% 50.0%
Kentucky 14.9% 16.8% 24.0% 7.1% 88%
LouI iana 963% 99.7% 95.4% -4.3% 80.0%
Maine 3.1% 3.0% 2.8% -0.2% 10.0%
Maryland 57.8% 49.8% 72.4% 22.6% 57.8%
Masschusetts 81.3% 74.9% 74.8% -0.4% 60.0%
Michigan 3.9% 1.7% 3.6% 1.8% 40.0%
Minnesota 40.4% 45.5% 43.5% -2.0% 25.0%
M13313 9.2% 9.6% 14.8% 52% 9,2%
M13.01A 35.9% 6.6% 83.8% 57.2% 35.9%
Montana 5.9% 11.6% 0.7% -10.8% 5.9%
Nebraska 44.5% 32.0% 72.2% 40.2% 10.0%
Nevada 27.2% 24.7% 34.5% 9.8% 27.2%
New Hampshire 48.% 50.8% 29.4% -21.5% 80.0%
New Jersey 62.7% 59.2% 6.1% 6.9% 80.0%
New Medco 24.4% 35.3% 0.0% -35.3% 10.0%
New York 65.4% 61.4% 684% 7.0% 65.4%
North Carolna 14.8% 0.0% 49.4% 49.4% 25.0%
North Dakota 0.9% 2.2% 0.0% -2.2% 10.0%
Ohio 62.1% 59.6% 55.8% -4.0% 82.1%
Oklahoma 59.9% 0.0% 93.1% 93.1% 59.9%
Oregon 4.5% 0.9% 11.3% 10.4% 4.5%
Pennslan 63.6% 5.Z5% 74.1% 21.6% 63.6%
Rhode Island 70.1% 5.3% 90.6% 32.3% 85.0%
South Caroink 49.5% 35.3% 0 24.7% 20.0%
South Dakota 27.2% 17.3% 43.4% 2&.1% 27.2%
Tennessee 29.5% 38.4% 29.7% 8.7% 29.5%
Texas 22.3% 0.1% 59.7% 59.6% 22.3%
Utah 165% 0.3% 54.4% 54.1% 25.0%
Vermont 7.3% 0.0% 21.0% 21.0% 7.3%
VIrginla 60% 1.2% 6.6% 5.4% 20.0%
Washington 17.8% 4.8% 0 25.4% 17.8%
West Virgina 48.1% 60.5% 25.1 -35.4% 45.1%
WIscorin 18.1% 13.5% 27.5% 14.0%1 40.0%
Wyoming 5.2% 0.0% 17.0% 17.0% 10.0%
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Contracting Out News Article
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Efficient Delivery of Transportation Improvements

I am Philip Scherer, Exeouive Director of the Transportation Development Association of Wisoonsin
(IDA). Very briefly, TDA is a statewide private, nonprofit association dedicated to the best in Wisconsin
transportation. We have been in existence for over 25 years and represent approximately 500 members.
Those members include business and industry, chambers of commerce, economic developmeait groups,
regional planning commissions, metropolitan planning organizations, transit operations, airports, railroads,
cities, counties, towns, villages, academia, elderly and disabled ierests, consultants, conractors, statewide
organization and associations with specific transportati interests and numerous other groups.

Our members have strong interest in all modes of transportation as well as in their interaction. They
represent every portion of the state including its most urban areas and its most rural areas. In summary,
they represent those who plan, build, maintain, depend upon and pay for our transportation systems.

They are well aware of the documented needs that exist relative to transportation at the national, state and
local level. They are also well aware of the financial chalenges that those needs present at all thre of
those levels. They know, for example, that as a nation, we are only providing approximately two-thirds of
what is needed to maintain our existng system in its current condition. They also know that we need to
basically double our investment in transportation if we hope to reduce the backlog and address emerging
safety and mobility needs, as well as those of our growing economy.

In Wisconsin, numbers at the state, regional and local level are very suiilar to those at the national level.

At the same time, our members are realists. They know full well the challenges that exist in generating the
dollars necessary just to maintain the transportation systems that we already have. And they know that,
when it comes to making any improvtments, we must realize the maximum return for every dollar invested.

In that light, we cannot stress strongly enough, the frustrations that we continue to hear from our members
and others on the barrage of federal mandates that add both in time and dollars to their ability to build,
operate and maintain our transportation systems.

And that concern runs the full spectrum of tnmsportation. Our members, whether they are local
government officials, airport maagers, port/harbor managers, transit system managers, consultants,
contractors, or othrs, express constant and continual concern in this are. And their oomer ire in no
way critical of proper efforts to preserve and protect our environment.
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More and more people are asking more and more questions with more and more frequency about the
proliferation of regulations, permits, approvals and sign-offs required before work can even begin on a
highway or airport project or a bus can leave the garage. And they know that a large percent of those
requirements and mandates are federal in nature.

I could spend my entire time providing you with real world examples which are so bizarre that you would
find them hard to believe. As entertaining as that would be, I wil not take your time to do that, but will
provide you with specifics if you would like.

Suffice it to say that their concern is significant and it is broad based. They feel that, in all to many cases,
balance has been lost. They also feel that the costs are becoming extreme, while the benefits and payback
from many of the federal mandates are questionable.

When viewed individually and in their own light, many of the mandates, required permits and approvals are
based on valid issues and cocerns. But they have proliferated to the point where they are often
overlapping and duplicative. And totality, their impact is costly and exhaustive. Their cumulative impact
is seldom viewed by their architects or administrators.

Sensing this, a few years ago, we prepared a graphic and tied it The Long and Winding Road. Our
objective was to honestly and fairly understand, in totality, the mynad of mandates associated with building
or improving a segment of road. Copies are included with this testimony. It should be noted that the
graphic does not show every step and mandate, required permit or approval - just the most significant.
And those involved in trying to undertake an airport or highway improvement tell us that the graphic is
already outdated. The "road" is longer and steeper than it was just a few years ago.

It should be made clear-that we intend to pass no judgment on the need for, or value of, each of these steps
and mandates. The sole purpose of the graphic was to illustrate the magnitude of the issue and to point out
that the nmndate and approval process has:

" Extended the planning period. Currently, the time period between project beginning to
completion is at least eight years - and that is for a project which is not controversial and
where adequate funding is available. If either of these assumptions is not the case, the time
period tends to be even longer.

* Increased the cost of doing business

Once we had clearly outlined the steps required before beginning to build or improve a highway, we tried to
find answers to the next and logical question. That is, what are the associated costs? To our amazement,
we could find no one at the state or federal level who had an answer, even in very general terms, to that
question.

The concerns over this issue have reached the level that the Wisconsin State Legislature has established a
special conmittec to address the problem, and a statewide Local Roads and Streets Council has established
a special subcommittee to address it

Both of those groups have found that the mandates tend to fall into a few basic categories. They are:
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" Wetlands issues
* The Clean Air Act provisions
* Endangered Species issues
* Americans With Di!.abilities Act provisions
" Water quality issues
" Hazardous materials issues
* Historic and archeological issues

I would like to make it very clear that those concerned about the provision and maintenan,- of a responsive
transportation system in Wisconsin are not against the underlying concepts and objectives ingrained in
various acts, provisions and administrative codes. In fact, they tend to be very understanding.

At the same time, they are pragmatism. They know the demands being placed or, our state's and our
ntion's transportation system. And they know the fiscal constraints which that system and you as
Congressional representatives face. They are simply asking that the federal government look closely at the
mandates being placed on our transportation system providers, users and those that pay the bill.

Specifically, we ask that you:

" Review and assess cungt mandates for their cost and benefits along with their effectiveness in
accomplishing stated objectives. This is definitely needed relative to the Clean Air Act and its
amendments;

" undertake a comprehensive and objective assessment of the costs and benefits of prospective
WE mandates before turning them into law. These costs and benefits should be made readily
available to public;

* carefully analyze current and prospective mandates to determine where overlap and duplication
exists. Where it does exist, we ask that you take corrective action;

• where you fel that exstmg or new mandates are truly necessary, that you provide the dollars
necessary to implement them;

• and finally, we ask that you develop steps to monitor current and future mandates and to
evaluate their effectivness as well as their extended costs.

The bottom line for all involved is that we, as a society, are becoming more and more mobile and our
economy is becoming more and more dependent upon a good transportation system. At the same time,
dollars ar becoming more and more difficult to find. What that tells us is that we must find ways to
maximize the return on every dollar invested in transportation. In the area of program delivery, it appears
that increased efficiency could be achieved without sacrificing our environment or many of the objectives
underlying The Long and Winding Road.

In conclusion, we want to thank you for taking the time to address this critical issue and for providing us
with the opportunity to discuss it with you.
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Mr. Chairman, my name Is Dick Smith and I am the Assistant to the Director of the Office of
Planning and Programming of the Illinois Department of Transportation (IDOT). I direct the
policy and federal affairs activities of IDOT. On behalf of the department, I am pleased to
accept your Invitation to testify on issues related to the Congestion Mitigation and Air Quality
Program (CMAQ) as a part of the reauthorization of the Intermodal Surface Transportation
Efficiency Act (ISTEA).

IDOT believes that the CMAQ program has been beneficial and that it should be continued in
the next federal surface transporation program. The goal of the CMAQ program is to assist
metropolitan areas in reducing ,ongestion on their highway systems and reduce mobile source
emissions in order to help them achievo national air quality standards. This was an excellent
goal for a federal program category when ISTEA was enacted and is just as relevant for the
next reauthorization period. However, we believe that the program needs two changes to give
states and metropolitan planning organizations (MPOs) the full degree of decision-making
freedom that the program envisioned.

One key recommendation we have Is for Congress to reinforce that reducing congestion is as
important a part of the CMAQ program goal as Improving air quality. The reauthorization needs
to amend existing law to clarify this priority and give redirection to the federal imrnementing
agencies.

A second key recommendation we have is to allow CMAQ funds to be used for operating
Inspection and Maintenance (I/M) facilities beyond the existing three-year limitation. UM is
generally a very effective mechanism for reducing mobile source emlssions and therefore the
option to use CMAQ funds for continued operating costs is quite appropriate.

Pdoft for Conto Mitgation

The ISTEA authorized the CMAQ program to assist states and metropolitan areas whkh are in
nonattainment status to undertake projects to mitigate congestion and Improve air quality with a
key criterion that any project contta to attainment of national air quality standards.

Unfortunately, the implementing regulations and adminsrtve interpretation of those
regulations have, we believe, greatly over-emphasized the air quality half of the equation. This
has forced states and MPOs to create a very narrow basis for evaluating projects to be funded,
which has practically eliminated reasonable consideration of highway congestion mitigation
(traffic flow) projects. Phile reductions in vehicle trips and vehicle miles of travel are important,
reductions in hours of delay and fuel use are also critical measures to the traveling public and to
freight operations. Ptsw which effecvy achieve the broader objective of reducing urban
congestion and which til contribute to air quality Improvement, are for all practical purposes
dismissed n the CMAQ project elecmton process.
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While the estimation of emissions reductions, now a key criterion for project selection, is much
more art than science, it does show that congestion mitigation projects do substantially
contribute to reducing emissions. In addition, t1wui)odatlon projects are widely recognized as
providing economic and mobliRty benefits as well as air quality benefits. It is very short-sighted
to summarily disregard highway congestion projects and it is just plain indefensible given the
huge needs for reducing urban congestion and the major economic and mobility benefits to
auto and transit users that can be achieved.

Therefore, we urge that Congress re-emphasize congestion reduction as a priority in the use of
CMAQ funds. The program needs to be more flexible to allow states and MPOs to choose to
use funds on more traditional congestion relief projects which can substantially Improve the
efficiency of the highway system for transit buses, autos and trucks as well as contribute to
improved air quality.

The existing federal regulations place much emphasis on funding projects intended to reduce
single occupant auto use. However, many of these projects are actually very Ineffective in
reducing emissions on a tons per dollar spent basis. For example, bike paths, sidewalks and
transit station rehabilitation produce relatively small emissions reductions per dollar of cost.

IDOT also urges that federal oversight and regulations be scaled back. Rather, joint decisions
by MPOs and states concerning the relative prorty between congestion mitigation and
emissions reduction should govern. Currently, federal officlais overly scrutinize individual
projects, causing delay and unproductive expense. Federal oversight should be only that -
oversight that the programs of projecs meet overall objectives. States and MPOs can employ
a variety of techniques to reduce emisixn under State Implementation Plans for achieving or
maintaining dean air standards. The CMAQ program is a tool that can be used. However,
individual metropolitan areas should not be forced to use CMAQ funds solely to help reduce
omissions.

CMAQ Funds for Operating Inspection and Maintenance Programs

IM programs - periodic vehicle inspections to test exhaust emissions - have proven to be a
very cost beneficial way to reduce mobile source emissions in order to meet clean air
standards. Since CMAQ projects are supposed to contribute to improved air quality, funding
lIM facilities and their operation Is a common and very effective use of CMAQ resources. VIM
facilities and their oleation are very expensive undertakings and CMAQ funds have played a
crucial role in the financing.

Currently, the federal regulations arbitrarily limituse of CMAQ funds for t/M operating expenses
to three years - for 'startup' operating costs. We urge that this arbitrary limit be removed so
that CMAQ funds can continue to support this effective means of air quality improvement.
States and MPOs should be allowed to decide how best to use their CMAQ funds to achieve
and maintain clean air standards. We support the condition that CMAQ funds used for 1/M
operations not substitute for existing nonfederal support.
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IDOT supports the continuation of the federal CMAQ program - to assist i reducing highway
cogetiin ways that contribute to attainment and maintenano, of dean air standard. We
have two major recommendations. Firt we urge tht the current over-emphasis on air quality
Improvement - to the detriment of effective hiway congestion reduction - be remedied through
legslative clarifiction ttt congestion mitiation Is a fundamental ob ctlIve of the program.
Second, ve urge that CMAQ funds be allowed to be used for operating expenses of I/M
programs without a time limit - getting states and MPOs decide.

Thank you for the opportunity to present our recommendations for changes to the CMAQ
program as you consider Issues to be addressed in the reauthoriaton of the federal surface

-ansportat programs.
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Mr. Chairman and members of the Committee, I am Pete Wert of Haskell Lemon Construction
Company in Oklahoma City. I appreciate having the opportunity to again testify before you on
behalf of the Associated General Contractors of America (AGC). AGC is a national trade
association of more than 33,000 firms including 8,000 of America's leading general contractors.

While today's focus is on the Congestion Mitigation and Air Quality Improvement Program
(CMAQ) and the Efficient Delivery of Transportation Improvements, I will talk briefly about
CMAQ and focus most of my comments on concerns we have over the delivery of product.

CMAQ

As with much of ISTEA, the CMAQ program is designed to use highway funding for
nonhighway purposes and to prioritize urban needs over the needs of rural areas. Under ISTEA's
planning process the entire federal-aid highway program has this focus. This category of funding
is redundant and therefore unnecessary. It does not create any eligibility not already allowed
under the Surface Transportation Program (STP) and it creates no restriction not included in the
section 134 and 135 planning process. It is simply a category of state transportation decisions
that must be run through an additional layer of federal bureaucracy, the review of projects by the
Environmental Protection Agency.

On this basis, it would appear that the CMAQ program is antithetical to the efficient delivery of
transportation improvements.

Federal restrictions and oversight create resentment and inefficiencies. States recognize this and
that is why you are facing a revolt from donor states. It is not just the money that bothers the
donor states, it is also the heavy-handedness with which the fraction of their dollar is returned.
Many of the nontraditional programs created by ISTEA have had slow obligation rates. This has
happened because as a nation we underinvest in our nation's infrastructure. States are forced to
focus on meeting current needs rather than funding new opportunities that even further dilute
limited infrastructure investment.

Highway Needs

Highway investment needs are staggering. Failure to make needed investments will have a
detrimental impact on our economy, just as conversely investing in our infrastructure shaped our
economic growth over the last 40 years. Every billion invested in highway construction creates
42,000 jobs. The highway system has been the catalyst for our nation's economic expansion over
the last 40 years. Our nation's Investment in the Interstate system has paid off six-to-one in
increased economic growth and productivity. As highway usage has increased at an
astounding pace, safety has kept pace through significant highway investment. But as we
increase diversion of funds froui ,Ae highway program., safety s.,tcrs. For ins , , after years of
declining highway fatalities, the fatality rate on our nations highways increased 5.6% from 1992
to 1995. This increase in fatalities began with the enactment of ISTEA, which forced states to use
needed highway money for non-highway purposes such as transportation enhancements. Also,
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significant highway user fees wre diverted to the general fund rather than the highway trust
fund. During this period, states flexed over $2 billion from the highway program, states were
forced to set aside over $1.5 billion for enhancements projects, and $26 billion in highway user
fees was lost when it was directed to the general fund rather than the highway trust fund.

Congress made a commitment to the nation with the designation of the National Highway
System (NHS). The NHS should be the focus of most of the nation's highway funding.
According to the Federal Highway Administration, the estimated cost just to maintain the NHS is
$21.5 billion annually. The cost to improve the system is estimated at nearly $30 billion
annually. Twenty-five percent of the bridges on the NHS are functionally obsolete or structurally
deficient. This is a deplorable statistic for a nation whose economy relies so heavily on
highways. Because of its critical importance, the NHS must be adequately maintained and
hopefully improved to ensure safe, efficient travel for the sake of the system's users who pay at
the pump for this great system. a

Recognizing the extensive highway needs in our nation and our national underinvestment in
critical infrastructure assets, the federal highway administration, the states and the highway
construction community, along with its suppliers, have been working in cooperation to develop
methods for improving our nation's highways.

National Quality Initiative

In 1992, representatives from both public and private entities involved in the highway industry
met to establish a national initiative to promote the quality of our highway system. This
"National Quality Initiative" (NQI) represented a major commitment to listen to the customer
and promote partnership of all involved in the funding, design and construction of our nation's
highways. It is a voluntary initiative to improve quality and efficiency of highway delivery.

The NQI long range plan is to: disseminate information on quality; recognize quality
achievements; promote continuous quality improvement; and, assess public satisfaction with the
highway system. This is not a "feel good" advertising campaign, this is a tool we are using to
move toward a truly improved program.

Profession -s in the industry are making a personal, positive contribution to quality
improvement. This is a redirection of highway contracting. We have surveyed the customers and
are becoming more customer driven. By customers, I mean the motoring public. Late last year
the NQI steering committee and the Federal Highway Administration conducted the first driver
survey to measure satisfaction with the nation's highways. This study will serve as the baseline
against which future achievements are measured. I am submitting a copy of the results of this
survey for the record and the NQI steering committee is sending a copy of the study to each
menicr of this subcommittee.

The results of our survey show the traveling public is concerned about safety and pavement
conditions. It also shows the public understands the fairness of the user fee system and that the
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majority of the public is willing to pay additional gas taxes if it will be used to repair highways.

Every state in the country has held NQI seminars. Well over 20,000 people have attended these
seminars and heard the quality message. All this was done without any mandates. It was forced
by the cooperative recognition that only true teamwork will help us deal with the critical
infrastructure deficit and wring inefficiencies out of the current system.

The results of the NQI provide a flexible framework for improvement in quality now being used
throughout the country. There is no "top down" prescriptive formula. States are free to create
programs within an open system. Quality works when partners are free to select the tools that
best fit their particular circumstance. States need to have the availability of all options to have a
positive impact.

You can cause more problems than you solve when you create a program that is too prescriptive.
Efforts to use design/-build or to force- the use of warranties and guarantees creates an
exclusionary cnvir'nment. Opportunities are limited because smaller firms are kept out of the
market. Competition suffers. Quality &lips and costs increase.

Competitive Bid System

While some large construction firms are among our membership, about 95% of AGC's members
describe themselves as small businesses. Our membership is solidly behind maintaining the
open competitive bid system. This system is cost effective to administer, creates equal
opportunities for large and small businesses, is flexible, promotes trust in the system by
removing subjectivity from contract awards, and ensures the investment of public resources
based on value, suitability and capability. It does not create a significant financial threshold that
bars all firms from competing.

Design/Build

We are very concerned about the increased use or any encouragement of design/build
procurement because of its adverse impact on the open competitive bid system. We do not want
to see a system that bars smaller companies from entering the business by making the cost of
bidding prohibitive. Bonding and insurance are much more expensive on design build projects
and so is the overhead associated with assembling the bid. In addition, the design build process
introduces subjectivity in the procurement process and removes the current system's value in
having the design entity work for the state as a quality inspector of the contractor's work.

Warranties and Guarantees

Many of the adverse impacts on small businesses found ir d-sign/build also apply to increased
use of warranties and guarantees on highway projects. While these may sound like an innocuous
way to improve quality, remember that the vast majority of highway contracting is repair or
maintenance of an existing structure. These patches are often only as reliable as the original
structure they are repairing. For instance, if I am paid to apply a one-inch overlay on a road with
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alligator cracking and a questionable subbase - who is at fault when that project fails in one-
year? Is it the state engineer who designed the asphalt mixture and its application who is at fault?
Is the contractor who installed the subbase at fault? Is the state at fault for accepting the original
project in the first place? Is the state at fault for only bidding an overlay project when they
actually needed reconstruction work done? Is the federal government at fault because they did
not return to the states enough money to maintain the road? Does the warranty open the
contractor to liability for every accident on that roadway regardless of cause? In our over-
litigious society warranties will do for the highway program what Superfund did for toxic clean-
up.

Disadvantaged Business Enterprises (DBE)

AGC is committed to the goal of an open highway construction industry that provides full
opportunity for all responsible businesses to compete in an open competitive environment. The
DOT DBE program, however, has adversely impacted the federal-aid highway program, causing
decisions about subcontracting, material suppliers and vendors to be based on factors other than
quality and price. DOT's DBE program does not meet the strict scrutiny standard established by
the Supreme Court in the Adarand decision for programs based on racial preference. Failure to
address this issue in the reauthorization could result in the Congress affirming a fatally flawed
program and without providing any help to those entities this program is intended to assist.

AGC is concerned about the continued application of special preference programs in highway
contracting. It is often difficult to find enough qualified, competent DBE/WBE contractors to
meet quotas. Though the program is designed to be implemented as a nationwide average, it is
instead enforced as a hard, inflexible quota required from each state and each contract awarded.
Good faith efforts are not accepted, even when qualified disadvantaged businesses do not exist.
The current program is not an efficient use of taxpayer money, because it increases construction
costs without improving quality. These racial and gender preferences should be sunsetted and
other methods of promoting participation of small or disadvantaged businesses should be
explored.

Buy America

An additional item of concern is the application of "Buy America" restrictions on highway
contracting. I have enclosed a letter from one of our members as an example of how this statute
can substantially increase the costs of a highway project. In this example the contractor could
have saved the government almost l0' (over $2 million) of the construction price had he been
able to use Canadian steel. The current law allows a waiver of "Buy America" only if a state
believes the requirements are not in the public interest, if the difference in the cost of the steel
would save 25% on the total project cost, or if the products are unavailable from domestic
manufacturers 'hcr' is no waiver available for smaller, yet si" -ficart savings or in the case
where the domestic supplier can not deliver the project when it is needed.

While I understand that this issue is important to many members of this Committee, including
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the Chairman, some accommodation should be made when significant savings can be made by
using products manufactured elsewhere in North America. The continued increase in highway
needs and the increasing pressure on federal and state budgets dictates that we use all tools at our
disposal to produce the best possible highways for the least possible cost.

Easing the Paperwork Burden

An overriding burden of public works contracting is the paperwork. The fact is, our members
spend nearly as much time working on compliance with governmental regulations as they do
with construction of a project--and that should not be. The purpose of regulations should be to
ensure that a quality project is built safely without undue cost to the taxpayer or the
environment--goals which are universally agreed upon, I am sure. I am enclosing an editorial that
outlines the litany of federal rules and regulations wc must comply with when working on a
federal-aid job.

Conclusion

AGC is firmly committed to the open competitive bid system. We strongly believe that this
system provides the most efficient and effective method for public works procurement.
Maximum flexibility should be given to contractors when they bid on contracts. They should not
be told they have to subcontract, who they should subcontract to, or where materials should be
procured. The optimal system is an open system that provides opportunities for all who are
interested in competing for the work.

Each situation is different, and each state should be allowed to utilize all methods at its disposal
to solve problems as they arise. A "top down," prescriptive approach may be effective in some
areas but will not benefit the nation as a whole. The incentives already exist to improve the
productivity and the value in the highway program. Both the private and public parties involved
in this process are working toward these goals.

In the face of escalating highway needs, increasing fatalities and documented support for a user-
fee system, we must eliminate the diversion and ensure the integrity of the user fee system. The
4.3 cents currently going to the general fund must be directed to the highway trust fund.
Programs that do not meet demonstrated transportation needs should not be eligible for funding
from the highway trust fund and the funding in the highway trust fund should be used to make
needed infrastructure investment. Preserve the integrity of the user fee system--take the
transportation trust funds off budget.
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CIABRO
ROSE"R 1. DESJARDONS

%X-t O Wu M N Juri e 13, 1995

The Honormble William S. Cohen
United State S ea
132 Hart Same Office Bldg.
Washington, DC 20510

Dear Senator Cohen:

We were recently awarded another section of the new Portland Bridge
Bascule Superstructure, Contract 4,Project No. DPI-(068 (005). This

contract is for the construction of the Bascue Superstructure from the floor of
the coutMerweight pit to completion, and includes structural steel, bridge
operating machinery, bridge electrical and control system, and other incidenaW
work. We were pleased to be awarded this conact at our bid price of
$25,371,596.

Although we were low bidder by $1,269,774, we could have saved the
taxpayers an additonl $2,152,000 if we could have used a structural steel
quote from Dominion Bridge, Inc. a fabricator located in Quebec, Canada
Dominion Bridge quoted us before the bid, but I wu told by the Federal
Highway Administrdon that stel fdbicated in C4nada would not be allowed.
Apparemtly, NAFTA applies to direct federal contracts, but does not apply to
ftdeally assisted projects such as the Portland Bridge. at least in the opinion of
FHA attorneys.

Can the law be changed to correct tis inequity for future projects?
The steel for the Portland Bridge will be fabricated in Florida, but fijture
projects could see substantial savings if Canadian steel were allowed.

I would be pleased to supply any additional information you need as
you consider this request.

Very truly yours,

Robert 3. D06tar ins

* ;E-'IkL LO NTRCTOK a i L:N%E%%LL 5QUAR. P FTIIELD. IMNE04' * & *-3)l| FAX (3M ,.r

TOTAL P.02
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GUEST EDITORIAL
I UIIl l I•I

WE ACTUALLY BUIW
BRIMS TOO...

I recently received a letter from
Rep. Jim Talent (R-Mo.), asking
me if I wanted to testify before
the House Small Business Com-
mittee's Subcommittee on Regu-
lation and Paperwork.

The purpose of the hearing
was to discuss regulatory issues
of concern to business owners,
testify about the burdens of
government and tell Congress
what specific regulations should
be repealed.

In trying to decide if I had
anything worth testifying about, I
did a little research. By signing
the contract and bond for our
Route 47 Warren County Project,
I agreed to:

1. be governed by the follow-
ing 15 acts:

] Clean Water Act
"l Endangered Species Act
CJ National Historic Preserva-

tion Act
[] Farmland Protection Act
O Comprehensive Environ-

mental Response, Compensation
and Recovery Act

" Work Hours Act of 1962
O Surface Transportation and

Uniform Relocation Assistance
Act of 1987

0 Public Works Employment
Act of 1977

o Federal-Aid Roads Act
[] Clean Air Act
o Federal Water PoUution

Control Act
] Contract Work Hours and

Safety S' - "'ards Act
0l Amei.cans with Disabilities

Act of 1990

0] Copeland Act
0 Davis-Bacon Act
2. abide by 16 sections in six

titles of the Code of Federal Reg-
ulations;

3. be bound by three Executive
Orders (11246, 11738 & 12549);

4. obey nine sections in six
titles of the United States Code;

5. fill out Standard Form LLL
(Disclosure Form to Report Lob-
bying) and Form PR-1391 (Fed-
eral Aid Highway Construction
Contractors Annual EEO Report)
and Form WH-347 (Certified
Payroll);

6. comply with provisions of
OSHA, Equal Employment Op-
portunity, Disadvantaged Busi-
ness Enterprise, Unmarked Hu-
man Burial Sites, Missouri Solid
Waste Management, Nationwide
Permit (NWP) No. 26, Section
404 Permit, NWP No. 4, Stan-
dard Grading Rules for West
Coast Lumber, Hometown Plan,

Non-Discrimination in Employ-
ment, MissoWi Seed Law, Work-
man's Compensation Insurance,
General Wage Order No. 38, and
preva'ig wage, comxinity block
grant development programs and
other public laws and revised
statutes of Missouri; and

7. deal with' and meet the re-
quirements of the following 12
agencies:

o National Register of Historic
Places

o State Historic Preservation
Office

o United States Fish and Wild-
life Service

o National Marine Fisheries
Service

o United States Army Corps
of E

iceof Federal Contract
Compliance, United States De-
partment of Labor

0a Federal Highway Admin-
istration

o Occupational Safety and
Health Administration

o Wage and Hour Division,
Employment Standards Admin-
istration

o Missouri Department of
Labor and Industrial Relations,
Division of Labor Standards

0 Employment and Training
Administration, Bureau of Ap-
prenticeship and Training, United
States Department of Labor

o Missouri Department of
Natural Resources.

I'UI let you know how my
testimony goes. All I really
wanted to do was bWWld the bridge.
-&Iw T.o W~OWc& 1I pw"Konv AGC of

I I _ _ _ _ _ i _ _ _ _ _
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Statement of the Honorable Shirley J. Ybarra
Deputy Secretary of Transportation

Commonwealth of Virginia

House Transportation and Infrastructure Committee
Subcommittee on Surface Transportation

Hearing on ISTEA Reauthorization:
the Efficient Delivery of Transportation Improvements,

and the Congestion Mitigation and Air Quality Program

September 26, 1996

37-736 97 - 17
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sW,.... ft
Shirley I. Vbarr

Deputy Saentaz7 of Trauspotation, CemianwsAlth of Virginia
beoe the

Subcomnmittee on Surface Trausportaties
Commitee TWauspertW aad lafrauur*

UAS Bonns of Represevitatdves

September 26,19%6

Mr. Cbairznan, my name is Shirley Ybarra. I am Do"t Secretary of Traaportation for
the Commnonweath of VirgiAIL 1 would like to thank Chairman, Petri and the Members of the
Subcommittee for allowing me to speak this morning and sA=e a few thoughts on streamliig
the federal-aid surface transportation program.

ISTEA was premised on the notion that we needed a mome responsive transpotation
program designed to meet a variety of naional Iratiportation need; by increasing state and local
flexibility. IST-A was supposedto giv tteandlaoa pummts additional authority to.
decide how federal funds are investedi. The idea was to shMi the decision-maldn authority to
those =o*t in tune with transporwAtio needs and the solutions tha would best address them.
But. imsead, we've actually wen a proliferation. of narrow program categories that has resulted
in an increased difficulty in matching Auins to priorities identified throuh the very process the
federal law has identified to etbfiz doose priorities. AldwGoqb the Act provided a good
foundation for transportation policy, some cages are essential as a feault of excessive
reculAtions and too masny st-asides and categorical requirernentsi.

Unfortunately, the federal role is reflected in preecaiptive, procen-onafted, burdensme
requirements. Previous Congresses have imposed unnecessary controls and mandates on die
states, asuming state do ot have the ability to achieve the goabs window exp~it instnuctlo.
And then states have been further burdened with bureaucratic i LterIpretationse tha far exceed
what most member of Cougres towugt they were voting for. A comnm same appmwAchk
setting goals, not proscribing molutions. is the type of direetion I urse you to take with rept to
the reauzhorizaoion of the federal surface transportation program.

The NHS Designation Act was a pood first step in the eftort to eliminated some
burdensome regulations, but it wu only a starL The next sudiwe traaaspwtatio bill should
continue down that path. The federal transportaton program must become more fleidhie and
responsive to the needs of the states and their local ptn because they reflect, what the
tranportation customers want. Future Is~lation should eua gea stat and federal
coordination with the role of federal agencies being one of patasr rather tham regulators.

We urge you to simplify and reduce the auumber of federal regulations and th multiple
clearancesneeded for transportation program delivery. Overly prescriptive interpreta~tions by
federal agencies have led to overly restrictive and unwor*able. Wraiows Then mamswa are
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further complicated by multi-ageacy approval re sement, fimanciaLly ostraime long-range
planning provisions, and confusing language regarding the roles and responsibilities in
dclivernn traportation programs.

For example, highway and transit planning regulations require a detailed alternative
mode analysis known as a major investment study (AMS). An MIS cam take years to complete
and often costs millions of dollars. While ostensibly ensuring adequate consideration of viable
alternatives, the current regulations foster endless analysis without ever nanowing the options to
be studied. The requirements are applicable to too broad a spectrum of major investments and
should be focused on a limited number of situations where true miultinodal alteatives exist
As an example I'd like to recomt we instance in which the MIS regulation resulted in
unacessary project delay. The Virginia Department of Transportation had planned a simple
improvement on a small section of the 1-495 Beltway-bere in the Washington area. We were not
adding lanes. We were not building a aew road. We were simply trying to improve the CapieuJ
Beltway which, as you know, is a snarl of congestion Federal regulators required that VDOT
undertake a study of the entire 1-495 corridor, including alternate modal considerations, before
the minor improvements could be made. Instead of progressing with project work, we have
spent literally millions of dollars to justify a project I'm sure you would all agree was
desperately needed.

The major investment studies are not required by JSTEA, but rather are required by
regulators In addition, the MIS requirement has been inconsistently interpreted and enforced,
and it duplicates statutory requirements, such as the transportation planning process set forth in
ISTEA and the environmental planaig procassm of the Natioaal Eavirom ental Policy Act
(NEPA).

This and other planning regulabotm promulgated following the passage of ISTEA maust
be revised and sunplified. Each state has unique needs and its transportation plans will reflect
chat. But federal regulations do not vary according to geographic location; they spell out 23
specific required statewide planning coniderations, and 15 specific required metropolitan
planning coniderations. Does it make sense to evaluate bicycle, carpooling, vanpooling and
transit solutions to reduce siAgle-occupant vehicle use on inmrcity routes in Souithwestu
Virginia? That's what the statewide planning regulations require.

The federal government should not ignore the fact that each state has a planning process
that reflects the priorities of the Governor, the General Assmbly and the citizens of each state
through the public participation procen. The federally mandate activities have proven to be
ineffective No consideration was given to geographic or political diffeaces, funding abilities
or responsibilities or existence of effective ongoing processes. The overly restrictive
requirements increase costs, create potential for project delays and subject states to court
challenges The federal government should provide buic planning guidelia, illustrating best
prac.ce and provide individuaJ stae and MOs the flexibility to etablish their own criteria,
elements to consider, level of detail, funding assumption3 and update schedules.
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Another asp=c of the federal transportation program that hinders the effective delivery of
pIrogams is the eamarking of fuxds. We urge you zo eliminate funding for demonstration
projects and to reduce set-asides and suballocationa. Funding that is set-asid or earmarked for
special projects impedes states' planning and budgeting processes and limits their flexibility.
Highway and transit funds should be spent wbere they will do the mot good; stae and local
governments cannot afford to spend limited transportation funds on projects thal will not yield
signicant imptovemren. Addition flexibility to the states would reward state efforts to
develop more innovative and cost effective program services because states would not be tied to
federally determined program structures.

State transportation agencies consider pmtecting the envionment an important part of
their mission. But in many cases, complex and often confusing environmental rules, regulations
and laws have resulted in inefficient tranportation actions and imposed needless additional
costs.

The other topic included in today's agenda is the Coagestioa Mitigation and Air Quality
Program, or CMAQ as it is called. Including this topic in an overall discussion of increasing the
efficient delivery of transportation improvements is appropriate. The CMAQ program limits
states' discretion in tailoring transpotation investments to meet the needs of its businesses and
citizen. As currently design , a set-aside CMAQ program predetermines the appropriate level
of investment in specific projects. Moreovet, CMAQ includes a host of regulations and
requirements that constrain the states' ability to meet the specific transportation needs and
priorities of their transportation and air quality plans. This meant tha many CMAQ project
have a marginal impact on air quality and no significant impact on reducing congestion.

The CMAQ program was developed based on the faulty and expensive premise that air
quality improvements could be addressed best through transportation demand measures.
However, in metropolitan areas &mar the U.S. land uses am a eady well-deveJoped Mwt
changes to the transportation system at this point are small, relative to the system as a whole, and
tlus have only a marSinal impact. Resarch has shown that levels of travel are correlated more
strongly with other variables, such as demographic factors, development patterns, and the state
of the local economy. In a 1993 Joint Report to Congress prepared by the U.S. Department of
Transportation and EPA, the a cies stam: "Moat nonatain me are a now have been through
two rounds of transportation conformity determinations under the CAA. Taken together, they
indicate that transportation infrastructure programs alone will make Little difference in changing
regionwide mobile source emisions."

In most decentralized American cities trait cannot compete effectively against the
automobile for most trip purposes, unless disincentives to auto use are applied widely. There
does not appear to be public support for across-the-board pricing measures to discourage auto
travel.

Study after study shows that the greatest improvements in air quality have been caused
not by demand managauent technique, but by technological improvements. Cleazr fels and
cleaner cars, not forcing people out of their cars and into transit is the answer for clean air.
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[n addition, asmpdons funding the devlopment of the CMAQ program iacluded
the belief that ozone Is a localized problem, and if ares that violate the fedea stand reduced
emissions enough, ozone would be greatly reduced. However, extensive monitoring luve
demonstrated that long-range mvement of poDuutats is beyond the scope envisioned by ZSTEA
and the Clean Air Act Amendments.

Congress can develop simple legislation with broad guidelines that give stats the
flexibility to make their own decisions - without giving federal bureaucrats a blank check to run
state programs. In fact, such a bill already has been introduosd Owi Sewog Vrgi ia is bore to,
state our very strongest support for the Streamlined Transportaton Efficicncy Program for the
T wy-First Ceiwty, STEP 21, legislation introduced earlier this summer by Repre tatives
DeLay and Condit Under the ST P 21 proposal, programs are simplified without repewing the
advances made by ISTKA. STEP 21 does not rethink the advances in state and local planning
relationships established by ISTEA. At the sam time, STEP 21 would provide flexible f~adids
to allow all states to respond to their specific state, regional and la surface trasportation
needs without unnecsssary federal regulations STEP 21 achieves program simplification in a
way that continues the current relationships among the monre heily populmied stats and the
large metropolitan areas within them.

I believe STEP 21 represents a fair and equitable surface transportation program. It also
provides a compromise position between those favoring the tuuback of fuel tax dollars to the
staun and those simply wishing continuation of ISTEA. Wogitkg together, we can respond to
the needs of all states, guarantee the continued integrity of the Natima Highway System, and
provide the necasay flexibility to allow all states to respond to their individual needs.

That concludes my prepared remarks. Mr. Chairman agin, I thank you and the
Subcommittee for holding this hearing& for this opportunity o speek and for your consideration.
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Good morning, Mr. Chairman and members of the subcommittee. I am Bill Fay, President
and CEO of the American Highway Users Alliance. The Highway Users represents a broad cross-
section of businesses and individuals who rely on good highways to carry them and their customers,
employees, and products to their destination safely and on time. We appreciate this opportunity to
testify during the subcommittee's review of the Congestion Mitigation and Air Quality Program
(CMAQ).

There are several principal elements of my testimony. First, I will outline the Highway
Users' proposal to fold certain CMAQ-eligible projects into a streamlined Surface Transportation
Program (SIP). Second, I will describe the factors upon which our recommendations are based.
Finally, I will review the concerns we have with the CMAQ program as it is currently structured.

REAUTHORIZATION OF STP TO INCLUDE CMAQ

The Highway Users recommends that Congress eliminate the separate CMAQ funding
category and make air quality and congestion projects eligible for funding under a streamlined
Surface Transportation program (STP). STP funds should be available for use on highway-related
Clean Air Act projects that are currently eligible for CMAQ funding. In addition, the STP account
should help finance other highway, bridge and safety projects; research and planning activities; and
mass transit capital projects at the discretion of state and local officials.

Set-asides in the current federal highway program for CMAQ and "transportation
enhancement activities" limit the ability of state and local officials to establish priorities for
transportation improvements in their jurisdiction. While we believe it is appropriate for Congress
to provide separate, categorical funding for projects involving an identified national interest (e.g.,
the National Highway System and bridges), highway funds that are intended to help meet local
transportation and air quality needs should be as flexible as possible. We strongly recommend one
STP account, without set-asides, to help state and local officials meet the local transportation and
air quality needs in their jurisdiction.

As indicated in previous testimony before this subcommittee, we recommend the streamlined
STP be funded at not more than 15 percent of the total highway program. While it is appropriate for
the federal government to provide some assistance in meeting local transportation needs, federal
funds should be targeted primarily at clearly identified national transportation interests. As stated
in prior testimony, we recommend that at least 85 percent of federal highway funds be programmed
in five "national" funding categories: the National Highway System, Bridges, Safety, Research and

Development, and Roads on Federal Lands.

In a nutshell, we recommend that Congress eliminate the CMAQ funding category and make

air quality-related highway and transit capital projects eligible for funding under a streamlined STP

program. Now, let me discuss the considerations upon which these recommendations are based.
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THE CMAQ PROGRAM: ITS PURPOSE AND RESULTS

Congress established the Congestion Mitigation and Air Quality Program in ISTEA,
primarily to help state and local governments meet the cost of implementing transportation control
measures (TCMs) required by the Clean Air Act. CMAQ funds - $I billion per ye~r apportioned
to the states from the Highway Trust Fund -- can be used for all but two of the TCMs listed in the
Clean Air Act, plus any TCMs included in a State Implementation Plan approved by the
Environmental Protection Agency (EPA) and any projects approved by both the Federal Highway
Administration and the Federal Transit Administration in consultation with the EPA.

The specify transportationn control measures listed in the Clean Air Act and eligible for
CMAQ funding include:

* Programs for improved public transit
* Restricting road use or constructing certain roads or lanes for use by passenger buses

or high occupancy vehicles.
* Trip reduction ordinances
* Traffic flow improvements that achieve emission reductions

Fringe and transportation corridor parking facilities serving multiple occupancy
vehicle programs or transit services.

* Programs that limit the use of vehicles in downtown areas.
* Programs for all forms of high occupancy, shared ride services.
* Programs that limit portions of road surfaces or certain sections of metropolitan area

to use of non motorized vehicles or pedestrian use.
* Bicycle storage facilities
* Employer-sponsored programs to permit flexible work schedules
• Programs and ordinances to facilitate non-automobile travel
* Programs for new construction and major reconstruction of paths, i ,'ks, e. areas

solely for the use by pedestrian or other non-motorized means of tranisportai',...
Specifically excluded from CMAQ funding are two ofthe TCMs that show great promise

for improving air quality: the reduction of vehicle emission during periods of cold-start conditions,
and measures that encourage the owners of pre 1980 model year high-emitting cars and light-duty
trucks to voluntarily remove them from the road. These TCMs are listed in the Clean Air Act but
were excluded from the list of TCMs made eligible for CMAQ funding in ISTEA. They are cost
effective, environmentally beneficial programs that should be eligible for funding under a
streamlined STP program intended to give state and local officials greater authority to meet their
local air quality wad transportation needs.

Mr. Chairman, improving air quality is an important national goal and the transportation
sector of our economy certainly has a role to play. That alone may be sufficient justification to make
some federal highway funds available for air quality improvement projects. But meeting Clean Air
Act requirements is not the only expensive transportation issue faced by state and local officials, and
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in some areas with relatively good air quality, other concerns such as highway fatalities or the need
for additional highway capacity may be a much higher priority. That is why we believe Congress
should eliminate the separate CMAQ funding category and simply make air quality-related highway
and transit projects eligible under the STP program.

I should also note that the transportation sector has already played a most significant role in
attaining the air quality improvements realized in areas across the country over the past decade and
is expected to do so in the future. Since 1980, technoogical improvements, resulting in cleaner
combustion and reduced pollution emissions, have allowed cars and trucks to outpace reductions in
emissions from other pollution sources. In fact, today's automobile is 96% cleaner than cars built
in 1970 and tomorrow's new automobiles will be 99% cleaner.

EPA data indicates that virtually every major U.S. city has made significant progress toward
meeting National Ambient Air Quality Standards in recent years. Yet, at this time the EPA is
reevaluating National Ambient Air Quality Standards (NAAQS) for Ozone and Particulate Matters.
In the event the NAAQS are tightened, it is quite possible that the number of nonattainment areas
in this country could balloon from 75 to 214. This could be devastating to the nations' economy,
the transportation industry and individual mobility. The demand for the use of highway funds for
air quality projects will escalate and so must the scrutiny by which they are obligated. In this event
further gains can be realized from mobile sources, particularly from programs to encourage the
voluntary removal of high polluting, pre-1980 vehicles and to reduce cold start emissions.
Achieving substantial air quality improvements in the long term, however, may depend on
cooperation between government and the private sector toward reducing emissions from stationary
sources, where progress has been somewhat slower than in transportation.

Now, Mr. Chairman, let me review some of the concerns we have with the CMAQ program
as it currently exists.

CMAQ in ISTEA

First and foremost, we oppose setting aside a billion dollars of highway funds each year to
meet transportation-related expenses imposed on state and local governments by the Clean Air Act.
Those air quality projects may or may not be a top priority in a given area. By setting aside
highway funds exclusively for such projects, Congress places a higher priority on them than on other
transportation projects, such as safety improvements or additional highway capacity needed for
economic development. We think those decisions should be made by state and local officials who
know best what their top local transportation priorities are.

Second, a quick review of individual projects funded with CMAQ dollars over the first 4/
years of ISTEA yields some examples that would raise questions about the wise use of highway
taxes. To illustrate this point, I picked a few projects financed with CMAQ funds in states across
the country. This is not intended to be an inclusive list. I could have added many more.
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a $933,000 Purchase 210 bus radios at a total cost of $1,165,920. The federal (CMAQ)
share was $933,000 or $4,442 per radio

a $67,000 Develop a golf cart transportation program
• $5,890,000 Construct an esplanade and ferry pier
• $146,000 Supplement transit fare-box revenues
* $650,000 Purchase 48 bicycle storage lockers at 100 percent federal share, equaling

$13,542 per locker

While I am not familiar with any of these individual projects, I don't doubt that they have
benefitted, and are appreciated by, certain local citizen groups. One wonders, however, how they
compare in priority with any of the myriad safety or highway capacity needs faced by state and local
officials. We won't ever know the answer to that question because those officials weren't allowed
to spend CMAQ dollars on safety or capacity improvements. And finally, one wonders how many
bicycle storage lockers, for example, would have been purchased at a price of$13,542 each were it
not for the fact that CMAQ funds paid the entire tab.

Throtigh September 12, 1996, all 50 states, the District of Columbia, and Puerto Rico had
obligated a total of $3.57 billion in CMAQ funds, over 40 percent ($1.54 billion) having been spent
on transit projects. In fact, CMAQ and the Interstate Substitute programs accounted for nearly all
of the $2.2 billion in highway funds transferred for use on transit projects in FY 1992-1995.

Again, Mr. Chairman, many of these transit projects may be a high priority and have a
salutary impact on the local economy. Unfortunately, we cannot truly gauge the priority of these or
other CMAQ-funded projects relative to traditional road improvements because state and local
officials are not allowed to weigh the CMAQ-eligible projects against other local projects to improve
mobility or safety. ISTEA doesn't give them a choice. They must either spend or lose their CMAQ
funds on the limited array of EPA-approved projects.

One last note about the existing CMAQ program: CMAQ funds are not and should not be
available to subsidize Amtrak service within a state. This issue was raised recently in the conference
report accompanying the FY 1997 transportation appropriations bill. A section of the conference
report encourages Amtra, the Department of Transportation, and the states to explore using CMAQ
funds to subsidize the railroad.

We think that subsidizing passenger rail service with highway user fees is bad public policy
and clearly contrary to law. We applaud the chairman of this committee, Congressman Shuster, for
noticing that section of the appropriations conference report and speaking out against it when the bill
was debated on the House floor.

Chairman Shuster's words on this subject were plain and unmistakable. I quote his statement
here to emphasize that The Highway Users fully concurs with the chairman's view on this issue, both
with respect to the law and the appropriateness of diverting highway funds to subsidize Amtrak. The
chairman said:
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There is report language accompanying this appropriations bill that
encourages Amtrak the Department of Transportation, and the States
to explore using funds derived from the Congestion Mitigation and
Air Quality Improvement (CMAQ) Program for Intercity rail service.
The CMAQ program is part of the Federal-Aid Highway Program and
is funded from the highway trust fund. Such a use of CMAQ funds is
without statutory authority and is contrary to congressional intent.

The congressional intent in enacting the CMAQ Program was to
assist nonattainment areas that do not meet the national ambient air
quality standards (NAAQS) by funding projects that contribute to
improving air quality. In order to be eligible, a project must either be
listed as eligible under section 108 (IXI)(A) of the Clean Air Act of
the EPA, in consultation with DOT, must publish information that it
has determined that a project or program is likely to contribute to the
attainment of the NAAQS. Intercity rail is not listed in section 108
(IXIXA) of the Clean Air Act, and, according to the DOT, the EPA
has not made any findings that intercity rail is likely to contribute to
meeting NAAQS. It is therefore very clear that intercity rail may not
be funded under the CMAQ Program.

Last year, the Secretary of Transportation wrote a letter to Members
of Congress concerning an application by the State of Oregon to use
CMAQ funding for certain Amtrak service. The letter stated that
"since the service operates substantially outside the Portland
nonattainment area, it would not normally be eligible for CMAQ
funding." I fully agree with that statement.

That letter, however, goes on to state that "given its importance to the
area, however, I believe that it could be funded as an 'experimental
pilot'. I believe that this statement is in error. It is not within the
Secretary's discretion to waive certain very specific statutory
provisions because an area believes its Amtrak service is important.

I certainly understand the concern of communities that are losing
Amtrak service. Diverting funds from the highway trust fund and
from projects that improve air quality, however, is not the answer.
The reason Amtrak is being forced to close routes, such as the Texas
Eagle, is that Amtrak is badly in need of reform, without which its
ability to continue operating a national route system is very much in
question. The freedom to make good business decisions, not more
Government subsidies, offers Amtrak the best chance at long-term
survival. The reforms contained in H.R. 1788, which was passed by
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the House by an overwheLming majority of 406 to 4 on November 30,
1995, would afford Amtrak the flexibility it needs to operate like a
business and stretch scarce resources ftuther.

These reforms include modifications to Amtrak's extremely costly
severance benefits under which employees who are laid off due to a
route elimination are eligible for up to 6 years full pay and benefits.
H.R. 1788 would also allow for contracting out of work; which,
except for food service, Amtrak is currently statutorily prohibited
from doing. The bill also reforms Amtrak's liability arrangements.
Without liability reform, the costs that Amtrak pays freight railroads
for the use of their track are likely to rise substantially, leading to
further cutbacks in passenger service. These reforms and others
contained in H.R. 1788 are the key to improving and sustaining
intercity rail service.

I wish to reiterate that the use of CMAQ funds for intercity rail
service is not authorized under the law and language in the statement
of managers in the transportation appropriations bill cannot authorize
such use of CMAQ funds.

CONCLUSION

Again, The Highway Users recommends that Congress eliminai.: the CMAQ funding
category and make air quality-related highway and transit capital projects eligible for funding under
a streamlined STP program. The new STP account should constitute not more than 15 percent of
total highway funding. And in addition to the air quality projects just mentioned, STP fands should
be available to help finance other highway, bridge and safety projects; research and planning
activities; and mass transit capital projects at the discretion of state and local officials. In order to
maximize the authority of state and local officials to determine transportation priorities in their area,
the STP program should not be encumbered with funding'set-asides for particular types of eligible
projects.

While it is appropriate for the federal government to provide some assistance in r,c.tdng local
transportation needs through the STP program, federal funds should be targete .imarily at clearly
identified national transportation interests. We recommend that at least 8i percent of federal
highway funds be programmed in five "national" funding categories: the National Highway System,
Bridges, Safety, Research and Development, and Roads on Federal Lands.

As the subcommittee considers reauthorization legislation, we urge you to keep in mind that
187,000 lives were saved and 12 million injuries avoided over the last 40 years because Congress
targeted federal highway funds toward improvements to a system of roads that would carry the bulk
of personal and commercial travel. You can replicate and even improve upon that success by
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ensuring that most highway user fees are targeted toward NHS, bridge, and safety projects and that
all federal highway funds are utilized for projects that will improve mobility, make travel safer and
improve our quality of life..

Thank you for this opportunity to present The Highway Users' views.- I would be pleased
to answer any questions you may have.
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On &half of Associated Builders and Contractors (ABC) and its more than 18,500
member firms, I appreciate this opportunity to submit our comments on the reauthorization of
the Intermodal Surface Transportation Efficiency Act (ISTEA).

ABC is a national trade association representing more than 18,500 contractors,
subcontractors, material suppliers and related firms from across the country and from all
specialties in the construction industry. Our diverse membership is bound by a shared
commitment to the merit shop philosophy of awarding construction contracts to the lowest
responsible bidder, regardless of labor affiliation, through open and competitive bidding.
With 80 percent of construction today done by open shop contractors, ABC is proud to be
their voice.

FUNDING ISSUES

Our nation's highways are in woeful disrepair. The U.S. Department of
Transportation has pointed out that over 30 percent of our nation's bridges arc deficient or
obsolete, and 60 percent of our roads and highways need repair. Currently, approximateiy
$35 billion is invested in highway construction at all levels of government. More than $50
billion will have to be invested per year at all levels of government, just to maintain current
conditions. ABC supports funding highway spending at necessary levels and designating the
4.3 percent gas tax to the highway trust fund, with assurances that the revenue will be spent
on much needed transportation infrastructure improvements.

ABC adamantly opposes the use of highway funding sanctions to force state
compliance with safety or environmental goals. Reducing highway fatalities through safety
belt usage, motorcycle safety or alcohol awareness programs should be a top priority for
every state. However, our infrastructure needs are far too immense to be held hostage to
penalize states for inaction.

STATE/LOCAL FLEXIBILITY

ABC supports the flexible funding structure of ISTEA, allowing states and localities
to determine the best use of available federal funds. While the funding flexibility of ISTEA
allows transfers between highway categories, it has also allowed hundreds of millions of
dollars in transfers from highway categories for transit uses, as well as transfers from
highways to transportation enhancements, such as acquisition of scenic, historic, or
archaeological sites. While ABC supports the flexibility of ISTEA, we are concerned that in
some cases funds are not being used for their intended purposes.
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DAVIS-BACON

With the funding constraints we have experienced under ISTEA and the need to get
the very most out of every transportation construction dollar, ABC supports repeal of the
wasteful and antiquated Davis-Bacon Act. The Davis-Bacon Act, by mandating that
prevailing wage rates be paid on federal or federally assisted projects, inflates the cost of
construction by an average of 5 to 15 percent, and as much as 38 percent in rural areas.
According to the Congressional Budget Office's most recent statistics, repeal of Davis-Bacon
would save the Federal highway program $721 million annually.

Studies have shown that the Davis-Bacon Act reduces the number of minority
workers in the construction industry, and limits the number of small and emerging businesses
who can bid on public projects. With immediate needs for highway and bridge construction
and repair far outstripping the current and anticipated supply of available funds, repeal of the
Davis-Bacon Act can provide millions of additional dollars to fund our nation's infrastructure
needs.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

ISTEA has continued the Disadvantaged Business Enterprise Program (DBE)
whereby ten percent of federal-aid highway, highway safety and mass transit program funds
are to be awarded to DBE contractors. This stringent DBE requirement fails to recognize the
need for flexibility and cooperation which we believe Congress had originally intended in its
minority provision. ABC supports free and open competition in all circumstances, and thus
advocates eliminating these types of programs and mandates on federal-aid highway work.

Instead, ABC believes that partnering and mentoring programs that help emerging
firms and their employees become more skilled at the craft and management levels are most
successful. Training is an investment in the future and will better equip DBE firms with the
skills necessary to successfully compete in the absence of preferential treatment. ABC has
fonned a standing committee to identify and implement private sector initiatives to facilitate
the participation of women and minorities in the construction industry.

Additionally, ABC has focused a tremendous portion of its financial, membership and
staff resources on craft and supervisory training. There is a crucial need for trained, skilled
entrants into the construction field. ABC was the driving force behind the creation of the
National Center for Construction Education and Research two years ago. The National
Center is the largest sponsor of School-to-Work craft training programs in the United States,
working with high schools, community colleges, universities and other training facilities in
35 states. ABC's multi-million dollar investment in training illustrates the commitment.
ABC has developed a comprehensive craft training program for construction, the Wheels of
Learning, which is used to provide School-to-Work training. The Wheels of Learning is a
complete apprenticeship training curriculum developed by industry and education specialists,
to meet the construction industry's need for a skilled work force.
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ETHANOL SUBSIDY

Federal tax subsidies for ethanol use rob our nation's transportation infrastructure of
critically needed funds. The sole funding sources for highway construction and safety
programs are the proceeds of motor fuel and other highway related excise taxes that go into
the federal Highway Trust Fund. From 1983 to 1995 ethanol tax subsidies have cost the
Trust Fund $5.9 billion. ABC does not oppose ethanol as a fuel but supports repeal of the
ethanol tax subsidy.

WARRANTIES/GUARANTEES

ABC opposes incorporating warranty or guaranty provisions into federal-aid
construction projects which would limit competition for the construction projects. We
believe an additional layer of requirements are unnecessary and will be costly for government
to administer. Additionally, pursuant to the Miller Act, contractors on federal projects are
required to be bonded -- guaranteeing the government satisfactory project completion.

CONCLUSION

ABC believes that a strong, safe and reliable transportation infrastructure is vital to
our nation's competitiveness in the global economy. As we look toward ISTEA
reauthorization, we are at a critical juncture in the history of our nation's transportation
systems. ABC is hopeful that ISTEA reauthorization will propel our nation on the path
towards meeting our transportation needs of the future.
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Mr. Chairman, my name is Bill Kaufnan and I represent District 51 in the

Colorado General Assembly. I am joined in presenting this testimony to the

Subcommittee by Ann Azari, Mayor of Fort Collins, Colorado; Kathy Gilliland, City

Council Member, Loveland, Colorado; Jim Disney, Larimer County Commissioner.

Fort Collins and Loveland, two of the fastest growing communities in the country, are

active members of the North Front Range Transportation and Air Quality Planning

Council, which Mr. Disney chairs.

We are here representing the North Front Range Transportation Project, which is

a public-private partnership of local municipalities, state and local elected leaders, and

private businesses and industries. We are interested in finding the most cost effective and

efficient transportation solution to environmental and growing traffic congestion

problems of the region east along the Front Range of the Rocky Mountains from Denver

70 miles north to Fort Collins and Greeley, Colorado.

This Northern Front Range region, where the plains begin east of the Rockies and

historically rural in character, is a highly productive agricultural center. Only now we are

also home to high tech industry, higher education and research facilities. The trips to and

from the Denver area grow in frequency. We are also the gateway to Rocky Mountain

National Park, crown jewel of our National Park System. The park is experiencing rapid

increase in visitors, now over three million per year, who reach the park by car and bus.

We want to maintain if not improve the quality of the visitor experience and protect this

national asset as well as the economic benefits it generates for Colorado.
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As you review issues and projects prior to drafting a new ISTEA bill, we would

like to present for Subcommittee consideration two major issues:

1. The need for a detailed comprehensive feasibility study addressing both air

quality and transportation concerns facing our area of Colorado; and

2. Policy considerations for the Subcommittee on Surface Transportation to

consider for streamlining the federal approval process for rail transportation projects.

The Need For a Feasibility Study For The North Front Range

We need a feasibility study to answer the threshold question of whether passenger

rail linking northern Colorado urban and rural areas with the Denver metro area would be

cost effective and environmentally sound.

The notorious "Brown Cloud" associated with the Denver area and extending into

northeastern Colorado is one of Colorado's most persistent air quality problems.

According to Brown Cloud studies done in the Denver metropolitan area in the 1980's,

the motor vehicle is a major single source of primary and secondary particles creating the

Brown Cloud. Colorado public and private entities now are funding the Northern Front

Range Air Quality Study to determine the sources and movement of the Brown Cloud

along the Northern Front Range.

The motor vehicle also is responsible for an astounding statistic along Colorado's

North Front Range:

- highway and traffic accidents account for the greatest number of non-disease

related deaths.
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Therefore, the increase in traffic congestion and health and visibility affects on

environmental quality are threatening the quality of life which Coloradoans enjoy. These

facts are driving business leaders and state and local elected officials, such as ourselves,

to seek assistance in solving this problem not in the next millennium, but as soon and as

economically as possible.

A window of opportunity exists, as development continues to occur at a rapid

pace along the Front Range Corridor, to design effective multi-modal transportation

alternatives into land development. Recognizing this critical relationship between land

use planning and transportation would help avoid costly retrofitting of transportation

infrastructure in the future.

Considerable interest exists in our area to determine the most cost effective

transportation alternatives, particularly the feasibility of implementing passenger rail and

transportation which would serve cities along the 1-25 and U.S. Highway 85 corridors

from Fort Collins and Greeley to Denver. In 1996, the Colorado Department of

Transportation (CDOT) reported to the public its review of eighteen potential passenger

rail corridors and the results for our area revealed the following:

- a Fort Collins to Greeley to Denver rail corridor ranked number one; and

-- a Fort Collins to Loveland to Longmont to Boulder to Denver rail corridor

ranked number three.

The CDOT study was useful for targeting data that would be needed in the future,

but it produced no new data or up-to-date detailed evaluations.
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Public support has been enthusiastic and widespread, therefore we are pursuing

the possibility of rail transportation on the North Front Range as a means for enticing

free-spirited Westerners out of their vehicles with the attractive alternative of rail service.

Some people understandably are skeptical that it can be done. All of us want more facts

and we believe with enough information we can come to an informed conclusion as to

whether it is possible.

For those reasons and others, we ask the Subcommittee to consider the fact this

region needs a feasibility study to thoroughly examine passenger rail as a reasonable

transportation alternative prior to requesting the additional funding for a Major

Investment Study (MIS). Initially determining the feasibility adds another step, but it is a

logical, much less expensive step than beginning with an MIS. The feasibility study

would answer taxpayers' most pressing question: Could rail transportation really work in

our area?

We believe the total cost of a thorough rail transportation feasibility analysis

would be $2,100,000 and we request the Subcommittee to designate $1,575,000 (75% of

project cost) of Section 8 Federal Transit Act planning funds for this study. Such a study

would consist of, but not be limited to, the following elements:

1. Detailed evaluation of rail transportation options including demographics,

transportation patterns, and potential rail riders in the context of alternative transportation

modes;

2. Detailed passenger rail route evaluations which would include existing as well

as new rights-of-way;
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3. Updating the existing traffic counts and projections based on detailed

demographic study and origin/destination surveys;

4. Employer surveys for interest among commuting employees;

5. Examination of air quality improvement tradeoffs among transportation

alternatives; and

6. Detailed cost projections for rail alternatives compared to most likely highway

alternatives.

Unlike some other "feasibility studies," we are emphasizing the need for this

study to be absolutely objective with the specific emphasis given to obtaining "real"

ridership numbers.

If there has been a major weakness in the justification of other rail projects in the

United States it has been in the prediction of rail ridership compared to what has been the

actual ridership when the project is up and running. The results have been in some areas

of the country rapidly escalating operating deficits, which place a significant burden on

local taxpayers. We do not want this to happen in our region.

Our feasibility study, in addressing the six elements listed above, would answer

whether passenger rail service along Colorado's Northern Front Range would be:

* reasonably priced

* convenient

• attractive; and

• self supporting.
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If the analysis does not fully justify a rail transportation option, we anticipate we

would not pursue the MIS, saving the expenditure of another large amount of scarce

transportation funds. Ifthe rail option is feasible, we could save money and time by

using the results of the feasibility study to satisfy elements of the MIS process.

Stresml ng.hJF'edral Rail Transportation Approval Process

One of the most major emphases of your hearing today is the need to streamline

the federal system of regulations and processes. impeding the efficient implementation of

transportation projects. Should the North Front Range Transportation Project feasibility

study recommend rail transportation, then as we have discussed, an MIS would

commence.

The MIS process is part of what is called the Major Capital Investment Criteria

(MCIC) process requiring no less than eight points of approval by the Federal Transit

Administration (FTA,. It is our understanding that, on the average, because of myriad

federal requirements and sign-offs by the FTA for a rail project, it can easily take up to

twelve years for a project to get over the hurdles and to the point it can begin to compete

for federal funding. Twelve years is far too long for any jurisdiction to wait for funding

approval, especially a jurisdiction looking at traffic gridlock and significant air quality

deterioration in half that time. In addition, how can any responsible jurisdiction establish

a project financing plan with any reasonable expectation of accuracy when looking at

inflation and cost escalation over ten years in the future?

Therefore, we request the Subcommittee look at the potential to implement a

procedure to streamline the MIS process that could be utilized by at least six pilot
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projects during the next authorization period. These projects would be specifically

exempted from the MCIC process and would follow a streamlined, deadline oriented

procedure totally consistent with all requirements of the National Environmental Policy

Act (NEPA). The process could be as follows:

1. Conduct the MIS;

2. Impose a statutory mandate that, within a specific period of time after the MIS

is concluded, the FTA will approve and publish a notice in the Federal Register of a

decision announcing:

a. a finding of no significant impact; or

b. issuance of a draft environmental impact statement (EIS);

3. If an EIS is required, a complete and final EIS would have to be released

within a statutory imposed period of time following that Federal Register notice;

4. No later than 60 days after the EIS is approved, the FTA will enter into a Full

Funding Grant Agreement (FFGA); and

5. No later than 30 days after the FFGA is signed, the FTA shall issue a notice to

proceed to construction.

If you assume the average MIS takes about two years, this streamlined approval

process would significantly reduce project approval time. Such a streamlined process has

the potential to save hundreds of millions of dollars in construction costs by reducing

project delays.

We urge the Subcommittee to consider our request for funding of a rail feasibility

study for Colorado's North Front Range, and also to consider our policy
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recommendations for streamlining the federal rail project approval process. We

appreciate very much the opportunity to present this testimony.
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
WRITTEN STATEMENT ON THE CONGESTION MITIGATION AND AIR QUALITY

PROGRAM UNDER ISTEA

PRESENTED TO THE HOUSE SUBCOMMITTEE ON SURFACE TRANSPORTATION

SUBMITTED BY RONALD BATES, Ph.D., CHAIR, SCAG TRANSPORTATION AND
COMMUNICATIONS COMMITTEE

SEPTEMBER 26, 1996

INTRODUCTION

The Southern Californda Association of Governments (SCAG) is pleased to submit

comments for inclusion in the record regarding the Congestion Mitigation and Air Quality

Program in light of the pending reauthorization of the Intermodal Surface Transportation

Efficiency Act (ISTEA). SCAG is the Metropolitan Planning Organization (MPO) for the

six counties of Los Angeles, Orange, San Bernardino, Riverside, Ventura, and Imperial

and the 184 cities therein. SCAG is the largest MPO in the nation, and includes the only

extreme ozone nonattainment area designated under the Clean Air Act.

There are two main topics SCAG will address: 1) the principles that should

govern the inclusion of CMAQ and related provisions in a reauthorized ISTEA; and 2)

what we are accomplishing as a region under the current CMAQ provisions of ISTEA.

The essence of SCAG's message is that CMAQ is working well and is beneficial to

Southern California and other regions that face tough air quality and congestion problems.

CMAQ funding should be retained in the reauthorizatio of ISTEA.

REA UTHORLZATION PRINCIPLFS

In making recommendations for the reauthorization of ISTEA, SCAG is guided by

a set of "Policies for Reahorization of ISTEA" adopted by SCAG's Regional Council,

which is attached to this statement In addition, SCAG subscribes to the California
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consensus principles for ISTEA reauthorization, already introduced into the hearing

record. In these policies and principles, SCAG states its belief that Federal mandates such

as Clean Air Act requirements, North America Free Trade Agreement burdens, and

Americans with Disabilities Act requirements, should result in additional Federal funding

for the States and local governments that must implement these mandates. Specifically,

SCAG supports the reauthorization of the CMAQ program, which epitomizes this

principle, at the original authorization level.

One of the great contributions of JSTEA was the concentration of Federal highway

transportation programs into a few major categories (Interstate Maintenance, National

Highway System (NHS), Surface Transportation Progiam (STP), CMAQ, Bridge, Public

Lands), with enhanced funding flexibility. SCAG recommends that each of these

programs have identical local matching requirements, and that FTA and FHWA programs

also have identical local matching.

An important part of ISTEA reauthorization will be establishing an increased

minimum rate of return in gas tax revenues to each State. Funding provided to States in

response to Federal mandates, such as the CMAQ program, should not be included in the

return to source ratio calculations.

SCAG supports removal of statutory barriers to innovative funding (e.g.,

congestion pricing, toll facilities, VMT emissions fees, etc.). Public/private partnership

programs established to promote innovative and alternative transportation strategies

should be eligible recipients of ISTEA funding, including CMAQ.

Linkages between the Clean Air Act and ISTEA should be expanded, not just

through conformity determinations and the metropolitan and State planning requirements

of sections 134 and 135, in such a way that other functional planning issues are considered

in making transportation decision and the related air quality implementation planning.

Implementation of transportation programs and projects should contribute to improving
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air quality (and never degrade it), but the transportation/air quality conformity process

should not be the sole focus of transportation planning.

SCAG opposes continuing blanket eligibility for CMAQ funds for areas that come

into attainment under the Clean Air Act. This issue has already been partially resolved,

however, by a decision allowing maintenance areas to receive funding. SCAG supports

this, but only for a short period, not for the lifetime of ISTEA reauthorization. Many

areas are being redesignated to attainment status. Some areas, such as Southern

California, still require major efforts to reach attainment, and need all the CMAQ funding

that can be made available. Even maintenance areas have continuing responsibilities under

the Clean Air Act, though, and perhaps an accommodation can be reached in which the

weighting factors for allocation of CMAQ funding under section 104(bX2) are adjusted to

provide a higher level for extreme and severe nonattainment areas and a lower level for

maintenance areas that is phased out over the period of maintenance responsibility.

CMAQ PROJECTS AND SUCCESS STORIES

In addition to being the only extreme nonattainment area for ozone, the SCAG

area is also nonattainment for carbon monoxide and for particulate matter.

Transportation-related sources are critical to moving toward all three health protective air

quality standards. The needs are enormous, and the current CMAQ formula has

recognized that by providing SCAG with a relatively large fraction of total CMAQ

funding. This has been invaluable in addressing some of the most pressing needs for air

quality and congestion-related transportation projects.

SCAG currently has programmed for the period FY1996 through FY2003 [the

current transportation improvement program (TIP)] $276 million in CMAQ funds for

projects to reduce congestion and improve transportation-related air quality. These

projects include:

0 $112 million for HOV lanes throughout the region.
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$105 million for Metro Red Line extensions in the City of Los
Angeles.

$4 million for PM-10 control projects (such as road paving to
control fine particulate matter such as dust and sand) in Riverside
County.

$1.7 million for a terminal and transfer point facility in San
Bernardino County.

A parking management program in the City of Glendale, Los
Angeles County, which won an FHWA award for CMAQ program
innovation.

* A bus connection program in Ventura County, which won an FTA

award for CMAQ program innovation.

* $636,000 for the Inglewood shuttle bus system.

* $540,000 for the Sherman Oaks transit shuttle.

0 $275,000 for a City of Downey transit shuttle.

0 Signal synchronization projects in Riverside County to improve
traffic flow.

While it is hard to quantify the exact contribution any transportation project makes

toward attainment of air quality standard, the projects funded with these CMAQ fluids will

result in the reduction of many tons of pollutants from the air of the SCAG region. The

air quality mandates and the tight timetables of the Clean Air Act absolutely require all

these projects, and more. It is imperative that CMAQ be reauthorized in the next ISTEA,

and that a comparable portion of CMAQ funds be made available to Southern California,

if we are to have any hope of attaining Clean Air Act standards.

CONCLUSION

We recognize that there are varied experiences with the CMAQ program across

the country. To that end, we hope that any changes during reauthorization would

preserve the best of what some regions and States have accomplished. We look forward
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to working with the Subcommittee during reauthorization of the next ISTEA to assure

that needed programs such as CMAQ, responding to Federal mandates and critical

transportation-related needs, are not only maintained but strengthened to better fil the

spirit of ISTEA.
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