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IN THE ITOUSE OF REPRESENTATIVES

Feprvary 26,1976

My, Roxcarto introdveed the following bill; which was referved jointly to the
Commiittees on Public Works and Transportation and Ways and Means

A BILL

To establish an independent United States Air Uraflic Services

C'orporation, and for other purposes.
1 e it cnacted by the Senate and Iouse of Representa-
2 tives of the United States of Ameviea in Congress assembled,
3 SHORT TITLE
4 SECTION L This Set may e cited o he “United States

'

5 Air Traflie Services Corporatisn Act of 19767,

G FINDINGS
7 SEC. 20 The Congress hereby finds and declares:

8 (1) A former dependent ageney of the United States
9 kunown as the Federal Aviation Agency was established Dy
10 the Federal Aviation Act of 1953 (49 U.S.CL 1301 ot seq.)
11 4o provide for the regulation and promotion of civil aviation
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in snch manner as to best foster its development and safety,
and to provide for the safe and efficient use of the airspace hy
both civil and military aircraft, and for other purposes.

(2) Under provisions of the Department of Transpor-
tation Act (49 U.S.C. 1651 et seq.), the Federal Aviation
Agency was established as an integral component of the
Department of Transportation and its name was changed to
the Tederal Aviation Administration. The functions, powers,
and duties of the former Federal Aviation Agency, and of
the Administrator and other ofticers and offices thereof, were
transferred to and vested in the Secretary of Transportation.

(3) Nince October 135, 1966, the date of enactient of
the Department of Transportation et (49 U.S.CL 1651 et
sedr. ), the relationship beiween the Federal Aviation Admin-
istration aud the Office of the Seeretary of Transportation has
been characterized by arbitrary and capricious control exer-
cised by the Office of the Seeretary of Transportation over
the entive range ol Federal Aviation Administration aetivi-
ties. Such exeessive and wnreasonable control, exeeeding the
mtent of the Congress as expressed in the Department of
Transportation et and its legislative history, has had dele-
terions and debilitating eflfeets on the conduet of the vital
aviation safety mission intended to he performed by the
Federal Aviation Administration. The resultant misplace-

ment of anthority and responsibility heiween the Office of the
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1 Secretary of Transportation and the Federal Aviation Ad-
2 ministration is manifest in all managerial and operational
3 areas.

4 (+) It has become apparent that the proper conduct
5 of the responsibilities associated with civil aviation develop-
6 moent and safety—

7 (A) requires prompt, vigorous, and unencumbered
8 action by an independent I'ederal aviation corporation,
9 notably to identify and remedy problem areas;

10 (B) demands that the head of such a corporation
11 he free to make determinations which, in the exercise
12 of hix best independent judgment, are necessary; and
13 ((*) calls for the elimination of confusion as to the
14 functional role of the PFederal Aviation Administration
15 arising fromt the existing institutional relationship which
16 places the Federal Aviation Ndwministration in a posi-
17 tion subservient to that of another organization of the
18 Federal Government.

19 ESTABLISHMENT OF CORPORATION

20~ See, 3. (a) There is hereby established the United

21 States Air Trafhie Services C'orporation (hercafter in this
22 Aot referred to as the “Corporation”) as a bedy corporate.
23 The Corporation shall he an instrumentality of the United
24 Statex and shall have succession until dissolved by an Aet

25 of C'ongress.
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(b) The principal office of the Corpuration shall he
located in or near the District of Columbia. The Corpora-
tion may establish such branch offices in appropriate regions
of the United States as may be deemed necessary hy the
Board of Divectors of the Corporation to carey out the pur-
poses of this et

(¢} The Corporation shall have a capital stock of

subscribed by the United Siates, payment of
which shall he subject to eall in whole or i part by the
Board of Directors.
(d) "The Corporation shall have the same fiseal vear as
that of the United States Governnent.
BOARD OF DIRECTORS
Sec, 4. (a) The management of the Corporation is
vested ina Board of Directors (hereafter in this et referred
to ax the “Board™) consisting of ten members: the Presi-
dent of the Corporation, who shall he a nouvoting member
and who shall he wppomicd pursuant  to seetion 5 (a) (1)
of thix Aet, and nire individnals appointed by the President
of the United States with the advice and consent of the
Setate, One of the members appointed by the President
shall be from each of the following categories of hackgronnd
and expertise and shall he selected from three nominees pre-
sented by duly recognized organizations representing such

category:
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(1) Scheduled commercial air transportation.
(2) Nouscheduled commercial air transportation
(mcludes  business/corporate) .
Personal (private) air transportation.

Military aviation.

(3)
(4)
(5) State and local aviation (includes airports)
() Organized aviation lahor.
) Nireraft manufacturing.
) Users of air transportation  (consumers) .
() Environmentalists directly associated with avi-
ation mafters,

() Iach divector shall serve for a term of oflice
of nine yvears from the daie of appointment, except that the
first directors appointed to the Board shall serve terms he-
ginnine on the date of the enactment of this et aud ending
at one-vear intervals. to be designated hy the President at
the thme of appointment. such that each divector shall have
a term which terminates at the end of a different one-year
period after sueh enactment and that no divector shall have
a term for a period in exeess of nine veare.

(¢) Any vacancy on the Board shall be filled in the
same manner and from the same category of background and
expertise in which the original appointment was made. Any
individnal appointed to fill a vacaney occurring prior to the

expiration of the term for which his predecessor was ap-
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pointed shall be appointed only for the remainder of such
term.

(d) (1) Each director who is not a full-time officer
or employee of the United States shall he eutitled to re-
ceive the daily equivalent of the annual rate of hasic pay
in effect for grade GS-18 of the General Schedule  (sub-
chapter TIT of title 5, United States Code) for cach day
(including traveltime) during which he is engaged in the
actual performance of duties vested in the Boavd. Each
director who is a full-time ofticer or emplovee of the United
States shall continue to receive the salary of his regular
position when engaged in the performance of the duties
vested in the Board.

(2) While away from their homes or regular places of
business in the actual performance of duties vested in the
Board, directors shall be allowed travel expenses, including
per diem in liew of subsistence, in the same manner as per-
sons emploved intermittently in the Government serviee are
allowed expenses under seetion 5703 of title 5 of the United
States Code.

(¢) (1) A Chairman of the Board shall he elected hy
majority vote of the Board for a regular term, as deter-
mined hy the Board.

(2) The Board shall meet no less often than onee every
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six monthis. The Board shall meet at such other times by
call of the Chairman.

(3) Six voting members of the Board shall constitute
a quorum for the conduct of husiness. Decixions of the Board
shall be made hy majority vote.

APPOINTMENT AND COMPENSATION OF OFFICERS AXND
EMPLOYEES

Sec. D, (a) (1) The Board shall appoint a President
and a Deputy President of the Corporation and such other
oflicers as 1t determines are necessary to carry out the fune-
tions of the Corporation without regard to the provisions
of title 5, United States Code. governing appointments in
the competitive service, and without regard to the political
aflilintion of such ofticers. The officers of the Corporation
shall serve at the pleasure of the Board and shall exercise
such powers and duties as the Board may preseribe.

(2) The President and Depaty President of the Corpo-
ration shall be paid at per annum gross rates determined hy
the Board.

(h) So far ax the Board determines necessary to effect
the purposes of this Aet, the Board's policies under this sub-
seetion may disregard the provisions of title 5, United States
Code, goverving appointments in the competitive service,

and the provisious of chapter 51 and subchapter TIT of chap-
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ter 53 of such title, relating to classification and General
Schedule pay rates.

(¢) The Board may procure by coutract the tem-
porary (unot in excess of one year) or intermittent serviees
of experts or consultants, or organizations thercof, without
regard to the provisions of title 3, United States C('ode, gov-
criing appointmients in the competitive service, and to the
provisions of chapter 51 and subchapter IIL of chapter 53
of such title. Such procurenient shall he made without regard
to the politieal afliliation of such experts, consultants, or
organizations.

(d) Xny person whoe, on the effective date of this et
held a position compensated in accordance with the Execu-
tive Schedule, and who, without a break in serviee, is ap-
pointed in the Corporation to a pesition having duties com-

parable o those  performed  immediately  preceding  his

g
appointment <hall continne to he compewsated in his new
position at not less than the rate provided for his previons
position, for the duration of his service in his new position.
POWERS OF BOARD OF DIRECTORS

SEC. 6. (a) The Board of Directors shall he responsible
for the exorcise of all powers aud the discharge of all duties
of the Corporation. and shall have full authority and control
over all persomel and activities.

(W) Tn carrving out itx functions, powers, and duties




10

11

14
15
16

17

9
under this Act, the Board shall be governed by all appli-
cable statutes, including the policy standards set forth in
the Federal Aviation et of 1958 (49 U.LS.(. 1301 et seq.).

(¢) Decisions of the Board made pursuant to its exer-
cise of the functions, powers, and daties cnamerated i the
Federal Aviation Act of 1958 (49 U.S.(L 1301 et seq.)
shall he administratively final, and appeals as authorized by
law shall be taken direetly to the National Transporiation
Safety Board or to any conrt of competent jurisdietion,
as appropriate.

(1) The Board shall not submit its dectsions for the
approval of, nor he hound by the decisions or reconnmenda-
tions of, any committee, hoard. or other organization cre-
ated hy Ixeentive order.,

CORPORATE POWERS

See. 7. (a) Subjeet to all applicable Taws of the United
States and of any State in which the Clorporation operates,
the Corporation shall have the power—

(1) to sue and be sued, complain, and defend in
any court of compefent jurisdietion ;

(2) to adopi. alter. and use a eorporate seal for
the sole and exclusive use of the Corporation;

(3) to adopt, alter. or amend hylaws not incon-
sistent with this et

II.R.12165——2
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(4) to contract and be confracted with;

(5) to sequire, control, hold, lease, and dispose of
such real, personal, or mixed property ax may he neces-
sary to carry out the Clorporate purposes;

(6) to change. if the Corporation determines that
change i< appropriate, the rates of tax imposed under
subsection (¢) of xection 4041 (relating to tax on xpecial
fuels). section 4261 (relating to tax on transportation
of persons by air). section 4271 (relating to tax on
transportation of property by air, and =ection 1491
(relating to fax on wse of eivil aireraft) ol the Tnternal
Revenue Code of 1954 and

(7) to do any other aet and thing necessary and
proper to carry ount the corporate purpose.

(b) For purposes of this section. the term “State”
inctudes the Distriet of Columbia.

TRANKFERS TO CORPORATION

See, R (a) There arve hereby transferred o and vested
in the Corporntion all fanctions, powers, and duties of the
SReeretary ol Transportation and other officers and oflices
of the Depavtment of Teansportation, including thoese fune-
tions, powers, and duties of the Seeretary of Transporiation
which are exercised by the Ndministrator of the Federal
Aviation Ndministration, under the following laws and pro-

visions ol law;
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(1) The Aet of September 7, 1957, as amended
(71 Stat. 629).

(2) The Federal Aviation et of 1958 (49 U.S.C.
1301 et ceq.).

(3) Nection 6(¢) of the Department of Transpor-
tation Net (49 USC 1650 (¢) ).

(4) The Nirport and Nirway Development et
of 1970 (49 US.CL 1701 ot seq.).

() The Nirport and Nirway Revenur et of
1970,

(6) The Hazardous Materials Transportation Aet
(X2 Stal. 2156 of =eq.). to the extent that such Aet
pertaius to the transportation of hazardous materials
by air.

(h) The personnel. assets, Tiahilities, contracts, prop-

erty. recordsc and unexpended Balances of appropriations,
atthorizations. allocations, and other fands enmiployed. held,
tsed, ari~ive from, available or to be nede available, of the
Departinent of Trausportation (which arve related to the area
of ¢ivil aviation) are herely translerred from the Reere-
tary of Trausportation and the Mdwinistrator of the Fed-
eral Aviaion Adinini-tiation (to e extent as-igned by the
Seerctary o the Mdmiuistrator ol the Federal Aviation

Ndministration) to the Carporation.

(¢} Dnany case where all of the faetions, powers, and
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1 duties of any office or agency ave fransferred pursuant to
o this Act, such office or agency shall Tapse on the date such

o transfer is effective.

)
4 CORPORATE INDEPENDENCE
5 Sec. 9. (a) Whenever the Corporation transnits any

¢ hudget estimate, request, or information, or any recommen-
7 dation, testimouy. or comment on any legislation or legis-
g lative proposal to the President of the United States or {o
g the Office of Management and Budget, it shall concurrently
10 submit a copy thereol to the Congress,

1 (h) No officer or agency of the United States <hall
12 have any authority {o vequire the Corporation {o submit
13 auy budget estimate. request, or information, or any recom-
1+ mendation, festimony. or comment on legislation 1o any
15 oflicer or ageney of the United States for approval, com-
16 ment, or review prior fo the subission of such recommen-
17 dation, testimony, or comment to the Congress.

18 AMENDMENTS TO OTHER LAWS

19 Sec. 10. (a) The Departinent of Transporiation Act
o (49 UKL 1651 et seq.) is amended as follows:

91 (1) Section 3 of sueh et (49 US.CLU1652) s
oo amended—

D3 (.\) by amending paragraph (1) ol subseetion
o (¢) to read as follows:

oK “(1) There is herehy estabiished within the Department




13
a Federal Iighway Administration and a Federal Railroad
Admiistration. Ilach of these components shall he headed by
an Administrator. The Administrators shall be appointed
by the President, hy and with the advice and consent of the
Senate,”;
(B) hy striking out paragraph (2) of subscetion
(¢); and
(C'y by renumibering paragraphs (3) and (4) of
aibseetion (¢) as paragraphs (2) and (3), respece-
tivelv, and rennndvering all references to sueh para-
graphs ace ~dingly.
(2) NSecaon 4 of sueh Net (49 U.S.CL16563) a8
amended— L
(.\) m osubseetion (a) . by striking out “with par-
ticular attention to aireralt noise™ and inserting in licn
thereol “with the exeeption of aireraft noise™; and
(B) in subsection (h) (1) by striking out the
Federal Aviation et of 1953, ax wmended (49 U8
1501 et seq.) ;7.
(3) Seetion 6 of such Net (49 USC0 1655) s
amended—
(.\) by striking out subsection (¢) ; and
(B) by relettering the subseetions of cuch section
as sithsections (a) and (h), respeetively, and veletter-

g all references o sueh subsections aceordinely,

v
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(4) Secetion 9 of such Net (49 US.CL 1656)  1s

amended—

(.\\) by striking out subsection (f) ; and

(B) Dby relettering the subsections of such scetion
ax sithscetions (a) throueh (p). respeetively, and re-
lettering all references to such subsections aceordingly.

(b) Fubehapter 11 {relating to exceative sehedule pay

rate=) of chapter 53 of e D of the United States Code

ix araended as Tollows:

(1) Seetion 5515 of such subehapter s waended by

striking out " (19) Ndudaistrator, Federal Aviation Xdinin-

istration.”.

(2) Seciion 2000 of e sl pter s amended by

~triking ont 7 (20) Depnty Sdininistator, Federal Aviation

Ndniistration.”

(¢) Nectioa H0L ol G Dinkependfens Svadoay Poand et

ol JOTE (S San 21as) i omended-—-

(1) by mending the sevoied -cneenee o paragraph
(1) of ~ub:eetion (a) to read a~ folows: “The Board
may re pre-C e Socretay of Trnsportation (hereaitor
i this oo referrad o as the SReeretany )L or the
President of the Uaited Stares N Tradde Serviees
Corporaticn it tue enoeoof airennt necidenis, toonake

ivegendons with peemd o ach aceldeat and to
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report to the Board the facts, conditions, and crcum-
stances thereol (exeept in accidents where misfeasance
or nonfeasence hy the Federal Government is alleged),
and the Seeretary or his desigriees, or the President
of the United States Aiv Traflic Services Corporation
or hix desichees i the case of aireraft accdents, are
authorized to make such investigations,”; and

(2) hy striking eut “Seerefary of Transporfation”

g in licu thereof

b subseetion (a) (9) (A) and invertin
“the United States Nir Tradlic Rervices Corporation™,
() Seeifon 200 of (e Niport end Virway Revenne
Net ol 1970+ anmerded—
(1) i abeection (e) thereol—
(A) T itk ont o paragraph (1) of saeh
Aibseeton UReoretary of Transportation” and -
vertine i licn thereo! “Undted States Nir Traflic
Serviees Copporation” s and
(B) by ~triking out in pavagraph (2) of sueh
sithevetion “Seevetary ol the Treasury™ each time
ioappears dhereln and inserting o Leu thereof
SUnbed Swtes Nie Treflie Nervieeo Corporation’
and
(2) i subsection (1) thereof—

(A) By oetrikine ont in paragraph (1) of such
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subscetion , as provided hy appropriation Acts,”
and inserting in licu thereof “to the Urited States
Air Traflic Services Corporation”;

(B) by striking out in parvagraph (2) of such
subrection “Secretary of the Treasury” and insert-
ing m lien thereof “United States Air Traflie
Services Corporation”; and

(C') by striking out in paragraph (3) of such
subseetion “Secretary of the Treasury”™ imniediately
hefore “shall pay from™ and ingerting in lieu thereof
“United States Air Traflic Services Corporation”.

(¢} (1) Section 4041 of the Internal Revenue Clode of
1954 (relating to fax on special fuels) is amended hy

redesignating subsections (), (¢), and (h) as (g), (h),

and (1), respectively, and by incerting after subsection (e)
the following new subscction:

“(f) Revisiox or TAx sy rie UNITED NraTes A\in
Trarrie Services CorrorarioN.—If, under section 7 of
the United States Nie Traflie Serviees Corporation Act of
1976, the United States Air Traffie: Services Covporation
changes the rafe o tax imposed by subsection (¢) such
changed rate shall apply in licu of the rate contained in such
subscetion with respeet to any liquid used after the effective

date of sueh change.”.
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(2) Scction 4261 of such Code (relating to tax on
transportation of persons by air) is amended by adding
after subsection (e¢) the following new subsection:

“(f) Revistox or TAX BY TOE UNITED STATES IR
TrAFFIC SERVICES (CORPORATIGL. .~If, under seetion 7
of the United States Air Traffic Services Corporation et
of 1976, the United States \ir Traffic Services Corporation
changes the rate of any tax imposed hy this section, such
changed rate shall apply in liew of the rate contained in
this sccetion with respect to transportation heginning after
the elfective date of such change.”.

(53) Section 4271 of such Code (relating to tax of frans-
portation of property by air) is amended by redesignating
subsection (d) as subsection (¢) aud inserting after sub-
seetion (¢) the following new subscetion:

“(d) Revisioy or Tax Yy Tne UNITED STATES IR
Trarrie Services CorroratioN.—If, under section 7 of
the United States Nir Traftic Mervices Corporation Act of
1976, the United States Air Traffic Services Corporation
changes the rate of any tax imposed by subsection (a), such
changed rate shall apply in licu of the rate contained in such
sihsection with respeet to transportation heginning after the
cffective date of such change.”.

(4) Nection 4491 of such Code (relating to tax on the
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usc of civil aircraft) is amended by redesignating subseetion
(e¢) as subsection (f) and inserting after subsection (d)
the following new subsection:

“(e) RevisioN or Tax py tue UNITED STATES AIR
Trarric Services CorrorarioN.—If, under seection 7
of the United States \ir Traflic Services Corporation Act
of 1976, the United States \ir Traflic Services Corporation
changes the rate of any tax imposed hy subsection (a), such
changed rate shall apply in licu of the rate contained in such
subsection with respeet to use heginuing after the efleetive
date of such change.”.

SAVING PROVISIONS

See. T () Al orders, determinations, rules, regula-
tious, permits, coutracts, certificates, licenses, and privi-
leges—

(1) which have heen issued, made, granted, or
allowed to hecome effective—
(\\) under any provision of law amended by
this Act, or
(B) in the exercise of functions, powers, or
duties which are transferred under this Aet,

by (i) any department or agency, any functions of

which are trausferred hy this Aet, or by (ii) any court

of competent jurisdietion; and
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(2) which are in effect at the time this Act takes
cffect.
shall continue in effect according to their terms until modi-
fied, termivated, superseded, set aside, or repealed by the
Board, by any court of competent jurisdiction, or by opera-
tion of law,

(h) The provisions of this Act shall not affect any pro-
ceedings pending at the time this section takes effect hefore
any departiment or ageney (or component thereof) , funetions
of which are transferred by this Net: bat such proceedings,
to the extent that they relate to functions so transterred,
shall he continwed hefore the Corporation. Such proceedings,
to the extent they do not relate to functions so transierred,
shall he continned hefore the department or agency hefore
which they were pending at the time of such iransfer. In
cither case orders shall be issued in such proceedings, appeals
shall e taken therefrom, and paywents shall be made
pursuant to such orders, as if this Act had not been enacted;
and orders issued i any such proceedings shall continue in
effect uutil modified, terminated, superseded, or repealed
hy the Board, by any court of competent jurisdiction, or hy
operation of law.

(¢) (1) Except as provided in paragraph (2)—

(\\) the provisions of this Aect shall not affeet suits
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commenced prior to the date this section takes effect;
and
(B) in all such suits procecdings shall he had,
appeals taken, and judgments rendered, in the same
manner and effect as if this Aet had not heen enacied.
No suit, action, or other proceeding commeneed hy or against
any officer in his official capacity as an officer of any depart-
ment or ageney, functions of which are transterred by this
et shall abate hy reason of the cnactment of this Aet. No
cause of action by or against any departinent or ageney,
functions of which arve transferved by this \ct, or by or
agaitst any officer thereol in his oflicial capacity shall abate
by reason of the enactment of this Net. Causes of actions,
snity, actions, or other proceedings may he asserted hy or
against the United States or such ofticial of the Corporation
ax may be appropriate and, in any litigation pending when
this seetion takes effect, the court may at any time, on its
own niotion or that of any party, enter an order which will
give effect to the provisions of this subsection,

(2) I before the date on which this et takes elfeet,
any department or ageney, or ofticer thereof in his official
eapacity, is a party to a suit, and under this Net—

(\\) such department or agency is transferred

to the C'orporation, or
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(B) any function of such department, ageney, or
oflicer is transferred to the Corporation

then such suit shall be continued by the Corporation (except
in the case of a swit not involving functions transferred fo
the Corporation. in which cuse the suit shall he continned
hy the departmment, ageney, or officer which was a party to
the suit prior to the effective date of this Act).

(d) With respect to any function, power, or duty trans-
ferved by this Aet and exereised after the effective date of
this \et reference in any other Federal law to any depart-
went or ageney, oflicer or oflice so transferred or functions
of which ave o transferred shall he deemed to mean the
oflicer or corporation in which this Aet vests such funetion
after snch transfer.

APPROPRIATIONS AUTHORIZED

Sec. 120 (a) There arve anthorized to he appropriated
to carry ont the purposes of this Xet for cach fiseal year an
amount equal to SO per centmm of the amomnt set forth as
the total Tunding requirement of the Corporation for sach
fiscal vear.

(b) Notwithstanding any other provision of this Aet,
the Corporation may not expend from the Xirport and Nir-

way Trust Fund any amount in exeess of the amount ap-
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propriated to the Corporation pursuant to subsection (a)

of this section.

Sec. 13, This et shall take effeet ninety days after the

date of 1ts enactment.

22

EFFECTIVE DATE
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By Mr. Roxcano
Frepriary 26, 1976
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and Transportation and Ways and Means




