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park. The Secretary is authorized, pending
establishment of the park, to negotiate and
acquire options for the purchase of lands
and interests in land within the boundaries
of the park. He 18 further authorized to
execute contracts for the purchase of such
lands and interests, but the liability of the
United States under any such contract shall
be contingent on the avallability of appropri=~
ated or donated funds to fulflll the same.”

The SPEAKER. Is there objection to
the request of the gentleman from
Texas [Mr, WHITE]?

There was no objection.

The Senate concurrent resolution was
agreed to.

A motion to reconsider was laid on the
table.

COMMITTEE ON MERCHANT
MARINE AND FISHERIES

Mr. McFALL, Mr. Speaker, I ask
unanimous consent that the Comrmittee
~on Merchant Marine and Fisheries may
have until midnight tonight to file a re-
port in connection with the bill S, 1349.

The SPEAKER. Without objection
it is so ordered.

There was no objection.

DEPARTMENT OF TRANSPORTA-
TION ACT '

Mr. HOLIFIELD. Mr, Speaker, I call
up the conference report on the bill
(H.R. 15963) to establish a Department
of Transportation, and for other pur-
poses, and ask unanimous consent that
the statement of the managers on the
part of the House be read in lieu of the
report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

The Clerk read the statement.

The conference report and statement
are as follows:

CONFERENCE ReporT (H., REPT. No. 2236)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
15083) to establish a Department of Trans-
portation, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend to
thelr respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows: In lieu of the matter proposed to be
Inserted by the Senate amendment insert the
following:

“That this Act may be cited as the ‘De-
partment of Transportation Act’.

“DECLARATION OF PURPOSE

“Sec. 2. (a) The Congress hereby declares
that the general welfare, the economic
growth and stabiiity of the Nation and its
security require the development of national
transportation policles and programs con-
duclve to the provision of fast, safe, eficient,
and convenient transportation at the lowest
cost consistent therewith and with other ria-
tional objectives, including the eficient utili-
zation and conservation of the Nation's re-
sources.

“(b) (1) The Congress therefore finds that
the establishment of a Department of Trans-
portation is necessary in the public interest
and to assure the coordinated, effective ad-
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ministration of the transportation programs
of the Federsrl Governiment; to facilitate the
development and improvement of coordi-
nated transportation service, to be provided
by private enterprise to the maximum extent
feasible; to :ncourage cooperation of Fed-
eral, State, end local governments, carriers,
labor, and other interested parties toward
the achlevenent of national transportation
objectives; to stimulate technological ad-
vances in trensportation; to provide general
leadership in the identification and solution
of transportrtion problems; and to develop
and recommo:nd to the President and the
Congress for approval national transporta-
tion policles and programs to accomplish
these objectives with fyll and appropriate
consideration of the needs of the public,
users, carrlers, industry, labor, and the na-
tional defens3.

“(2) It is hereby declared to be the na-
tional policy that special efforts should be
made to pressrve the natural beauty of the
countryside :nd public park and recreation
lands, wildli'e and waterfowl refuges, and
historle sites.

“ESTABL.ISHMENT OF DEPARTMENT

“Skc. 3. (8) There is hereby established at
the seat of government an executive depart-
ment to be known as the Department of
Transportation (hereafter refererd to in this
Act as the ‘Department’). There shall be
at the head of the Department a Secretary
of Transportition (hereafter referred to in
this Act as the ‘Secretary’), who shall be
appointed by the President, by and with the
advice and consent of the Senate.

“(b) There shall be in the Department an
Under Secretary, who shall be appointed by
the Presiden’, by and with the advice and
consent of the Senate. The Under Secretary
(or, during the absence or disability of the
Under Secretary, or in the event of a vacancy
in the office of Under Secretary, an Assistant
Secretary or 1{he General Counsel, determined
according to such order as the Secretary
shall prescrib2) shall act for, and exercise the
powers of the Secretary, during the absence
or disability of the Secretary or in the event
of a vacancy in the office of Secretary. The
Under Secretary shall perform such func-
tions, powers, and dutles as the Secretary
shall prescribz from time to time.

“(¢) There shall be in the Department
four Assistant Secretarles and a General
Counsel, who shall be appointed by the
President, by and with the advice and con-
sent of the 3enate, and who shall perform
such fuunctioas, powers, and duties as the
Secretary shrll preseribe from time to time.

“(d) There shall be in the Department an
Assistant Secretary for Administration, who
shall be appcinted, with the approval of the
President, by the Secretary under the classi-
fled civil service who shall perform such
functions, powers, and duties as the Secre-
tary shall prescribe from time to time.

“(e) (1) Trere is hereby established with-~
in the Department a Federal Highway Ad-
ministration; a Federal Railroad Administra-
tion; and a Federal Aviation Administration.
Each of these components shall be headed by
an Administrator, and In the case of the
Federal Aviailon Administration there shall
also be a Deputy Administrator., The Ad-
ministrators and the Deputy Federal Avia-
tion Adminis.rator shall be appointed by the
President, by and with the advice and con-
sent of the Scnate.

“(2) The qualifications of the Administra-
tor of the Federal Aviation Agency specified
in section 301 (b) of the Federal Aviation Act
of 1958, as ainended (72 Stat. 744; 49 U.S.C.
1841), and the qualifications and status of
the Deputy Aiministrator specified in section
302(b) of the Federal Aviation Act of 1958, as
amended (72 Stat. 744; 49 U.S.C. 1342), shall
apply, respeciively, to the Administrator and
Deputy Administrator of the Federal Aviation
Administration, However, nothing in this
Act shall be construed to preclude the ap-
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pointment of the present Administrator of
the Federal Aviation Agency as Administrator
of the Federal Aviation Administration in ac.
cordance with the provisions of the Act of
June 22, 1965, as amended (79 Stat. 171),

“(3) In addition tosuch functions, powers,
and duties as are specified in this Act to bg
carrled out by the Administrator, the Ad.
ministrators and the Commandant of the
Coast Guard shall carry out such additiona]
functions, powers, and duties as the Secretary
may prescribe. The Administrators and the
Commandant of the Coast Guard shall re.
port directly to the Secretary.

“(4) The functions, powers, and dutie
specified in this Act to be carried out by cach
Administrator shall not be transferred clge-
where in the Department unless specif.cally
provided for by reorganization plan :;ub.
mitted pursuant to provisions of chapter g
of title 6, United States Code, or by statute,

“(£) (1) The Secretary shall can’y out the
provisions of the National Traffic and Motor
Vehicle Safety Act of 1966 (80 Stat, 718)
through a Natlonal Traffic Safety Buveau
(hereafter referred to in this paragrapn as
“Bureau”), which he shall establish in the
Department of Transportation. The Bureau
shall be headed by a Director who shall he
appointed by the President, by and with the
advice and consent of the Senate, and shall
be compensated at the rate prescribed for
level V of the Executive Schedule. All other
provisions of the National Traffic and Motor
Vehicle Safety Act of 1968 shall apply.

“(2) The Secretary shall carry out the pro-
visions of the Highway Safety Act of 1968
(80 Stat. 731) (including chapter 4 of title
23 of the United States Code) through a Na-
tional Highway Safety Bureau (hereafter re-
ferred to in this paragraph as “Bureau"),
which he shall establish in the Department
of Transportation. The Bureau shall be
headed by a Director who shall be appointed
by the President, by and with the acvice
and consent of the Senate, who shall be com-
pensated at the rate prescribed for leval V
of the Executive Schedule. All other pro-
vislons of the Highway Safety Act of 1968
shall apply.

“(3) The Presldent is authorized, as pro-
vided in section 201 of the Highway Safety
Act of 1966, to carry out the provisions of
the National Trafic and Motor Vehicle
Safety Act of 1966 through the Bureau and
Director authorized by section 201 of the
Highway Safety Act of 1966.

“(4) The office of Federal Highway Ad-
ministrator, created by section 303 of tltle
23, United States Code, is hereby transferred
to and continued within the Department
under the title Director of Public Roads.
The Director shall be the operating heard of
the Bureau of Public Roads, or any o:her
agency created within the Departmeni to
carry out the primary functions carrled out
immediately before .the effective date of this
Act by the Bureau of Public Roads.

“GENERAL PROVISIONS

“Sec. 4. (a) The Secretary in carrying out
the purposes of this Act shall, among his
responsibilities, exercise leadership under
the direction of the President in transpocta-
tion matters, including those affecting the
national defense and those involving ns-
tional or regional emergencies; provide
leadership In the development of national
transportation policies and programs, and
make recommendations to the President and
the Congress for their consideration and
implementation; promote and undertake
development, collectlon, and disseminaflon
of technological, statistical, economic, ind
other information relevant to domestic wnd
international transportation; consult nd
cooperate with the Secretary of Labor in
gathering Information regarding the sttus
of labor-management contracts and other
labor-management problems and in promot-
ing industrial harmony and stable emp!oy-
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ment conditions in all modes of transporta-
tion; promote and undertake research and
development relating to transportation, in-
cluding nolse abatement, with particular
attention to alrcraft noise; consult with the
heads of other Federal departments and
agencies on the transportation requirements
of the Government, including the procure-
ment of transportation or the operation of
their own transport services in order to en-
courage them to establish and observe policies
consistent with the malntenance of a co-
ordinated transportation system; and consult
and cooperate with State and local govern-
ments, carriers, labor, and other interested
parties, Including, when appropriate, holding
informal public hearings.

“(b) (1) In carrying out his duties and re-
sponsibilities under this Act, the Secretary
shall be governed by all applicable statutes
including the policy standards set forth in
the FPederal Aviation Act of 1958, as amended
(49 U.S.C. 1301 et seq.); the national trans-
portation policy of the Interstate Commerce
Act, as amended (49 U.S.C., preceding §§1,
301, 901, and 1001); title 23, United States
Code, relating to Federal-aid highways; and
title 14 U.S.C., titles LIX and LIIT of the Re-
vised Statutes (46 U.S.C., chs. 24, 7, 11, 14,
15, and 18), the Act of April 25, 1940, as
smended (54 Stat. 163; 46 U.S.C. 526-526u),
and the Act of September 2, 1958, as amended
(72 Stat. 1754; 46 U.S.C., 527-527h), relating
to the United States Coast Guard.

“(2) Nothing in this Act shall be con-
strued to authorize, without appropriate ac-
tion by Congress, the adoption, revision, or
implementation of—

“(A) any transportation policy, or

“(B) any investment standards or criteria.

“(3) In exercising the functions, powers,
and duties conferred on and transferred to
the Secretary by this Act, the Secretary shall
give full consideration to the need for op-
erational continuity of the functions trans-
ferred, to the need for effectlveness and
safety in transportation systems, and to the
needs of the national defense.

“(c) Orders and actions of the Secretary
or the National Transportation Safety Board
In the exercise of functlons, powers, and
duties transferred under this Act, and orders
and actions of the Administrators pursuant
to the functions, powers, and duties specifi-
eally assigned to them by this Act shall be
subject to judicial review to the same extent
and in the same manner as if such orders and
actions had been by the department or
agency exerclsing such functions, powers, and
dutles immediately preceding their transter.
Any statutory requirements relating to no-
tice, hearings, action upon the record, or ad-
nministrative review that apply to any func-
{lon transferred by this Act shall apply to
the exercise of such functions by the Secre-
tary, the Administrators, or the National
Transportation Safety Board.

“(d) In the exerclse of the functions,
powers, and duties transferred under this
Act, the Secretary, the Administrators, and
the National Transportation Safety Board
shall have the same authorlty as that vested
in the department or agency exercising such
functions, powers, and duties immediately
preceding their transfer, and thelr actions
In ezercising such functlons, powers, and
dutles shall have the same force and effect
88 when exercised by such department or
agency. .

“(e) Itshall be the duty of the Secretary—

“(1) to promptly investigate the safety
compliance records in the Department of
¢ich applicant seeking operating authority
from the Interstate Ccmmerce Commission
{referred to in this subsection as the ‘Com-=
mission’) and to report his findings to the
Commission; o

“(2) when the safety record of an appli-
cnt for permanent operating guthority, or
for approval of a proposed transaction in-
volving transter of operating authority, falls
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to satisfy the Secretary, to intervene and
present evidence of such applicant’s fitness
in Commission proceedings;

“(3) to furnish promptly upon request of
the Commission a statement regarding the
safety record of any applicant seeking tem-
porary operating authority from the Com-
mission; and

“(4) (A) to furnish upon request of the
Commission a complete report of the safety
compliance of any carrier, (B) to have made
such additional inspections or safety compli-
ance surveys which the Commission deems
necessary or desirable in order to process an
application or to determine the fitness of a
carrier, and (C) if the Commission so re-
quests, to intervene and present evidence in
any proceeding in which a determination of
fitness is required.

“(f) The Secretary shall cooperate and
consult with the Secretaries of the Interior,
Housing and Urban Development, and Agri-
culture, and with the States in developing
transportation plans and programs that in-
clude measures to maintain or enhance the
natural beauty of the lands traversed. After
the effective date of this Act, the Secretary
shall not approve any program or project
which requires the use of any land from a
public park, recreation area, wildlife and
waterfowl refuge, or historic site unless (1)
there is no feasible and prudent alternative
to the use of such land, and (2) such pro-
gram includes all possible planning to mini-
‘mize harm to such park, recreational area,
wildlife and waterfowl refuge, or historic site
resulting from such use.

“(g) The Secretary and the Secretary of
Housing and Urban Development shall con-
sult and exchange information regarding
their respective transportation policles and
activities; carry on joint planning, research
and other activities; and coordinate assist-
ance for local transportation projects. They
shall jointly study how Federal policies and
programs can assure that urban transporta-
tlon systems most effectively serve both na-
tional transportation needs and the compre-
hensively planned development of urban
areas. They shall, within one year atter the
effective date of this Act, and annually there-
after, report to the President, for submission
to the Congress, on their studies and other
activities under this subsection, including
any legislative recommendations which they
determine to be desirable. The Secretary
and the Secretary of Housing and Urban De-
velopment shall study and report within one
year after the effective date of this Act to the
President and the Congress on the logical
and efficient organlzation and location of
urban mass transportation functions in the
Executive Branch.

“NATIONAL TRANSPOETATION SAFETY BOARD

“Sec. 6. (a) There i8 hereby established
within the Department a National Transpor-
tation Safety Board (referred to hereafter in
this Act as ‘Board’).

“(b) There are hereby transferred to, and
it shall be the duty of the Board to exerclse,
the functions, powers, and dutles transferred
to the Secretary by sections 6 and 8 of this
Act with regard to—

“(1) determining the cause or probable
cause of transportation accidents and report-
ing the facts, conditions, and circumstances
relating to such accidents; and

“(2) reviewing on appeal the suspension,
amendment, modification, revocation, or
denial of any certificate or license issued by
the Secretary or by an Administrator.

_“{c) The Board shall exercise the func-
tions, powers, and duties relating to aircraft
accident investigations transferred to the
Secretary by section 6(d) of this Act.

“{d) The Board is further authorized to—

“(1) make such recommendations to the
Secretary or Administrators on the basis of
the exercise of its functions, powers, and
duties which, in its opinion, will tend to
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prevent transportation accidents and pro-
mote transportation safety;

“(2) conduct special studies on matters
pertaining to safety in transportation and
the prevention of acclidents;

“(8) insure that in cases in which it is
required to determine cause or probable
cause, reports of Investigation adequately
state the circumstances of the accident in-
volved;

“(4) initiate on its own motion or conduct
rail, highway, or pipeline accident investiga-
tions as the Board deems necessary or ap-
propriate;

“(5) make recommendations to the Secre-
tary or Administrators concerning rules, reg-
ulations, and procedures for the conduct of
accident inv:itigations;

‘“(6) request the Secretary or Administra-
tors to initlate specific accident investiga-
tions or conduct further investigations as
the Board determines to be necessary or
appropriate;

““(7) arrange for the personal participation
of members or other personnel of the Board
In accident investigations conducted by the
Secretary or Administrators in such cases as
it deems appropriate; and

*'(8) request from the Secretary or Admin-
{strators notification of transportation ac-
cidents and reports of such accidents as the
Board deems necessary.

‘“(e) Except as otherwise provided by
statute, the Board shall make public all
reports, orders, decisions, rules, and regula-
tlons issued pursuant to sections 5(b) (1)
and 5(b) (2), and the Board shall also make
public—

“(1) every recommendation made to the
Secretary or an Administrator;

“(2) every special study conducted; and

“(3) every action of the Board requesting
the Secretary or an Administrator to take
action,
pursuant to sectlon &(d) (1), (2), (8), (5).
(6), or (8).

“{f) In the exercise of its functions,
powers, and duties, the Board shall be inde-
pendent of the Secretary and the other offices
and officers of the Department.

“(g) The Board shall report to the Con-
gress annually on the conduct of its func~
tions under this Act and the effectiveness of
accident investigations in the Department,
together with such recommendations for leg-
Islation as it may deem appropriate.

“{(h) The Board shall consist of five mem-
bers to be appointed by the President, by
and with the advice and consent of the Sen-
ate. No more than three members of the
Board shall be of the same political party.
Members of the Board shall be appointed
with due regard to their fitness for the
efficient dispatch of the functions, powers,

‘and duties vested in and imposed upon the

Board, and may be removed by the President
for inefficiency, neglect of duty, or malfea-
sance in office.

“(1) Members of the Board shall be ap-
pointed for terms of five years, except that
(1) any member appointed to fill a vacancy
occurring prior to the erpiration of the term
for which his predecessor was appointed shall
be appointed only for the remainder of such
term, and (2) the flve members first ap-
pointed shall serve for terms (designated by
the President at the time of appointment)
ending on the last day of the first, second,
third, fourth, and fifth calendar years be-
ginning after the year of enactment of this
Act. Upon the expiration of his term of
office, a member shall continue to serve until
his successor is appointed and shall have
qualified.

“(]) The President shall designate from
time to time ome of the members of the
Board as Chairmnan and one of the members
a8 Vice Chalrman, who shall act as Chalrman
in the absence or incapacity of the Chair-
man, or in the event of a vacancy in the office
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of the Chalrman. The Chalirman shall be the
chief executive and administrative officer of
the Board and shall exercise the responsibil-
ity of the Board with respect to (1) the
appointment and supervision of personnel
employed by the Board; (2) the distribution
of business among the Board's personnel;
and (3) the use and expenditure of funds.
In executing and administering the func-
tions of the Board on its behalf, the Chair-
man shall be governed by the general policies
of the Board and by its decislons, findings,
and determinations. Three of the members
shall constitute a quorum of the Board.

“(k) The Board {s authorized to establish
such rules, regulations, and procedures as
are necessary to the exercise of its functions.

“(l) In carrying out its functions, the
Board (or, upon the authorization of the
Board, any member thereof or any hearing
examiner assigned to or employed by the
Board) shall have the same powers as are
vested in the Secretary to hold hearings, sign
and issue subpenas, administer oaths, ex-
amine witnesses, and receive evidence at any
place in the United States it may designate.

“(m) The Board may delegate to any of-
ficer or official of the Board, or, with the ap-
proval of the Secretary, to any officer or offi-
clal of the Department such of its functions
as It may deem appropriate, except that—

“(1) with respect to aviation, the proviso
in section 701(g) of the Federal Aviation Act
of 1958, as amended (72 Stat. 782; 49 U.S.C.
1441(g)) shall apply to the Secretary, the
Federal Aviation Administrator and their
representatives, and

“(2) the Board shall not delegate the ap-
pellate or determination of probabl: cause
functions transferred to it by section 6(d) of
this Act.

‘“(n) Subject to the clvil service and classi-
fication laws, the Board is authorized to se-
lect, appoint, employ, and fix compensation
of such officers and employees, including in-
vestigators, attorneys and hearing examiners,
as shall be necessary to carry out its powers
and duties under this Act.

“(o) The Board is authorized, on a reim-
bursable basis when appropriate, to use the
available services, equipment, personnel, and
facilities of the Department and of other
civillan or military agencies and instrumen-
talities of the Federal Government, and to
cooperate with the Department and such
other agencies and instrumentalities in the
establishment and use of services, equip-
ment, and facilitles of the Board. The
Board Is further authorized to confer with
and avail itself of the cooperation, services,
records, and facilitles of State, territorial,
municipal, or other local agencles.

““TRANSFERS TO DEPARTMENT

“SEC. 6. () There are hereby transferred
to and vested in the Secretary all functions,
powers, and duties of the Secretary of Com-
merce and other offices and officers of the
Department of Commerce under— .

“(1) the following laws and provisions of
law relating generally to highways:

“(A) Title 28, United States Code, as
amended.

‘“(B) The Federal-Ald Highway Act of 1968
(80 Stat. 7686).

“(C) The Federal-Aid Highway Act of 1962,
a3 amended (76 Stat. 1145; 23 U.S.C. 307
note).

“(D) The Act of July 14, 1960, as amended
(74 Stat. 526; 23 U.S.C. 313 note).

“(E) The Federal-Aid Highway Act of 1954,
as amended (68 Stat. 70).

“(F) The Act of September 26, 1961, as
amended (75 Stat. 670).

“(G) The Highway Revenue Act of 1956, as
amended (70 Stat. 387; 23 U.S.C. 120 note).

“(H) The Highway Beautification Act of
1965, as amended (79 Stat. 1028; 28 U.S.C, 131
et seq. notes).

“(I) The Alaska Omnibus Act, ag amended
(73 Stat. 141; 48 U.S.C. 21 note prec.).
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*“(J) The Jolnt Resolution of August 28,
1965, as amencdled (79 Stat. 578; 23 U.S.C. 101
et seq. notes).

“(K) Section 502(c) of the General Bridge
Act of 1946, s amended (60 Stat. 847; 83
U.S.C. 526(¢) ).

“(L) The Act of April 27, 1962, as amended
(76 Stat. 59).

“(M) Reorganization Plan No. 7 of 1949
(63 Stat. 1070; b U.S.C. 133z-15 note).

“(2) the following laws and provisions of
law relating generally to ground transporta-
tion:

“(A) The Act of September 30, 1965, as
amended (79 Stat. 893; 49 U.S.C. 1631 et
seq.).

“(B) The Urban Mass Transportation Act
of 1964, as amended (78 Stat. 306, 40 U.8.C.
1607) .

“(3) the foilowing laws and provisions of
law relating generally to aircraft:

“(A) The /ict of September 7, 1957, as
amended (71 i3tat. 629; 49 U.S.C. 1324 note).

“(B) Sectloa 410 of the Federal Aviation
Act of 1958, ns amended (72 Stat. 769; 49
U.S.C. 1380).

“(C) Title 211X of the Federal Aviation Act
of 1858, as amended (72 Stat. 800; 49 U.S.C.
1531 et seq.).

“(4) the following law relating generally to
pilotage: The Great Lakes Pilotage Act of
1960, as amended (74 Stat. 259; 46 U.S.C. 216
et seq.).

“(5) the following law to the extent it
authorizes scientific and professional posi-
tions which relate primartly to functlons
transferred by this subsection: The Act of
August 1, 1947, as amended (61 Stat. 716, &
U.S.C. 1161).

“(6) the following laws relating generally
to traffic and highway safety:

“(A) The National Traffic and Motor
Vehicle Safety Act of 1968 (80 Stat. 718).

“(B) The Eighway Safety Act of 1966 (80
Stat. 731).

“(b) (1) The Coast Guard is hereby trans-
ferred to the Department, and there are here-
by trensferrec to and vested In the Secretary
all functions, powers, and duties, relating to
the Coast Guard, of the Secretary of the
Treasury and of other officers and offices
of the Departinent of the Treasury.

“(2) Notwithstanding the transfer of the
Coast Guard to the Department and the
transfer to tlie Secretary of the functions,
powers, and dutles, relating to the Coast
Guard, of the Secretary of the Treasury and
of other officers and offices of the Department
of the Treasiry, effected by the provisions
of paragraph (1) of this subsection, the Coast
Guard, togetber with the functions, powers,
and dutles rejating thereto, shall operate as
a part of the Navy, subject to the orders of
the Secretary of the Navy, in time of war
or when the Fresident shall so direct, as pro-
vided in section 3 of title 14, United States
Code, as amended.

“(3) Notwithstanding any other provision
of this Act, tte functions, powers, and duties
of the Genernl Counsel of the Department
of the Treasu .y set out in chapter 47 of title
10, United Ste tes Code, as amended (Uniform
Code of Militiry Justice), are hereby trans-
ferred to and vested in the General Counsel
of the Departinent.

“(e) (1) There are hereby transferred to
and vested 1n the Secretary all functions,
powers, and clutles of the Federal Aviation
Agency, and of the Administrator and other
officers and ofices thereof, including the de-
velopment and construction of a civil super-
sonlc afrcraft: Provided, however, That there
are hereby transferred to the Federal Avia-
tlon Adminitrator, and it shall be his
duty to exerclse the functions, powers, and
duties of the {Jecretary pertaining to aviation
safety as set lorth in sections 308, 307, 308,
809, 312, 313, 314, 1101, 1105, and 1111, and
titles VI, VII, IX, and XII of the Federal
Aviation Act of 1958, as amended. In exer-
clsing these nnumerated functions, powers,

October 13, 1966

and duties, the Administrator shall be guiled
by the declaration of policy in section 103 of
the Federal Aviation Act of 1958, 88 amended,
Declsions of the Federal Aviation Adminis.
trator made pursuant to the exercise of ‘he
functions, powers, and duties enumerateq
in this subsection to be exercised by ‘he
Administrator shall be administratively
final, and appeals as authorized by law or
this Act shall be taken directly to the Na.
tional Transportation Safety Board or to the
courts, as appropriate.

“(2) Nothing in this Act shall affect the
power of the President under sectlon 302(e)
of the Federal Aviation Act of 1958 (72 Stat.
746, 49 U.S.C. 1343(¢c)) to transfer, to the
Department of Defense in the event of var,
any functions transferred by this Act from
the Federal Aviation Agency.

“(d) There are hereby transferred to ¢nd
vested in the Secretary all functlons, pownrs,
and duties of the Civil Aeronautics Borrd,
and of the Chairman, members, officers, and
offices thereof under titles VI (72 Stat. 775
5 U.S.C. 1421 et seq.) and VII (72 Stat. 781;
49 U.S.C. 1441 et seq.) of the Federal Aviatlon
Act of 1968, as amended: Provided, how-
ever, That these functions, powers, and du.
ties are hereby transferred to and shall be
exercised by the Natlonal Transportation
Safety Board. Decisions of the National
Transportation Safety Board made pursunt
to the exerclise of the functions, powers, und
duties enumerated in this subsection shall
be administratively final, and appeals as au.
thorized by law or this Act shall be talten
directly to the courts.

“(e) There are hereby transferred to und
vested in the Secretary all functions, pow-rs,
and duties of the Interstate Commerce Com-
mission, and of the Chalrman, memb:rs,
officers, and offices thereof, under—

“(1) the following laws relatlng generally
to safety appliances and equipment on rul-
road englnes and cars, and protection of
employees and travelers:

“(A) The Act of March 2, 1893, as amended
(27 Stat. 531; 45 U.S.C. 1 et seq.).

“(B) The Act of March 2, 1903, as amenced
(32 Stat. 943; 45 U.S.C. 8 et seq.).

‘“(C) The Act of April 14, 1910, as amended
(36 Stat. 298; 45 U.S.C. 11 et seq.).

‘(D) The Act of May 30, 1908, as amended
(35 Stat. 476; 45 U.S.C. 17 et seq.).

‘“(E) The Act of February 17, 1911, sas
amended (36 Stat. 913; 45 U.S.C. 22 et se.).

“(F) The Act of March 4, 1915, as amended
(38 Stat. 1192; 45 U.S.C. 30).

“(G) Reorganization Plan No. 3 of 1965 (79
Stat. 1320).

“(H) Joint Resolution of June 30, 1906. as
amended (34 Stat. 838; 45 U.S.C. 35).

“(I) The Act of May 27, 1908, as amenried
(365 Stat. 325; 45 U.S.C. 36 et seq.).

“(J) The Act of March 4, 1908, as amended
(36 Stat. 965; 456 U.S.C. 3D,

“(K) The Act of May 6, 1910, as amended
(36 Stat. 350; 46 U.S.C. 38 et seq.).

“(2) the following law relating generally
to hours of service of employees: The Acf of
March 4, 1907, a8 amended (34 Stat. 1415; 45
U.S.C. 61 et seq.).

“(3) the following law relating generally
to medals for herolsm: The act of Feb-
ruary 23, 1905, as amended (33 Stat. 743
49 U.8.C. 1201 et seq.).

“(4) the following provisions of law re-
lating generally to explosives and other
dangerous articles: Sections 831-835 of title
18, United States Code, as amended.

“(6) the following laws relating generally
to standard time zones and daylight saving
time:

“*(A) The Act of March 19, 1918, &
amended (40 Stat, 450; 15 U.S.C. 261 et sel):

“(B) The Act of March 4, 16821, &
amended (41 Stat, 1446; 16 U.S.C. 265).

“(C) The Uniform Time Act of 1086, &
.amended (80 Stat. 107).

“(8) the following provisions of the Infer
state Commerce Act, as amended—
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#(A) relating generally to safety appli-
ances methods and systems: Section 25 (49
U.S.C. 26).

“(B) relating generally to investigation of
motor vehicle sizes, welghts, and service of
employees: Section 226 (49 U.S.C. 826).

“(C) relating generally to quallfications
and maximum hours of service of employees
and safety of operation and equipment: Sec-
tlons 204(a) (1) and (2), to the extent that
they relate to qualifications and maximum
nours of service of employees and safety of
operation and equipment; and sections
204(2) (3), (8a), and (5) (49 U.S.C. 304).

“(D) to the extent they relate to private
carriers of property by motor vehicle and
carrlers of migrant workers by motor vehicle
other than contract carrlers: Sections
221(a), 221(c), and 224 (49 US.C. 821
et sed.).

“(f) (1) Nothing in subsection (e) shall
diminish the functions, powers, and duties
of the Interstate Commerce Commission un-
der sections 1(8), 208, 207, 209, 210a, 212, and
916 of the Interstate Commerce Act, as
amended (49 U.S.C. 1(6), 306 et seq.}, or un-
der any other section of that Act not specifi-
cally referred to in subsection (e).

“(2) (A) With respect to any function which
is transferred to the Secretary by subsection
(e} and which was vested in the Interstate
Commerce Commission preceding such trans-
fer, the Secretary shall have the same ad-
ministrative powers under the Interstate
Commerce Act as the Commission had before
such transfer with respect to such trans-
ferred function. After such transfer, the
Commission may exercise its administrative
powers under the Interstate Commerce Act
only with respect to those of its functions
not transferred by subsection (e).

“(B) For purposes of this paragraph—

“(1) the term ‘function’ includes power
and duty, and

“(i1) the term ‘administrative powers un-
der the Interstate Commerce Act’' means any
functions under the following provisions of
the Interstate Commerce Act, as amended:
Sectlons 12, 13(1), 13(2), 14, 16(12), the last
sentence of 18(1), sections 20 {except clauses
3), (4), (11), and (12) thereof), 204(a)
(6) and (7), 204(c), 204(d), 205(d), 205(f),
220 (except subsection (c) and the proviso
of subsection (a) thereof), 222 (except sub-
sections (b) (2) and (b)(3) thereof), and
417(b) (1) (49 U.S.C. 12 et seq., 304 et seq.,
and 1017).

“(3) (A) The Federal Rallroad Administra-
tor shall carry out the functions, powers,
and duties of the Secretary pertaining to
milroad and pipeline safety as set forth in
the statutes transferred to the Secretary by
subsection (e) of this section.

“(B) The Federal Highway Administrator
shall carry out the functions, powers, and
dutles of the Secretary pertalning to motor
carrler safety as set forth in the statutes
transferred to the Secretary by subsection
{¢) of this section.

“(C) Decisions of the Federal Rallroad
Administrator and the Federal Highway Ad-
ministrator (1) which are made pursuant to
the exercise of the functions, powers, and
dutles enumerated in subparagraphs (A) and
(B} of this paragraph to be carrled out by
the Administrators, and (ii) which involve
notice and hearing required by law, shall be
ndmlnlst.mtlvely final, and appeals as au-
thorized by law or this Act shall be taken
directly to the National Transportation Safe-
ty Board or the courts, as appropriate.

“(g) There are hereby transferred to and
vested In the Secretary all functions, powers,
and duties of the Secretary of the Army and
other officers and offices of the Department
ot the Army under—

“(1) the following law and provisions of
v relating generally to water vessel an-
Chorages:

“(A) Sectlon 7 of the Act of March 4, 1915,
% amended (38 Stat. 1063; 33 U.S.C. 471),
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“(B) Article 11 of section 1 of the Act of
June 7, 1897, as amended (30 Stat. 98; 33
U.S.C. 180).

“{C) Rule 9 of section 1 of the Act of Feb-
ruary 8, 1895, as amended (28 Stat. 647; 33
U.S.C. 258).

“(D) Rule numbered 13 of section 4233 of
the Revised Statutes, as amended (33 U.S.C.
322).
“(2) the following provision of law relating
generally to drawbridge operating regula-
tions: Section 5 of the Act of August 18, 1894,
as amended (28 Stat. 362; 33 U.S.C. 499).

“(3) the following iaw relating generally
to obstructive bridges: The Act of June 21,
1940, as amended (54 Stat. 497; 33 U.S.C. 511
et seq.).

“(4) the following laws and provisions of
law relating generally to the reasonableness
of tolls:

“(A) Section 4 of the Act of March 23,
1906, as amended (34 Stat. 85; 33 U.S.C. 494).

“(B) Section 503 of the General Bridge Act
of 1946, as amended (60 Stat. 847; 33 U.S.C.
526).

“(C) Section 17 of the Act of June 10, 1930,
as amended (46 Stat. 552; 33 U.S.C. 498a).

*(D) The Act of June 27, 1930, as amended
(46 Stat. 821; 33 U.S.C. 498b).

“(E) The Act of August 21, 1935, as amend-
ed (49 Stat. 870; 33 U.S.C. 503 et seq.).

“(5) the following law relating to preven-
tlon of pollution of the sea by oil: The Oil
Pollution Act, 1961, as amended (75 Stat. 402;
33 U.S.C. 1001 et seq.).

“(8) the following laws and provision of
law to the extent that they relate generally
to the location and clearances of bridges and
causeways in the navigable waters of the
United States:

“(A) Section 9 of the Act of March 3, 1899,
as amended (30 Stat. 1151; 33 U.S.C. 401).

“(B) The Act of March 23, 1906, as
amended (34 Stat. 84; 33 U.S.C. 491 et seq.).

“(C) The General Bridge Act of 1946; as
amended (60 Stat. 847; 33 U.S.C. 6525 et seq.).

“(h) The provisions of subchapter II of
chapter 5 and of chapter 7 of title 5, United
States Code, shall be applicable to proceed-
ings by the Department and any of the ad-
ministrations or boards within the Depart-
ment established by this Act except that not-
withstanding this or any other provision of
this Act, the transfer of functions, powers,
and duties to the Secretary or any other offi-
cer in the Department shall not include
functions vested by subchapter II of chapter
5 of title 5, United States Code, in hearing
examiners employed by any department,
agency, or component thereof whose func-
tions are transferred under the provisions of
this Act.

“(1) The administration of the Alaska
Railroad, established pursuant to the Act of
March 12, 1914, as amended (38 Stat. 308),
and all of the functions authorized to be
carried out by the Secretary of the Interior
pursuant to Executive Order Numbered 11107,
April 25, 1963 (28 F.R. 4225), relative to the
operation of sald Rallroad, are hereby trans-
ferred to and vested in the Secretary of
Transportation who shall exercise the same
suthority with respect thereto as s now ex-
ercised by the Secretary of the Interior pur-
suant to sald Executive order.

“TRANSPORTATION INVESTMENT STANDARDS

“SEC. 7. (&) The Secretary, subject to the
provisions of section 4 of this Act, shall de-
velop and from time to time in the light of
experience revise standards and criteria con-
sistent with national transportation policies,
for the formulation and economic evaluation
of all proposals for the investment of Federal
funds in transportation facilities or equip-
ment, except such proposals as are concerned
with (1) the acquisition of transportation
facilities or equipment by Federal agencles
in providing transportation services for their
own use; (2) an interoceanic canal located
outside the contiguous United States; (38)
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defense features included at the direction of
the Department of Defense in the design and
construction of civil air, sea, and land trans-
portation; (4) programs of foreign assistance;
(5) water resource projects; or {6) grant-in-
aild programs authorized by law. The
standards and criteria developed or revised
pursuant to this subsection shall be promul-
gated by the Secretary upon their approval
by the Congress.

“The standards and criteria for economic
evaluation of water resource projects shall be
developed by the Water Resources Council
established by Public Law 89-80. For the
purpose of such standards and criteria, the
primary direct navigation benefits of a water
resource project are defined as the product of
the savings to shippers using the water«
way and the estimated traffic that would use
the waterway; where the savings to shippers
shall be construed tc mean the difference
between (a) the freight rates or charges pre-
vailing at the time of the study for the
movement by the alternative means and (b)
those which would be charged on the pro-
posed waterway; and where the estimate of
traffic that would use the waterway will be
based on such freight rates, taking into ac-
count projections of the economic growth of
the area.

“The Water Resources Council established
under section 101 of Public Law 89-80 is
hereby expanded to include the Secretary
of Transportation on matters pertaining to
navigation features of water resource
projects.

“(b) Every survey, plan, or report formu-
lated by a Federal agency which includes a
proposal as to which the Secretary has pro-
mulgated standards and criteria pursuant to
subsection (a) shall be (1) prepared in ac-
cord with such standards and criterla and
upon the basis of information furnished by
the Secretary with respect to projected
growth of transportation needs and traffic in
the affected area, the relative efficiency of
varjous modes of transport, the available
transportation services in the area, and the
general effect of the proposed investment on
existing modes, and on the regional and na-
tional economy; (2) coordinated by the pro-
posing agency with the Secretary and, as
appropriate, with other Federal agencles,
States, and local units of government for
inclusion of his and their views and com-
ments; and (3) transmitted thereafter by
the proposing agency to the President for dis-
position in accord with law and procedures
established by him.

"AMENDMENTS TO OTHER LAWS

“Sec. 8. (a) Section 406(b) of the Federal
Aviation Act of 1958, as amended (72 Stat.
763; 49 U.S.C. 1376(b)), is amended by add-
ing the following sentence at the end thereof:
‘In applying clause (3) of this subsection,
the Board shall take into consideratlon any
standards and criteria prescribed by the
Secretary of Transportation, for determining
the character and quality of transportation
required for the commerce of the United
States and the national defense.’

“(b) Section 201 of the Appalachlan Re-
gional Development Act of 1965, as amended
(79 Stat. 10; 40 U.S.C. App. 206) is amended
as follows:

“(1) The first sentence of subsection (8)
of that section is amended by striking the
words ‘Commerce (hereafter in this section
referred to as the “Secretary”)’ and inserting
in lieu thereof ‘Transportation’.

‘(2) The last sentence of subsection (a)
of that section is amended by inserting after
the word ‘Secretary’, the words ‘of Transpor-
tation’.

“(3) Subsection (b) of that section Is
amended by inserting after the word ‘Secre-
tary’, the words ‘of Commerce’.

“(4) SBubsectlon (c) of that section is
amended by striking the first sentence and
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inserting In lieu thereof the following sen-
tence: ‘Such recommendations as are ap-
proved by the Secretary of Commerce shall
be transmitted to the Secretary of Trans-
portation for his approval.’

“(5) The second sentence of subsection
(c) of that sectlon is amended by inserting
after the word ‘Secretary’ the words ‘of Trans-
portation’.

“(6) Subsectlon (e) of that sectlon 18
amended by inserting after the word ‘Secre-
tary' the words ‘of Transportation’.

“(7) Subsection (f) of that sectlon 18
amended by inserting after the word ‘Secre-
tary’, the words ‘of Commerce and the Secre-
tary of Transportation’. Subsection (f) of
that section is further amended by striking
the word ‘determines’ and lnseting in lleu
thereof ‘determine’.

“(8) Subsection (g) of that sectlon is
amended by striking the perlod at the end
thereof and adding the following: ‘to the
Secretary of Commerce, who shall transfer
funds to the Secretary of Transportation for
administration of projects approved by both
Secretaries.’

“(¢) Section 208(¢c) of the Appalachian
Regional Development Act of 1965, as
amended (79 Stat. 15; 40 U.S.C. App. 208),
is amended by inserting after ‘Interior,’ the
words ‘Secretary of Transportation,’.

“(d) Section 212(a) of the Interstate
Commerce Act, as amended (49 Stat. 655), is
amended by striking ‘of the Commission’ the
second, third, and fourth times those words
occur.

“(e) Sectlon 13(b)(1) of the Fair Labor
Standards Act of 1938, as amended (52 Stat.
1067), is amended by striking the words ‘In-
terstate Commerce Commission’ and insert-
ing in Heu thereof ‘Secretary of Transporta-
tion.!

“(1) The second sentence of section 3 of
the Federal Explosives Act, as amended (40
Stat. 386; 50 U.S.C. 123) is amended to rcad
as follows: ‘This Act shall not apply to ex-
plosives or ingredients which are in transit
upon vessels, railroad cars, aircraft, or other
conveyances in conformity with statutory law
or with the rules and regulations of the Sec-
retary of Transportation.’

“(g) (1) Section 1 of the Act of May 13,
1954, as amended (68 Stat. 93; 33 U.S.C. 981),
is amended to read as follows:

“ ‘SecTron 1. There is hereby created, sub-
ject to the direction and supervision of the
Becretary of Transportation, a body corpo-
rate to be known as the Saint Lawrence £lea-
way Development Corporation (hereinalter
referred to as the “Corporation”).’

*(2) Notwithstanding any other provision
of this Act, the Administrator of the Saint
Lawrence Seaway Development Corporation
shall report directly to the Secretary.

“(h) Section 201 of the Highway Safety
Act of 1966 (80 Stat. 731) is amended by
striking the words ‘Federal Highway Ad-
ministrator’ and inserttng in lleu thereof
the words ‘Director of Public Roads’, by
striking the word ‘Agency’ wherever it cc-
curs in such section and inserting in lieu
thereof the word ‘Bureaw’, and by striking
‘an  Administrator’ or ‘Administrator’,
wherever appearing therein, and inserting
in Heu thereof ‘s Director’ or ‘Director’,
respectively. .

“(1) Section 115 of the National Traffic
and Motor Vehicle Safety Act of 1966 (80
Stat.-718) is amended by striking the word
‘Agency’ wherever it occurs in such section
and inserting in lieu thereof the word ‘Bu-
reau’ and by striking the word ‘Adminis-
trator’ wherever it occurs in such section
and Inserting in lleu thereof the word
‘Director’.

“(J) Section 3(a) of the Marine Re-
sources and Engineering Development Act
of 1966 (80 Stat. 204) is amended by strik-
ing the words ‘the Treasury’ and inserting
in leu thereof ‘Transportation’,
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“(k) Section 2(e) of the Act of Septem-
ber 22, 1966, Fublic Law 89-599, is amended
by striking the words ‘of Commerce’ and
inserting in lleu thereof the words ‘of
Transportation’.

““ADMINISTRATIVE PROVISIONS

“Sec. 9. (a) In addition to the authority
contained in ony other Act which is trans-
ferred to and vested in the Secretary, the
National Transportation Safety Board, or
any other officar in the Department, the Sec-
retary 1s authorized, subject to the civil
service and clossification laws, to select, ap-
point, employ. and fix the compensation of
such officers and employees, Including in-
vestigators, rttorneys, and hearing ex-
aminers, as a’e necessary to carry out the
provisions of this Act and to prescribe their
authority and duties.

“(b) The Secretary may obtaln services
as authorized by section 8109 of title 5 of
the United States Code, but at rates not to
exceed $100 par diem for individuals unless
otherwise specified in an appropriation Act.

“(c) The Sceretary is authorized to pro-
vide for participation of military personnel
in carrying ocut the functions of the De-
partment. Mcmbers of the Army, the Navy,
the Air Force. or the Marine Corps may be
detailed for rervice in the Department by
the appropriate Secretary, pursuant to co-
operative agrcements with the Szcretary of
Transportatioas.

“(d) (1) Appointment, detall, or assign-
ment to, acceptance of, and service in any
appointive or other position in the Depart-
ment under he authority of section 9(c)
and section 9(p) shall In no way affect status,
office, rank, ¢r grade which officers or en-
listed men may occupy or hold or any emolu-
ment, perquicite, right, privilege, or benefit
incident to or arising out of any such status,
office, rank, o grade, nor shall any member
50 appointed, -letailed, or assigned be charged
agalnst any rtatutory limitation on grades
or strengths ¢ pplicable to the Armed Forces.
A person so ¢ppointed, detalled, or assigned
shall not be rubject to direction by or con-
trol by his ar:ned force or any officer thereof
directly or indirectly with respect to the
responsibilities exercised in the position to
which appointed, detailed, or assigned.

“(2) The Eecretary shall report annually
in writing to the appropriate committees of
the Congress on personnel appointed and
agreements entered Into under subsection
(¢) of this rzction, including the number,
rank, and positions of members of the
armed services detalled pursuant thereto.

“(e) (1) Except where this Act vests in any
administration, agency or board, specific
functions, povers, and duties, the SBecretary
may, in addision to the authority to dele-
gate and redclegate contained In any other
Act In the e:ercise of the functions trans-
ferred to or vested in the Secretary in this
Act, delegate any of his residual functions,
powers and cduties to such officers and em-
ployees of the Department as he may desig-
nate, may authorize such successive redele-
gations of such functions, powers, and dutles
as he may deem desirable, and may make
such rules and regulations as may be neces-
sary to carry out his functions, powers, and
dutles.

“(2) In addition to the authority to dele-
egate and redclegate contained in any other
Act, in the ezerclse of the functions trans-
ferred to or rpecified by this Act to be car-
ried out by nny officer in the Department,
such officer may delegate any of such func-
tions, powers, and duties to such other officers
and employezs of the Department as he
may designal2; may authorize such succes-
sive redelegaions of such functions, pow-
ers, and duties as he may deem desirable;
and may make such rules and regulations
as may be ne:essary to carry out such func-
tions, powers, and dutles,
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“(8) The Administrators established by
section 3(e) of this Act may not delegate any
of the statutory duties and responsibiliiieg
specifically assigned to them by this Act
outside of their respective administrations,

“(f) The.personnel, assets, liabilities, con-
tracts, property, records, and unexpencled
balances of appropriations, authorizations,
allocations, and other funds employed, held,
used, arising from, available or to be m:ude
available, of the Federal Aviation Agency,
and of the head and other officers and officeg
thereof, are hereby transferred to the Secre.
tary: Provided, however, That the personnel,
assets, labilities, contracts, property, rec.
ords, and unexpeénded balances of appropri-
atlons, authorizations, allocations, and other
funds employed, held, used, arlsing from,
avallable, or to be made available in carry-
ing out the duties and functions transferrved
by this Act to the Secretary which are specl.
fled by this Act to be carried out by the Fad-
eral Aviation Administrator shall be assigned
by the Secretary to the Federal Aviation .\d-
ministrator for these purposes.

“(g) So much of the positions, personnel,
assets, labilities, contracts, property, rec-
ords, and unexpended balances of appropri-
ations, authorizations, allocations, and other
funds employed, held, used, arising from,
available or to be made avallable in connec-
tlon with the functions, powers, and duiles
transferred by sections 8 (except sectlon
6(c)) and 8 (d) and (e) of this Act as the
Director of the Bureau of the Budget shall
determine shall be transferred to the Secre-
tary: Provided, however, That the positions,
personnel, assets, liabilities, contracts, prop-
erty, records, and unexpended balances of
appropriations, authorizations, allocations,
and other funds employed, held, used, arising
from, avallable, or to be made available, by
the Civil Aeronautics Board in carrying out
the dutles transferred by this Act to be erer-
cised by the National Transportation Safety
Board shall be transferred to the National
Transportation Safety Board. Except as pro-
vided in subsection (h), personnel engaged
in functions, powers, and dutles transferred
under this Act shall be transferred in accord-
ance with applicable laws and regulations
relating to transfer of functions.

“(h) The transfer of personnel pursuant
to subsections (f) and (g) of this section
shall be without reduction in classification
or compensation for one year after such
transfer.

“(1) In any case where all of the functions,
powers, and duties of any office or agency,
other than the Coast Guard, are transferred
pursuant to this Act, such office or agency
shall lapse. Any person who, on the effective
date of this Act, held a position compenssted
in accordance with the Executive Schedule,
and who, without a break In service, s ap-
pointed in the Department to a position bav-
ing duties comparable to those perforraed
immediately preceding his appointment shall
continue to be compensated in his new posi-
tlon at not less than the rate provided for
his previous position, for the duratlon of
his service in his new position.

“()) The Secretary is authorized to es-
tablish a working capital fund, to be avail-
able without fiscal year limitation, for ex-
penses necessary for the malntenance and
operation of such common administrative
services as he shall find to be desirable in the
interest of economy and efficlency in the
Department, including such services a3 8
central supply service for stationery nd
other supplies and equipment for which rde-
quate stocks may be maintained to mee’ in
whole or in part the requirements of the
Department and its agencles; central pies-
senger, mail, telephone, and other comru-
nications services; office.space, central scrv
ices for document reproduction, sud fof
graphics and visual aids; and a central libyary
service. The capital of the fund shall copsist
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of any appropriations made for the purpose
of providing capital (which appropriations
are hereby authorized) and the fair and
reasonable value of such stocks of supplies,
equipment, and other assets and inventorles
on order as the Secretary may transfer to the
fund, less the related liabilitles and unpaid
obligations. Such funds shall be reimbursed
in advance from avallable funds of agencles
and offices in the Department, or from other
sources, for supplies and services at rates
which will approximate the expense of op-
eration, including the accrual of annual leave
and the depreciation of equipment. The
tund shall also be credited with receipts from
sale or exchange of property and receipts
in payment for loss or damage to property
owned by the fund. There shall be covered
into the United States Treasury as miscel~
laneous receipts any surplus found in the
fund (all assets, liabilities, and prior losses
considered) above the amounts transferred
or appropriated to establsh and maintain
said fund.

“{k) The Secretary shall cause & seal of
office to be made for the Department of such
device as he shall approve, and judicial notice
shall be taken of such seal.

“(1) In addition to the authority contained
in any other Act which is transferred to and
vested in the Secretary, the National Trans-
portation Safety Board, or other officer in
the Department, as necessary, and when not
otherwise available, the Secretary is author-
jzed to provide for, construct, or maintain
the following for employees and their
dependents stationed at remote localitles:

“{1) Emergency medical services and sup-
plies;

“(2) Food and other subsistence supplies;

“(3) Messing facilities;

“(4) Motlon picture equipment and film
for recreation and training;

“(6) Reimbursement for food, clothing,
medicine, and other supplles furnished by
such employees in emergencles for the tem-
porary relief of distressed persons; and

“(6) Living and working quarters and

facilities.
The furnishing of medical treatment under
paragraph (1) and the furnishing of services
and supplies under paragraphs (2) and (3)
of this subsection shall be at prices refiecting
reasonable value as determined by the Secre-
tary, and the proceeds therefrom shall be
credited to the appropriation from which the
expenditure was made.

“(m) (1) The Secretary is authorized to
accept, hoid, administer, and utilize gifts
aad bequests of property, both real and per-
sonal, for the purpose of alding or facili-
tating the work of the Department, Gifts
and bequests of money and the proceeds
from sales of other property recelved as gifts
or bequests shall be depostted in the Treas-
ury in & separate fund and shall be disbursed
upon order of the Secretary. Property ac-
cepted pursuant to this paragraph, and the
proceeds thereof, shall be used as nearly
8 possible In accordance with the terms of
the gift or bequest.

“(2) For the purpose of Federal income,
estate, and gift taxes, property accepted
under paragraph (1) shall be considered as a
gift or bequest to or for use of the United
States.

*(3) Upon the request of the Secretary, the
Secretary of the Treasury may invest and
reinvest in securities of the United States

or In securities guaranteed as to principal
and interest by the United States any moneys
tontained in the fund provided for in para-
gaph (1), Income accruing from such se-
curities, and from any other property held
by the Secretary pursuant to paragraph (1)
shall be deposited to the credit of the fund,
ind shall be disbursed upon order of the
Secretary.

“(n) (1) The Secretary is authorized, upon
E’le written request of any person, Oor any
State, territory, possession, or political sub-
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division thereof, to make special statistical
studies relating to forelgn and domestic
transportation, and special studies relating
to other matters falling within the province
of the Department, to prepare from its rec-
ords special statistical compilations, and to
furnish transcripts of its studies, tables, and
other records upon the payment of the actual
cost of such work by the person or body re-
questing it.

“(2) All moneys received by the Depart-
ment in payment of the cost of work under
paragraph (1) shall be deposited in a sepa-
rate account to be administered under the
directlon of the Secretary. These moneys
may be used, in the discretion of the Secre-
tary, for the ordinary expenses incidental to
the work and/or to secure in connection
therewith the speclal services of persons who
are neither officers nor employees of the
United States.

“(0) The Secretary is authorized to ap-
point, without regard to the civil service
laws, such advisory committees as shall be
appropriate for the purpose of consultation
with and advice to the Department in per-
formance of its functions. Members of such
committees, other than those regularly em-
ployed by the Federal Government, while
attending meetings of such committees or
otherwise serving at the request of the Sec-
retary, may be pald compensation at rates
not exceeding those authorized for individ-
uals under subsection (b) of this section,
and while so serving away from their homes
or regular places of business, may be allowed
travel expenses, including per diem in lleu
of subsistence, as authorized by section 5703
of title 5, United States Code, for persons in
the Government service employed intermit-
tently.

“(p) (1) Notwithstanding any provision of
this Act or other law, a member of the Coast
Guard on active duty may be appointed, de-
talled, or assigned to any position in the
Department other than Secretary, Under
Secretary, and Asslstant Secretary for Ad-
ministration.

“(2) Subject to the provisions of title 5,
United States Code, a retired member of the
Coast Guard may be appointed to any po-
sition in the Department.

“(q) (1) The Secretary is authorized to
enter into contracts with educational insti-
tutions, public or private agencies or orga-
nizations, or persons for the conduct of
scientific or technological research into any
aspect of the problems related to the pro-
grams of the Department which are author-
ized by statute.

“(2) The Secretary shall require a show-
ing that the institutions, agencles, organi-
zations, or persons with which he expects to
enter into contracts pursuant to this sub-
section have the capablility of doing effective
work. He shall furnish such advice and
assistance as he belleves will best carry out
the mission of the Department, participate
in coordinating all research initiated under
this subsection, indicate the lines of inquiry
which seem to him most important, and en-~
courage and assist in the establishment and
maintenance of cooperation by and between
the institutions, agencies, organizations, or
persons and between them and other re-
search organizations, the Department, and
other Federal agencles.

““(3) The Secretary may from time to time
disseminate In the form of repcrts or publi-
cations to public or private agencies or orga-
nizations, or individuals such information as
he deems pertinent on the rescarch carried
out pursuant to this section.

“(4) Nothing contained in thls subsection
is intended to amend, modity, or repeal any
provisions of law administered by the De-
partment which authorize the making of
contracts for research.

“CONFORMING AMENDMENTS TO OTHEBR LAWS

“Sec. 10. (a) Section 18(d) (1) of title 8,
United States Code, a8 amended, is hereby

26645
amended by striking out the period at the
end thereof and inserting a comma and the
following: ‘Secretary of Transportation.’

““(b) Section 101 of title 5 of the United
States Code is amended by inserting at the
end thereof the following:

“‘The Department of Housing and Urban
Development.

“*The Department of Transportation’.

“(c) The amendment made by subsection
(b) of this section shall not be construed to
make applicable to the Department any pro-
vision of law inconsistent with this Act.

“(d) Subchapter II (relating to executive
schedule pay rates) of chapter 53 of title V
of the United States Code is amended as
follows:

“(1) Section 5312 is amended by adding at
the end thereof the following:

‘“*(11) Secretary of Housing and Urban
Development.

‘“¢(12) Secretary of Transportation.’

“(2) Section 5313 is amended by striking
out ‘(7) Adminstrator of the Federal Avia-
tlon Agency’ and inserting in lieu thereof
‘(7) Under Secretary of Transportation’, and
by adding at the end thereof the followlng:

“¢(19) Adminstrator, Federal Aviation
Administration.’

““(3) Section 5314 is amended by adding at
the end thereof the following:

“‘(48) Adminstrator, Federal
Administration.

“(47) Administrator,
Administration.

¢ ‘(48) Chairman,
tion, Safety Board.’

“(4) Section 5315 is amended by adding at
the end thereof the following:

“(78) Members, National Transportation
Safety Board.

“‘(79) General Counsel, Department of
Transportation.

“‘(80) Deputy Administrator, Federal Avi-
atlon Administration.

“*(81) Assistant Secretarles of Transporta-
tion (4).

“(82) Director of Public Roads.

“¢(83) Administrator of the St. Lawrence
Seaway Development Corporation.’

“(5) Section 5316 is amended by adding at
the end thereof the following:

**(117) Assistant Secretary for Adminis-
tration, Department of Transportation.

“(8) Section 5317 is amended by striking
out ‘thirty’ and inserting in lleu thereof
‘thirty-tour’.

“(e) Subsections 5314(6), 5315(2), and
5316 (10), (12), (18), (14), (76), and (82)
of title 5 of the United States Code are re-
pealed, subject to the provisions of sectlon
9 of this Act.

“(f) Title 18, United States Code, section
1020, as amended, is amended by striking the
words ‘Secretary of Commerce’ where they
appear thereln and inserting in lieu thereof
‘Secretary of Transportation’.

“(g) Subsectlon (1) of sectlon 801, title
10, United States Code, as amended, is
amended by striking out ‘the General Coun-
sel of the Department of the Treasury’ and
inserting in lieu thereof ‘the General Coun-
sel of the Department of Transportation’.

“ANNUAL REPORT

“Sec, 11. The Secretary shall, as soon as
practicable after the end of each fiscal year,
make a report in writing to the President
for submission to the Congress on the activ-
itles of the Department during the preced-
ing fiscal year.

““SAVINGS PROVISIONS

“Sec. 12. (a) All orders, determinations,
rules, regulations, permits, contracts, cer-
tificates, licenses, and privileges—

“(1) which have been issued, made,
granted, or allowed to become effective—

“(A) under any provision of law amended
by this Act, or

Highway
Federal Rallroad

National Transporta-
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“(B) In the exercise of duties, powers, or
functions which are transferred under this
Act,
by (1) any department or agency, any func-
tions of which are transferred by this Act,
or (ii) any court of competent jurisdiction,
and

“(2) which are in effect at the time this
Act takes effect,
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aslde, or repealed by the Secretary,
Administrators, Board, or General Counsel
(in the exercise of any authority respectively
vested in them by this Act), by any court
of competent jurisdiction, or by operation of
law.

“(b) The provisions of this Act shall not
affect any proceedings pending at the time
this section takes effect before any depart-
ment or agency (or component thereof),
functions of which are transferred by this
Act; but such proceedings, to the extent that
they relate to functions so transferred, shall
be continued before the Department. Such
proceedings, to the extent they do not relate
to functions so transferred, shall be con-
tinued before the department or agency be-
fore which they were pending at the time
of such transfer. In elther case orders shall
be issued in such proceedings, appeals shall
be taken therefrom, and payments shall be
made pursuant to such orders, as if this Act
had not been enacted; and orders issued in
any such proceedings shall continue in effect
until modified, terminated, superseded, or
repealed by the Secretary, Administrators,
Board, or General Counsel (in the exercise
of any authority respectively vested In them
by this Act), by a court of competent juris-
dictlon, or by operation of law.

“(c) (1) Except as provided in paragraph

““(A) the provisions of this Act shall not
affect suits commenced prior to the clate
this section takes effect, and

“(B) in all such suits proceedings shall be
had, appeals taken, and judgments rendered,
in the same manner and effect ag if this Act
had not been enacted.

No suit, action, or other proceeding com-
menced by or against any officer in his offi-
clal capacity as an officer of any department
or agency, functions of which are transferred
by this Act, shall abate by reason of the en-
actment of this Act. No cause of action by
or against eny department or agency, func-
tions of which are transferred by this Act, or
by or against any officer thereof in his offi-
cial capacity shall abate by reason of the
enactment of this Act. Causes of actions,
sults, actions, or other proceedings may be
asserted by or against the United States or
such official of the Department as may be
appropriate and, in any litigation pending
when this section takes effect, the court may
at any time, on its own motion or that of
any party, enter an order which will give
effect to the provisions of this subsectlion.

“(2) If before the date on which this Act
takes effect, any department or agency, or
officer thereof in his official capacity, is a
party to a suit, and under this Act—

“(A) such department or agency is trans-
ferred to the Secretary, or

“(B) any functlon of such department,
:gency, or officer Is transferred to the Secre-

ary,

then such suit shall be continued by the
Secretary (except in the case of a sult not
involving functions transferred to the Secre-
tary, in which case the sult shall be con-
tinued by the department, agency, or officer
which was a party to the sult prior to the
effective date of this Act).

“(d) With respect to any function, power,
or duty transferred by this Act and exerclsed
after the effective date of this Act, reference
in any other Federal law to any department
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or agency, officer or office so transferred or
functions of which are so transferred shall
be deemed to inean the officer or agency in
which this Act vests such function after such
transfer.

'SEPARABILITY

“SEc. 13. If any provision of this Act or
the applicationn thereof to any person or
circumstances s held invalid, the remainder
of this Act, and the application of such pro-
vision to othcr persons or circumstances
shsall not be afiected thereby.

“‘CODIFICATION

“Sec. 14, Th> Secretary is directed to sub-
mit to the Congress within two years from
the effectlve Cate of thigs Act, a proposed
codification of all laws that contain the pow-
ers, duties, and functions transferred to or
vested in the S>cretary or the Department by
this Act.

“EFFECTIVE DATE; INITIAL APPOINTMENT
OF OFFICERS

“SEC. 15, (a) This Act shall take effect
ninety days aiter the Secretary first takes
office, or on such prior date after enactment
of this Act as the President shall prescribe
and publish ir the Federal Reglster.

“(b) Any of the officers provided for in this
Act may (notiithstanding subsection (a))
be appointed in the manner provided for in
this Act, at any time after the date of enact-
ment of this Act. Such officers shall be
compensated from the date they first take
office, at the raites provided for in this Act.
Such compensation and related expenses of
their offices shell be paid from funds available
for the functions to be transferred to the
Department pursuant to this Act.”

And the Senate agree to the same.

CHET HOLIFIELD,

JacK BROOKS,

PORTER HARDY, Jr.,

HeNRY S. REUSS,

JOHN N. ERLENBORN,

CLARENCE J. BROWN, Jr.
Managers on the Part of the House.

JOHN L. McCLELLAN,

HENRY M. JACKSON,

ABRAHAM RIBICOFF,

FRED R. HARRIS,

KARL E. MUNDT,
Managcers on the Part of the Senate.

STATEMENT

The managers on the part of the House
at the confercnce on the disagreeing votes
of the two Houses on the amendment of the
Senate to the bill (H.R. 15863) to establish
8 Department of Transportation, and for
other purpose:;, submit the following state-
ment in explanation of the effect of the ac-
tion agreed upon by the conferees and rec-
ommended in the accompanying conference
report:

The Senate amendment strikes out all of
the House bill after the enacting clause and
inserts a substitute. The House recedes from
its disagreement to the amendment of the
Senate, with an amendment which is & sub-

stitute for both the House bill and the Sen-

ate amendmeat. The differences between
the House bill and the substitute agreed to
in conference are noted below except for
clerical corrections, incidental changes made
necessary by reason of agreements reached
by the conferees, and minor drafting and
clarifying changes.
_ DECI.ARATION OF PURPOSE

Section 2 of the Senate amendment con-
tailned a paragraph not included in the
House bill which declared it to be the na-
tional policy that in carrying out the provi-
slons of the act, special effort, should be
made to preserve the natural beauty of the
countryside and public park and recreation
lands, wildlifc and waterfowl refuges, and
historic sites.
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The conference substitute conforms to tie
Senate amendment with a minor drafting
change.

ESTABLISHMENT OF DEPARTMENT

In section 3 the Senate amendment pro-
vided that the act itself establishes within
the Department a Federal Highway Adminis-
tration, a Federal Rallroad Administration, g
Federal Maritime Administration, and a Fed.
eral Aviation Administration. The House
bill did not provide for the establishment of
& Federal Maritime Administration. The
Senate amendment also contained language
providing for a Deputy Administrator of the
Federal Aviation Administration which was
not in the House bill. The Senate amend-

.ment further contained provisions, not in the

House bill, continuing the existing qualifica-
tions for the Administrator and Deputy Ad-
ministrator of the Federal Aviation Adminls-
tration, specifically preserving the possibility
of appointing the present Federal Aviation
Admintstrator, providing that the Adminis.
trators and Commandant of the Coast Guard
shall carry out functions, powers, and dutles
specified In the act and additional duties
preseribed by the Secretary and prohibiting
the redistribution of statutorily assigned
functions, powers and duties within the De-
partment otherwise than by reorganization
plan or statute. The Senate amendment
deleted the provision of the House bill cg.
tablishing an Office of Accident Investigation
within the Department, instead elsewhere in
the bill retransferring the aviation investi-
gatlon functions of the Civil Aeronautics
Board to the National Transportation Safcty
Board. The Senate amendment contalned
language not in the House bill providing
that the Secretary shall carry out the provi-
sions of the National Traffic and Motor Veli-
cles Safety Act of 1966 through a Natlonal
Safety Trafic Bureau headed by a direcior
at executive salary level V.

The conference substitute amendment
omits the provision for a Federal Maritine
Administration and restores the provisicns
of the House bill, stricken in the Senate
amendment, which provide that the Ad-
ministrators and Commandant of the Const
Guard report directly to the Secretary. Oth-
erwise the conference substitute conforms to
the Senate amendment.

GENERAL PROVISIONS

In section 4(a) the Senate amendmcnt
deleted language giving the Secretary the
responsibility of gathering, maintaining, and
keeping the President fully advised of infor-
mation regarding the status of labor-men-
agement contracts and other labor-manage-
ment problems and assisting in promoting
industrial harmony and stable employment
conditions in all mecdes of transportation.
The Senate amendment provided that in
consulting with heads of other Federal de-
partments and agencies engaged in the pro-
curement of transportation or the operation
of their own transport services, the Secretary
should encourage them to establish and ob-
gserve policlies consistent with the mainte-
nence of a coordinated transportation sys-
tem operated by private enterprise.

The conference substitute amendment
provides that the Secretary shall consult and
cooperate with the Secretary of Labor In
gathering information on the status of
labor-management contracts and other labor-
management problems and in promoting in-
dustrial harmony and stable employment
conditions in all modes of transportation,
and includes the Senate language on con-
sultation with the heads of other Federal de-
partments and agencies, but deletes fhe
phrase “operated by private enterprise” %
avold possible confiicts with the Militkuy
Transportation Services.

In section 4(b) the Senate amendment
added language stating that the Secretiry
shall be governed in carrying out his dutles
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and responsibilities under the act, by all ap-
plicable statutes including the policy stand-
ards set forth in several specifically listed
existing laws relating to various phases of
transportation.

The conference substitute adopts the lan-
guage of the Senate amendment, with a con-
forming change to reflect the deletion of the
maritime functions.

In section 4(c) the Senate amendment
limited the House language preserving the
right of judicial review over decisions in the
Department by adding the clause *‘except as
otherwise provided in this Act.”

The conference substitute amendment
deletes the quoted phrase and returns to the
provisions of the House bill which are in-
tended to preserve all rights of judicial re-
view which now exist.

In section 4(d) which preserves the au-
thority of the officlals of the new Depart-
ment to exercise the same authority as that
vested in the predecessor agencies, the Sen-
ste amendment added the language, “except
as provided in this Act.”

The conference substitute amendment de-
letes the language quoted. The conferees
believe that other provisions of the act ade-
quately spell out the internal organization
of the new Department and the extent of
the authority of each of the officials as well
as the finality of their decisions. The ex-
cepting clause is deleted to avoid the pos-
sibility of the loss of any authority in the
course of the transfer of functions, powers,
and duties to the new Department,

In section 4(e) the Senate amendment
added language requiring the Secretary to
present to the Interstate Commerce Commis-
slon informetlon on the safety fitness of ap-
plicants for operating authority. This was
intended to assure the continuance of the
Commission’s ability to determine the fitness
of applicants in appropriate cases.

The conference substitute amendment
clarifies the Senate amendment.

In sectlon 4(f) the Senate amendment
contained language requiring the Secretary
of Transportation to cooperate and consult
with the Secretaries of Interior, Houslng and
Urban Development, and Agriculture and
with the States in developing transportation
plans and programs that carry out the pole
ey of preserving the natural beauty of the
countryside and public park and recreation
land, wildlife and waterfowl refuges, and
historic sites. The Secretary was prohibited
from approving programs or projects requir-
ing the use of any such land unless there
s no feasible alternative and all possible
planning to minimize harm is taken.

The conference substitute amendment
adopts the Senate amendment language ex-
cept for adding the words “and prudent”
after the word “feasible”,

In section 4(g) the Senate amendment
required the Secretary and the Secretary of
Housing and Urban Development to consult
and exchange information regarding their
transportation policies and activities and to
tarry on the joint planning, research, and
other activities and coordinate assistance for
local projects. The amendment required the
two Secretarles to study Federal policies and
programs, to see how they can assure that
urban transportation systems will effectively
serve both local and national needs and to
report within 1 year and annually thereafter
to the President for submission to Congress

on thelr studles and other activities, includ-
lng legislative recommendations,

The conference substitute amendment con-
foms to the Senate amendment and adds
thereto the clause previously deleted by the
Sinate which would require the two Secre-
tarles to report within 1 year on the logical
ind efficient organization and location of
Whan mass transportation functions in the
&recutive branch.
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NATIONAL TRANSPORTATION SAFETY BOARD

In sectlon 5 the Senate amendment placed
in the National Transportation Safety Board
the alrcraft accldent investigation functlons
now carried on by the Civil Aeronautics
Board; provided specifically that decislons
of the Board shall be administratively final;
gave the NTSB authority to initiate or con-
duct rall, highway and pipeline accident in-
vestigations and specific authorlty to hire
investigators and prohibited the Board from
delegating its functions of hearing certain
appeals and of determining probable cause
of accidents.

The conference substitute amendment con-
forms to the Senate amendment.

TRANSFERS TO THE DEPARTMENT

In section 6(a) (5) the Senate amendment
contained language not found in the House
bill which transfers to the new Secretary,
merchant marine and maritime functions
and provides for their exercise by a Federal
Maritime Administrator and a Maritime
Board.

The conference substitute amendment
deletes all reference to maritime functions,
a Federal Maritime Administrator and the
Maritime Board.

In section 6(c) which transfers to the
Secretary all functions, powers and dutles
of the Federal Aviation Agency and of the
Administrator and other officers thereof, the
Senate amendment added the language “in-
cluding the development and construction of
a civil supersonic aircraft.” The Senate
amendment also further transferred to the
Federal Aviation Administrator the duties
of the Secretary under section 6(c) pertain-
ing to aviation safety as set forth in certain
sections of the Federal Aviation Act of 1958.
The Senate amendment made decisions of
the Federal Aviation Administrator in exer-
cising these functions administratively final
with appeals as authorized by law and this
act to be taken directly to the National
Transportation Safety Board or to the courts
as appropriate. The Senate amendment de-
leted a provislion specifically reserving the
power of the Prestdent to transfer any of the
aviation functions to the Department of De-
fense in time of war.

The substitute conference amendment re-
stores the wartime transfer power of the
President as provided in the House bill and
otherwise conforms to the Senate amend-
ment.

In section 6(d) the Senate amendment re-
transfers to the National Transportation
Safety Board all of the Civil Aeronautics
Board safety functions which are transferred
by the act to the Secretary under section
6(d) and provides that decisions of the Na-
tional Transportation Board made pursuant
to the exercise of these functions, powers,
and duties shall be administratively final and
appeals taken directly to the courts.

The conference substitute amendment
conforms to the Senate amendment.

In section 6(f) the Senate amendment pro-
vided that the Federal Rallroad Adminis-
trator and the Federal Highway Administra-
tor shall carry out the functions, powers, and
dutles of the Secretary pertaining to railroad
and pipeline safety and to motor carrler
safety which were transferred from the In-
terstate Commerce Commisslon to the Secre-
tary. The decislions of the two Administra~
tors pursuant to the exercise of these
functions were made administratively final,
with appeals to be taken to the National
Transportation Safety Board or the courts.

The substitute conference amendment
specifically limits the administrative finality
of the two Administrators’ decislons to pro-
ceedings which Involve notice and hearings
required by law, and otherwise conforms to
the Senate amendment.

In section 6(h) the Senate amendment
provides that the Administrative Procedure
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Act shall be applicable to proceedings by the
Departments and its subordinate units.

The substitute conference amendment
conforms to the Senate amendment. Com-
plementary House language was restored in
section 4(c).

In sectlion 6(i) the Senate amendment
transferred the administration of the Alaska
Rallroad to the new Department. The House
report had contemplated that this would be
accomplished by Executive order.

The substitute conference ‘amendment
conforms to the Senate amendment,

TRANSPORTATION INVESTMENT STANDARDS

The Senate amendment contains language
in section 7 which was not in the House bill.
This requires the Secretary to develop stand-
ards and criteria for the formulation and
economic evaluation and proposals for the
investment of Federal funds in transporta-
tion facllities or equipment. The Senate
amendment contains six major exceptions to
this authority among which were water re-
sources projects and grant-in-aid programs
authorized by law. The Senate amendment
requires approval by the Congress before the
Secretary may promulgate standards and
criteria. It makes the Secretary a member
of the Water Resources Council on matters
pertalning to navigation features of water
resource projects and provides that all sur-
veys, plans, angd reports involving projects
formulated by the various Federal agencies
must conform tou the standards and criteria,
must utilize certain types of information
relating to transportation supplied by the
Secretary and must be coordinated by the
Secretary. The Senate amendment also con-
tained a formula to govern the determina-
tion of the navigation benefits of water re-
sources projects.

The conference substitute amendment
conforms to the Senate amendment.

AMENDMENTS TO OTHER LAWS

In section 8 the conference substitute
amendment retains the Senate amendment
language transferring the St. Lawrence Sea-
way Development Corporation to the new
Department, making the Secretary of Trans-
portation a member of the Marine Resources
and Engineering Development Board and
transferring to him the authority of the
Secretary of Commerce with respect to the
Missouri~Kansas compact on the Kansas Clity
area transportation district.

ADMINISTRATIVE PROVISIONS

In section 9 the conference substitute
amendment retains the language of the Sen-
ate amendment which authorizes officials be-
low the Secretary in the Department who
recelve direct statutory authority to redele-
gate that authority within their own admin-
istrations and which modifies the Secretary's
authority to redelegate in recognition of the
statutory transfers heretofore made to sub-
ordinate officials. The conference substitute
also retains the Senate language earmarking
personnel, assets and unexpended balances of
appropriations for the Federal Aviatlon Ad-
ministration and the National Transporta=-
tion Safety Board, to enable them to carry
out the functions directly transferred to
them by the act. Language of the Senate
amendment requiring reimbursement of the
working capital fund in advance and pro-
viding for the transfer of surpluses in that
fund to the miscellaneous receipts in the
Treasury are also retained.

The conference supstitute amendment de-
lotes language added by the Senate which
would have provided that payments to mem-
bers of the Advisory Boards in the Depart-
ment shall not render members of the
Board’s employees or officlals of the United
States for any purpose. So far as the con~
ferecs are aware, this language now applies
in only one situation, i.e., in the case of the
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National Motor Vehicle . Safety Advisory
Council and was included there for a par-
tlcular purpose. The exemption in this one
.instance 1s retalned by other language in
the act; it should not be extended to other
Advisory Boards without clear and specific
Justification.

The conference amendment also retains
Benate language, not in the House blll, spe-
cifically authorizing the Secretary to enter
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into research contracts with educational in- -
stitutions, public or private agencles or or- -

ganizations, or persons, and language which
governed the Sccretary in administering the
Department and authorizing him to publish
information resultlng from such research.
Of course, the nrovisions of Public Law 89~
487 relating to the availability of informa-
.tlon will apply %o this and other activities of
the Departmen:.

October 13, 1965

CONFORMING AMENDMENTS

Section 10 deals primarily with the pay
levels. In the following table the House bil]
placed the executive schedule positions of
the officers of the Department at the levels
shown in column A. The Senate amend-
ment added & number of positions and
placed them in the levels shown in column
B. The conferees are agreed on the posi-
tlons and levels shown in column C.

Lovel House bill Senate amendment Conference substitute
® () (©)

e Secretary of Transpartation............._.______ Secretary of Transportation. ... ..o.....____..__ Secretary of Transportation,

i --- —_— -| Under 3ecretary of Transportation; Administra- | Under Secretary of Transportation; Administratcr,
tor, Federal Aviation Administration. Federal Aviation Administration.

1§ S Under Secretary of Transportation. ......._.__._ Administrator, Federal Highway Administra- | Administrator, Federal Highway Administration;
tion; \dmi.nfs;rator, Federal Ratlroad Adminis- { Administrator, Federal Rsilroad Administra.
tration; Administrator, Federal Maritime Ad- tion; Chairman, National Transportation Safey
ministration; Chairman, National Transporta- Bgoard.
tion Fafety Board.

Plus 1 position to be placed by President.._.._._{ Plus 1 position to be placed by President.........-
) A/ Assistant Secretaries (4); General Counsel; Chair- | Memb rs, Natlonal Transportation Salety Board | Members, National Transportation Safety Board

Director of Public Roads.

man, National Transportation Safety Board;

9 positions placed by President._.__.

Assistant Secretary for Administration; Mem-
bers, National Transportation Safety Board
(4); Highway Safety Administrator.

4); (ieneral Counsel;
Secrei aries (4); Director of Public Roads.

9 positions placed by President

eputy Administrator,
'ederal Aviation Administration; Assistant

(4); General Counsel; Deputy Administratcr,
Federal Aviation Administration; Assistant
Secretaries (4); Director of Public Roads; AJ-
ministrator, St. Lawrence Seaway Development
Corporation.

4 positions placed by President,

Asgistait_Secretary for Administration; Traflic
Safet:: Director; Highway Safety Director.

Assistant_Secretary for Administration; Trafiic
Safety Director; Highway Safety Director.

CHET HOLIFIELD,

JACK BROOKS,

PorTER HARDY, Jr.,

HENRY S, REUSS,

JOHN N, ERLENBORNM,

CLARENCE J. BrOWN, Jr.,
Managers on the Part of the House.

Mr. HOLIFIELD (during the reading
of the statement). Mr. Speaker, I ask
unanimous consent that further reading
of the statement be dispensed with. ,

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

Mr. HALL., Mr. Speaker, reserving
the right to object, will the gentleman
advise the House as to the effect of the
amendments and the action of the con-
ferees?

Mr. HOLIFIELD. I will be happy to
do so. That is my intention.

Mr. HALL. I yield to the gentleman.

Mr. HOLIFIELD. Mr. Speaker, In
presenting the conference report on HR.
15963, I am not going to repeat the argu-
ments for creating a Department of
Transportation. ‘The importance of the
action that we are taking today is under-
lined by the fact that the new Depart-
ment will bring together over 90,000 em-
ployees and $6 billion of Federal funds
which are now devoted annually to trans-
portation through the agencies which it
will unite. Even without the maritime
features of the bill, the Department will
be the fifth largest in the Federal Gov-
ernment. Transportation accounts for
one-sixth of the gross national product
and is one of our largest sources of em-
ployment. This Department will, Indeed,
play a major role in helping to solve the
problems of our rapidly expanding pop-
ulation.

The conference substitute amendment
preserves the basic concepts of the bill
that was passed by the House. It does,
however, differ in some respects.

The Senate amendment to the House
bill had put back into the legislation two
major features which had been elimi-
nated by floor action in the House.

First, the Sz2nate had restored to the
bill and to thhe Department, the mari-
time functiors which the House had
deleted. In ¢oing so the Senate had cre-
ated a Maritime Board and had given
some definitc powers to the Federal
Maritime Adininistrator. After check-
ing with the opponents of the maritime
features in the House bill, the House
managers con:luded that the Senate lan-
guage was c<till unacceptable to the
House. We therefore, worked diligently
and hard—and I may say against most of
our own perscnal views on the subject—
to uphold the position of the House by
eliminating maritime features from the
conference substitute. I am happy in
some ways and unhappy in others to say
that we were successful. The conference
substitute lezves the maritime subsidy
and other functions in the Department of
Commerce, where they now are. The
Coast Guard, of course, is still in the bill
as it was lefl by the House and super-
vision of the St. Lawrence Seaway De-
velopment Corporation is placed in the
new Department.

In return for their concession in de-
leting the maitime functions, the Senate
conferees demmanded that we agree to
leave in the bill the section on trans-
portation investment standards in the
form in whica it had passed the Senate.
Again, & check with the House Members
who had becn most concerned in our
earlier actior, Indicated that the Senate
language was acceptable to those who
had opposed section 7 earlier. The Sen-
ate version, 1vhich we accepted, requires
that transpcrtation investment stand-
ards and criterla be approved by Con-
gress before the Secretary promulgates
them; it con:ains the same basic excep-
tions as the earlier House version; it
makes the £ecretary a member of the
Water Resources Council for the purpose
of considering water resource projects
having navijation features; and writes
into law a formula for determining the
navigation benefits of proposed water re-
source projects. It is my understanding

that the formula placed in the statute re-
quires a calculation of benefits according
to the procedures employed by the Corps
of Engineers prior to November 1964 and
recently reinstated as reported in letters
from the Director of the Bureau of the
Budget to the chairman of the Public
Works Committee dated August 24, 1964.

The conference amendment follows the
Senate version with respect to aviation
functions. It places the present safely
functions of the Civil Aeronautics Board
in the National Transportation Safeiy
Board and the safety functions of the
Federal Aviation Agency in the Federal
Aviation Administrator. Decisions of the
Federal Aviation Administrator with re-
spect to the safety matters assigned t
him are made administratively final, sub-
ject to appeal to the National Transpot-
tation Safety Board or the courts, as
appropriate. Other aviation functiors,
including the development of the super-
sonic transport, are transferred to the
Secretary with no specific statutory re-
delegation made, As you may remember,
this organizational structure was not ac-
cepted when proposed on the House floor.
‘We have, however, always regarded this
as a workable setup although we had pre-
{grlred the version contained in the House

11

The conference substitute provides
that the Interstate Commerce Commis-
slon’s railroad pipeline and motor car-
riers safety functions shall be carried out
by the Federal Railroad Administrator
and the Federal Highway Administrator.
This merely spells out the basic concept
of the act. A Senate clause which would
make the decisions of the Railroad aind
Highway Administrators administra-
tively final with respect to these fupc-
tions was limited in the conference to de-
cisions on matters involving notice aad
hearings required by statute.

I might say that there has been solné
misconception of the limitations put
upon the Secretary by all versions of the
Transportation Department bill. The
Secretary’s duties will be very important
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and very substantial. I.will, at the close
of this statement, include a memoran-
dum on this subject. But let me read
here just some of the important func-
tions which are vested in the Secretary
py the bill. His functions will include:
The administration of the multibil-
lion interstate highway program:
The airport ald program, another very
widespread operation;
The supervision of the Coast Guard,
the development of high speed ground
transportation, the operation of the
Alaska Rallroad, the supervision of the
st. Lawrence Seaway Development Cor-
poration, the administration of the High-~
way Beautiflcation Act;
The administration of the Highway
Safety Act of 1966 and the National Traf-
fie and Motor Vehicle Safety Act of 1966;
The conduct of research and develop-
ment in transportation including air-
craft noise abatement; the development
of proposed national transportation poli-
cies and Investment standards and cri-
teria.
In addition, he will control the budget
of the Department and of its agencies;
he will establish policy for the Depart-
ment; he will be in charge of the hiring,
firing, training, and development of em-
ployees; and of course he will develop
legislative recommendations to be made
to Congress. I have stated previously
that he will be in charge of developing
the civilian supersonic aircraft.
We should make no mistake about it,
the Secretary of Transportation will be
a very powerful figure in the national
transportation picture and will be a lead-
ing Cabinet member. While we have re-
spected and preserved the basic existing
concepts with respect to the organization
of aviation safety and have given some
safety functions directly to the Railroad
and Highway Administrators, the Secre-
tary will have general supervisory au-
thority even over these. And as to the
great bulk of the Department’s duties,
responsibilities, and functions, they will
be directly under the Secretary’s super-
vislon and control.
The memorandum is as follows:
DUTIES OF SECRETARY OF TRANSPORTATION AND
MoDAL ADMINISTRATORS
The Secretary’s duties include the follow-
Ing across the board responsibilties:
1. Coordination and effective administra-
tlon of transportation programs.
2. Improvement and coordination of trans-
portation services.
3. Encouragement of cooperation among all
Interested parties, and consultation with

other Government agencles involved in trans-
portation,

4 Identification and solution of trans-
portation problems and recommend to
Congress policies for their implementation,

5. Coordination and reorientation of re-
tarch and development in transportation.

6. Develop transportation investment cri-
terla and standards.

. Research and development on means to
reduce noise, particularly aircraft nofse.

The Secretary’s duties include the follow=
ing tunctions which are vested in him:

L The Interstate Highway Program.

2.The Afrport Ald Program.

3, The Operation of the Alaska Ratlroad.

4. The Coast Guard.

g' ;'Illjghway Beautification Act of 1965.

. The High Speed Ground Transportation
Program, .
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7. The bridge and tolls functions trans-
ferred from the Corps of Engineers.

8, Automobile Safety (the Highway Safety
Act of 1966; and the National Trafic and
Motor Vehicle Safety Act of 1966).

9, Standard Time and Daylight Time ad-
ministration (Uniform Time Act of 1968).,

10. The National Driver Register,

11. Supervision and direction of the St.
Lawrence Seaway Corporation.

12, The Great Lakes Pilotage Act of 1966.
‘The Secretary as head of the Department

. Control the budget.

. Submit legislative recommendations.
. Establish policy.

. Hire employees.

5. Administer nousekeeping provisions.

The Federal Highway Administrator will,
by this Act, be directed to exercise the Sec-
retary’s authority over motor carrier safety.
This involves 160 I.C.C. personnel, and a
budget of approximately 11, million dollars
8 year.

The Federal Rallroad Administrator will,
by this Act, be directed to exercise Secretary’s
authority over rallroad and pipeline safety.
This involves 240 I.C.C. personnel, and a
budget of 3, million dollars a year.

The Federal Aviation Administrator will,
by this Act, be transferred and directed to
exercise the following safety duties under the
Federal Aviation Act:

1. Control use of navigable airspace.

2, Operate and maintain air navigation
facilities.

3. Prescribe alr traffic rules and regula-
tlons.

4. Promulgate rules and regulations for
issuance of airman and alrcraft certificates.

5. Prescribe minimum standards for de-
sign and construction and performance of
alrcraft, Including developmental and re-
search work.

6. Establish security provisions to permlt
maximum use of navigable airspace.

The Secretary’s duties in aviation include:

1. Administer the Federal Alrport Act pro-

\h@&ué

gram.

2. Administer the International Aviation
Facilities Act.

3. Operate Washington National and Dulles
Alrports.

4. Administer Alrcraft registration and
title recording.

5. Development of a Civil Supersonic air-
craft.

6. Provide aviation war risk insurance.

Might I say that we restored the ar-
rangement of aviation functions which
the gentleman from Illinois {Mr. ERLEN-
BORN] wanted in the bill and which was
defeated Iin committee. But now it is
back in the bill as he desired.

At this point I just want to take 1
minute to say I have never worked with
members of a committee or in a con-
ference with members who were more
reasonable and firm in their views, it is
true—but reasonable, than the gentle-
man from Illinois [Mr. ERLENBORN] and
the gentleman from Ohio [Mr. CLARENCE
J. BROWN, Jr.] ,whose father we all knew
and respected so highly, They did a fine
job. They were firm in their views. We
accepted many of their views and they
accepted some of ours.

When we got into conference, we
found the same situation with the other
body. They accepted some of our views
and we accepted some of theirs.

Mr. Speaker, we have a good bill here,
It is a bill that lays the basis and foun-
datlon for a very effective cabinet level
department and gives to the Secretary
tools to work with to plan and develop
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a natlonal transportation policy and cc~
ordinate the modes of transportation
contained in the bill.

We believe it will take him some time
to do this, but when he does do this he
must come back to the respective com-
mittees having jurisdiction in the Con-
gress and get their approval before
putting it into effect. We have retained
in this bill, I might say to my friend, the
gentleman from Missouri [Mr., HaLrl,
the strength of the legislative branch as
well, T belleve, as any bill that has ever
beer. passed by this House of Repre-
seniatives. We heave strengthened it ac-
tuelly in some instances over what it
was before this bill was brought by the
executive branch to our committee.

This bill is a different bill from the one
the administration sent up. It is a con-
gressional bill. It was written by the
Congress.

Mr. HALL. Mr. Speaker, the gentle-
man from California knows that he is
saying things dear to my heart, after
serving for the past 2 years as a member
of the Joint Committee on Reorganiza-
tion of the Congress.

I would especially commend the con-
ferees on the agreement they finally ob-
tained in the conference on the provi-
sions of the House bill as far as the num-
ber of positions needed in all five dif-
ferent categories by the new Cabinet
member who will be the Secretary of
Transportation.

I wonder if the gentleman would add
one word about the total cost of the bill
as it comes back from the conference as
compared with the cost of the House bill
when it was passed here.

Mr. HOLIFIELD. There is a differ-
ence between $25,000 and $50,000.

Mr, HALL, Is that an increase or a
decrease?

Mr. HOLIFIELD. It is a little de-
crease as compared to what it was when
passed by the House.

Mr. HALL. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia that the further reading of the
conference report be dispensed with?

There was no objection.

Mr. HOLIFIELD. Mr. Speaker, at this
time I yield 5 minutes to the gentleman
from Illinois [Mr. ERLENBORNI.

Mr, ERLENBORN. Mr. Speaker, I
thank the gentleman from California
for yielding.

I would like to reiterate what the gen-
tleman said at the end of his explana-
tion to the gentleman from Missouri, and
that is that this bill has been consider-
ably rewritten, both in our House com-
mittee, again by the Senate, and in con-
ference. Thisis a biil that is the product
of this Congress, and is not to any great
extent the same bill that was sent to us
by the administration. I think we can
be proud of our handiwork.

The principal difference that I would
like to call attention to between the ver-
sion that we are presenting to you in
this conference report and the bill as it
passed the House lies, first, in the field
of aircraft accident investigation. This
is one area in which I had very strong
feeling. I offered on the floor of the
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House, as well as in the committee before
we brought it to the floor, an amendment
that would have put the duty to investi-
gate aircraft accidents in a board sepa-
rate from the Secretary, so that we would
‘maintain the now historic separation of
the function of conducting the traffic in
the sirlanes and investigating accidents
that occurred in the air.

T am happy to say that the Senate did
this, and in the conference we adopted
this principle. We did away with the
Office of Aircraft Accident Investigation
in the Department, and we put this func-
tion in the National Transportation
Safety Board.

The other area is in sectiort 7, “Stand-
ards and criteria.” Ihad mixed emotions
about this section. I thought maybe
it was a mistake for the administration
to have had the section in the bill in the
first place, because this is the oft-referred
to “can of worms” that was opened up.
We had only two ways to go, or one of
two ways: either to disturb the historic,
somewhat gray area balance between the
executive and legislative branch of the
Government in the area of standards
and criteria, either to the advantage of
the legislative branch or to the advantage
‘of the executive branch.

Of course, the bill that was given to us
by the executive branch tipped the scales
in favor of the executive branch, and
that section was not acceptable to me,
and neither was it to this House, be-
cause we took section 7 from the bill
before passing the bill.

In the Senate the scale was tipped in
the other direction. We have provided
now that standards and criteria can be
established only after congressional
approval.

If the scales are to be tipped at all, I
prefer that they be tipped in favor of
the conference report. So I am happy
that section 7 has this provision for con-
gresstonal approval before standards
and criteria are put into effect.

There is one other part of section 7
that I am not completely pleased with.
Section T(b) I think in a way undoes
what we attempted to do in 7(a) and that
is it does require that every other depart-
ment or agency of the Government, when
preparing & plan, survey, or report, not
only follow the congressionally approved
standards and criteria, which is all
right with me and the rest of the Mem-
bers, I am sure, but then it goes on to say
that they must make their report on the
basis of information given to them and
developed by the Secretary, including
the relative merits and. efficiency of
modes of transportation, taking this
judgment away from the other agencies
and departments, and making the Secre-
tary of Transportation the sole voice in
making these determinations, and in this
particular area without congressional
approval.

With this one exception I whole-
heartedly endorse the work of the con-
ference committee. I am very pleased
with the bill. It is a better bill than it
was when it left the House, and certainly
& much better bill than the one originally
introduced at the behest of the admin-
istration.
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I think thc conference committee has
done a fine job. I want to thank the
gentleman fi'om California for his fine
cooperation and sometimes his patience
and understanding with the gentleman
from Ohio, CLARENCE BROWN, and myself
when we tried to hold out for some points
now and again during the conference.

I hope th:.t conference report will be
adopted by nn overwhelming vote. ..

Mr. HOLIFIELD, I thank the gen-
tleman for hjs remarks. '

Mr. Speakezr, I yleld to the gentleman
from Ohio []4r. CLARENCE J. BROWN, JR.]
the other co:aferee on the minority side.

Mr. CLARENCE J. BROWN, JR. Mr.
Speaker, I thank the gentleman.

As the gentleman from California
knows, I was the one who was most con-
cerned, as this bill developed in the sub-
committee ¢nd in the committee hear-
ings and later in the debate in this House
and then in conference, about the ques-
tion of congressional prerogatives. As
the gentleman from Illinois [Mr. ERLEN-
BORN] has stated, we feel that in general
these prerogatives have been pretty well
defended by the legislation which is now
before the House for approval as a re-
sult of the conference action.

I should like to ask the gentleman
from California, the chairman of the
committee end the father of this piece
of legislation, a couple of questions in
connection with section 7(b).

The requirement is that surveys, plans,
and reports prepared by every agency
of the Federal Government which relate
to proposals in the transportation area
must be in azreement with the standards
and criteria promulgated by the Secre-
tary. As I understand further, these
standards and criteria promulgated by
the Secreta: y must, in turn, be in accord
with the transportation policies as ap-
proved by C'ongress, as provided in sec-
tion 2.

With thai prohibition, I would pre-
sume we wo'ld then jump back and sug-
gest that the surveys, plans, and reports
which every Federal agency prepares in
connection with proposals would them-
selves be in square with the transporta-
tion policies that have been approved by
Congress pr.or to preparation of the sur-
veys, plans, and reports by individual
agencies.

Mr. HOLIFIELD. Section 2 provides
that the Sczcretary shall develop and
recommend to the President and the
Congress for approval national trans-
portation policies and programs to ac-
complish the objectives set forth in the
bill, “with ull and appropriate consid-
eration of the needs of the public, users,
carriers, iné ustry, labor, and the national
defense.” 1 would say that he has to
take that iato consideration.

‘I believe subsection (a) is very clear.
It says:

The standairds and criteria developed or
revised pursuant to this subsection shall be
promulgated by the S8ecretary upon their ap-
proval by the Congress.

It is very plain to me that they must
be approved by the Congress before
promulgation.

Mr. CLAF.ENCE J. BROWN, JR. And,
in turn, the surveys, plans, and reports
which individual agencies prepare would
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be in square with these standards and
criteria, and in turn in square with the
national transportation policies as ep-
proved by Congress.

Mr. HOLIFIELD. I would think they

would have to be, under the language,
They must take into consideration the
different criteria.
. I shall be glad to defer to the man whe
I believe knows as much as or more than
anyone else concerning water resource
projects.

Mr. JONES of Alabama. Mr, Speaker,
will the gentleman yield?

Mr. CLARENCE J. BROWN, JR. Iam
happy to yield to the gentleman from
Alabama.

Mr. JONES of Alabama. The purpose
of this sectlon was to correct what we be-
lieved to be an unwise policy of the sx-
ecutive branch of the Government in the
issuance of the criterla that they ad-
vanced in November 1964, At our be-
hest, starting in February of this year,
along with the gentleman from Florida
[Mr. CrameR] and other members of the
Public Works Committee, we have souzht
to set aside the regulation that imposed
upon the Corps of Engineers a set of
criteria known as “separable cost.”

We thought it was an unwise policy
because it restricted the Congress in giv-
ing approval to projects under that cri-
terion. Now, very lately the adminis-
tration withdrew from the position i
had formerly occupied under the No-
vember 1964 regulation. The language
that is contained in this bill sets up the
pre-November 1964 formula for water re-
sources projects. The standards or cri-
teria that will be employed by the execu-
tive branch for other transportation
projects must be approved by the Con-
gress.

Mr. CLARENCE J. BROWN, JR. M
Speaker, I would like to ask the gentle-
man from Alabama [Mr. JoNEs] if I may,
a somewhat hypothetical question. Let
us presume that the Secretary develops
a standard or criteria with reference to
rail transportation which has been ap-
proved by the Congress, as it must, under
the language of this legislation as it is
now proposed. Now, this rail policy raay .
be in conflict with a water resource pol-
icy standard or criteria which the Sec-
retary has proposed and which has been |
approved by the Congress under the Jan-
guage of section 7(a) and which hes
been promulgated by the Secretary. I
would presume that, in spite of the some-
what restrictive language in 7(b), the
standards and criteria in conflict would
allow for the reports of the agencies in-
volved to reflect that conflict betweené
rail policy that is inconsistent wita 8
water policy. Is that correct?

Mr. JONES of Alabama. If you wil
note, in section 7(b) it says every survey,
plan, or report formulated by a Fedaral
agency which includes a proposal as t0
which the Secretary has promulgefed
standards and criteria pursuant to fub-
section (a). Under subsection (a) it pro-
vides that these standards and critis
shall be promulgated by the Secrefay
upon their approval by the Congres.
So it actually means that the Conges
will determine the criteria of economit
benefit by which each project will B
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analyzed. I think water resource proj-
ects will be divorced from and they will
be separate and apart from the cost of
the railroads and any other mode of
transportation.

Mr. CLARENCE J. BROWN, JR. It
includes the consideration by the Con-~
gress, however, of the fact that two
modes of transportation might be in con-
flict and two policies could be in conflict.
In other words, it brings this to the at-
tention of the Congress so that the Con-
gress can have a report on this problem,
does it not?

Mr. JONES of Alabama. Yes. If I
understand the gentleman’s question,
there might be some relationship one to
the other. If those questions were to
arise, then we would have the opportu-
nity to set whatever standards or cri-
teria we think are reasonable and pru-
dent.

Mr. CLARENCE J. BROWN, JR. Con-
gress would have this opportunity?

Mr. JONES of Alabama. That is
right.

Mr. CLARENCE J. BROWN, JR. And
it would not be settled in the executive
branch by the simple means of quieting
any difference of opinion in the executive
branch?

Mr. JONES of Alabama. I am not
saying the Congress will take into ac-
count the separable costs idea which is
being employed by the Department by its
action of November 1964.

Mr, CRAMER. Mr. Speaker, will the
gentleman yield further on that point?

Mr.CLARENCE J. BROWN, JR. Iam
happy to yield to the gentleman from
Florida.

Mr. CRAMER. In addition to that I
will say, is it not correct that when the
actual plans and surveys are submitted
to the Committees on Public Works of
the House and Senate, that at that time
there can be another review after the
general criteria are reviewed, and a re-
view relating to each specific project can
be had by the Congress at that time?

Mr. JONES of Alabama. The gentle-
man from Florida is eminently correct.
That is the purpose of the whole section.
And it preserves to the Congress the op-
portunity to work its will on every pro-
spectus and upon every project submitted
to the Congress.

Mr. CLARENCE J, BROWN, JR. Mr.
Speaker, if the gentleman from Cal-
fornia [Mr. HoririeLnl will yield fur-
ther, I would like to conclude my com-
ments by saying that for my part, as a
freshman member of this committee and
the subcommittee, the gentleman, in his
presiding over the consideration of this
legislation, has shown certainly a great
deal of courtesy and consideration to the
minority, and I feel that his presiding at
the conference was an excellent job, and
Wwas most effective in trying to attain the
best possible terms and conditions which
those of us on our side of the Capitol
could have obtained.

Mr. Speaker, as a result of this happy
compromise between the minority and
the majority, and the compromise be-
tween the two Houses of this Congress, I
feel we have obtained an excellent plece
of legislation of which the gentleman
from California can be justifiably proud
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as the legislative father of this new De-
partment of Transportation.

Mr. HOLIFIELD. Mr. Speaker, I
thank the gentleman from Ohio for his
remarks and, as the gentleman knows,
I suborned some of my own personal
convictions on occasion on some of these
matters in order to carry out the ex-
pressed will of the House, and I feel we
have done this in this respect.

Mr. JONES of Alabama. Mr. Speaker,
will the gentleman yield?

Mr. HOLIFIELD. I am glad to yield
to the distinguished gentleman from Ala-
bama.

Mr. JONES of Alabama. Mr. Speaker,
1, too, want to commend the gentleman
from California [Mr. HoLIFIELD] and the
members of the committee for bringing
back to us section 7, which was really
the most difficult section with which to
deal.

Mr. Speaker, I am satisfied that this
section will give us some uniform ap-
proach and some constancy of applica-
tion in arriving at the criteria necessary
to evaluate the transportation invest-
ments standards.

Therefore, Mr., Speaker, I again want
to say that as a member of the commit-
tee and as a Member of the House of
Representatives, the committee is cer-
tainly to be commended.

Mr. HOLIFIELD. Mr. Speaker, I
wish to thank the distinguished gentle-
man from Alabama and his colleague,
the gentleman from Texas [Mr. WRIGHT],
who serve on the Committee on Public
Works, for their advice to me upon
every occasion when I got into deep
water, so to speak, and upon fechnical
details of water resources and other
types of reclamation legislation, with
which I was not too familiar, because
they stood by and gave me the benefit
of their expert testimony and advice, and
I appreciate that very much.

Mr. Speaker, at this time, I yield such
time as he may consume to the gentle-
man from Illinois [Mr. KLUCZYNSKI].

Mr. KLUCZYNSKI. Mr. Speaker, I
am pleased to see section 4(f) appear in
this bill. Its inclusion is certainly con-
sistent with the desire to protect Amer-
ica’s natural beauty—as expressed by the
Congress and the administration, and as
demanded by the American people.
Further, it is consistent with a similar
provision embodied in the Federal-Aid
Highway Act of 1966 with the additional
benefit of requiring that the same con-
sideration be given in developing all
forms of transportation plans and pro-
grams.

I thoroughly support the intent of this
bill, but I would like to sound a word of
caution in interpreting section 4(f).
There is no question in my mind that the
protection of our parks, open spaces, his-
toric sites, fish and game habitats, and
the other natural resources with which
our Nation is so richly endowed, is of the
utmaost importance and urgency, but not
to the total exclusion of other considera~
tions. To do so would result in as many
inequities as justifying transportation
plans merely on the basis of economy or
efficiency. Otfher considerations would
include the integrity of neighborhoods,
the displacement of people and busi-
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nesses, and the protection of schools, and
churches and the myriad of other social
and human values we find in our com-
munities.

Attempting to define *feasible alter-
native” in light of all of these considera~
tions is virtually impossible and may
result in hampering and otherwise un-
necessarily  delaying  transportation
progress. The problem was resolved in
the 1966 Highway Act by rephrasing the
requirement to read, “unless such pro-
gram includes all possible planning, in-
cluding consideration of alternatives.” I
am glad to see the words “and prudent”
added to this section by the conference
committee. With this inclusion, and
with “prudent” as the operable word,
this section now becomes workable and
effective and I fully support and intend
to vote for the bill as written.

Mr. ROSTENKOWSKI. Mr. Chair-
man, will the gentleman yield?

Mr. HOLIFIELD. I yield to the gen-
tleman.

Mr. ROSTENKOWSKI. Mr. Speaker,
section 4(f) of this bill would extend to
all forms of transportation the safe-
guards incorporated in the recently
enacted Federal-Aid Highway Act of 1966
requiring the Secretary to use maximum
effort to preserve public parklands and
historic sites.

This is a good amendment. I sup-
ported this principle in the Highway Act
and I support it in the bill now before
us. Hewever, I would like to recall for
my colleagues the concern that was
voiced when the Highway Act was pend-
ing. Fear was expressed that the amend-
ment might be misinterpreted to mean
the preservation of natural and man-
made resources would be the overriding
consideration in highway construction.
It was made clear at the time that as de-
sirable as parkland preservation might
be, other important factors must be con-
sidered.

We are now confronted with the
identical situation. However, I will sup-
port section 4(f) on the basis that it is
the clear intent of the Congress to es-
tablish only guidelines for the approval
by the Secretary of any transportation
program or project{ requiring the use of
land from a public park, recreation area,
wildlife or waterfowl refuge, or historic
site.

This approval is made contingent on
two factors: That there is no feasible
and prudent alternative to the use of
such land, and that such program in-
cludes all possible planning to minimize
harm to those areas.

I heartily endorse the guidelines. I
also want the Recorp to show, however,
that it is not the intent of the Congress
to tie the Secretary’s hands. As much
as I want to see the use of those areas
avoided if possible, and our natural and
manmade resources preserved. I can
easily foresee circumstances when it may
be vital to use such land.

For instance, if it became necessary
to choose between preserving a wildlife
refuge or saving human lives by a high-
way improvement, I do not think any of
us would have any doubt as to which
choice should be made. Or, if there were
a choice between using public parkland
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or displacing hundreds of families, with
the attendant burden imposed on them,
I would want the Secretary to weigh his
decision carefully, and not feel he was
forced by the provision of the bill to
disrupt the lives of hundreds of human
beings.

- If I felt that this measure placed less
value on the preservation of human life
than it did on the preservation of wild-
life refuges, I could not in good con-
sclence support it. We should memorial-
ize the Secretary to give full considera-
tion to the preservation of public lands,
but not at the expense of human lives
and human welfare.

I support enthusiastically the provi-
slon that if he determines public land
must be used, all possible planning be
done to minimize harm to the land. I
am confident that the Secretary would
take this precaution, even if it were not
incorporated in the bill.

Mr, CRAMER. Mr. Speaker, will the
gentleman yleld?

Mr. HOLIFIELD. I yleld to the gen-
tleman.

Mr. CRAMER. Recognizing the ex-
igencies of the time, we have provided
in the Highway Act of this session, Pub-
lic Law 574, on the subject matter the
gentleman from Illinois was discussing,
that this question of conforming high-
ways to the preservation of parks should
not be effective until July 1, 1968. AsI
understand the provisions of section 4
(f) 1t says that the effective date of this
act shall mean 90 days after the appoint-
ment of a Secretary, or when the Presi-
dent so declares by proper publication.

What date in the gentleman’s opinion
would be the effective date relating to
conforming highway construction to
park purposes, when in our specific leg-
{slation we said July 1, 1968, and in this
situation it says obviously 90 days from
the appointment of the Secretary, or
when published.

Mr. HOLIFIELD. The gentleman
calls my attention to a discrepancy that
I was not aware of. We tried In every
way possible to protect the bill. I believe
the way the language reads here, that
it does read read “after the effective date
of this act.”

Mr. HARDY. Mr. Speaker, if the
gentleman will 7ield?

Mr, HOLIFIELD. I yield to the gen-
tleman.

Mr. HARDY. I think that it would be
correct to say, would it not, that it was
not our intention to accelerate this date
that had been decided on past the statu-
tory law?

Mr. HOLIFIELD. That is certainly
true that it was not our intention to ac-
celerate the date, and we were unaware
that we were accelerating the date in
this language.

Mr. CRAMER. I thank the gentle-
man for ylelding.

Mr. HOLIFIELD. I might add to the
gentleman that the language in question
came from the other body in conference.

Mr. CRAMER. I understand that.

Mr. HOLIFIELD. And we could not
change this under the circumstances.

Mr. CRAMER. I understand that.

If the gentleman will yield further?
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Mr. HOLIFIELD. I am glad to yield
to the gentleman. :

Mr. CRAMER. Section 7, which has
been much discussed, as I understand
all projects that are grants in aid in
nature are 2xcluded from the set of
standards and criteria in 7(a), like-
wise water resources projects are ex-
cluded, and I therefore assume that
those would e excluded from subsection

(b), which refers to action by the Sec-

retary? . ‘

Mr. HOLIFIELD. That is correct;
the gentlemen is correct. The six ex-
clusions pertain to the whole section 7.

Mr, CRAMER. I thank the gentleman
for yielding.

Mr. HOLIFIELD. Mr. Speaker, I
move the prcvious question on the con-
ference report.

The previous question was ordered.

The conference report was agreed to.
N l?l motion {7 reconsider was laid on the

able.

HOUR OF MEETING FRIDAY

Mr. McF4LL. Mr., Speaker, I ask
unanimous consent that when the House
adjourns today it adjourn to meet at 11
o’clock tomo:row.

The SPEAXER. Is there objection to
the request of the gentleman from
California [N r. MCFALL]?

There was no objection.

AUTHORIZING A WORK RELEASE
PROGRAM FOR PERSONS SEN-
TENCED 13Y COURTS OF THE DIS-
TRICT Of COLUMBIA

Mr. DOWDY. Mr. Speaker, I ask
unanimous consent that the Committee
on the District of Columbia be discharged
from furthe: consideration of the bill
(S. 1319) tc authorize a work release
program for persons sentenced by the
courts of the District of Columbia; to de-
fine the povers and duties in relation
thereto, and for other purposes, and ask
for its immediate consideration.

The Clerk read the title of the bill.

The SPEAXER. Is there objection to
the request of the gentleman from Texas
[Mr. DowbpY }?

Mr. GERALD R. FORD. Mr. Speaker,
reserving the right to object, and I do
not intend t» object, I would hope that
the gentlen:an from Texas and the
gentleman from Minnesota representing
the minority will make a record of the
needs and necessities and answer any in-
quiries in the discussion of the legisla-
tion.

Mr. DOWDY. We will do this.

I inight sa;7 to the gentleman that this
bill adopts the Federal program for work
release of the prisoners for the District
of Columbia. ‘That is all this bill does.

Mr. GERALD R.FORD. Mr. Speaker,
I thought this was the bill the gentleman
from Minnesota had spoken to me about
earlier and vhich I knew the gentleman
from Texas 17as going to bring up.

Mr. DOWiDY. That will be the next
bill. We thought we could get this one
out of the way.

October 13, 1966

Mr. GERALD R. FORD. Will the
gentleman insert in the Recorp the in-
formation I asked for on this bill?

- Mr. DOWDY. Yes. :
PURPOSES OF THE BILL

Mr. Speaker, the purposes of the hill
(S. 1319) are to authorize the courts of
the District of Columbia to releass
selected offenders from prison confire-

‘ment at specified times (a) to. ob-

tain or engage in gainful employment,
and (b) whenever, in the discretion of
the sentencing court, there exist special
circumstances as merit the granting of
the privilege.

The objectives of this work release pio-
gram are directed primarily at rehabili-
tation of younger misdemeanants con-
victed of minor offenses, and also to
reach persons who are contemptuous of
court orders under which they are obli-
gated to pay fines, or make other pay-
ments for support of children or other
dependents.

The purposes are well summarized by
the Commissioners of the District of Co-
lumbia in their request of the Speaker
that such legislation be enacted:

A number of beneficial results may be an-
ticipated from the establishment of a work
release program. One of the most important
is cohesion of the family unit through ke:p-
ing an employed or employable offender 2n-
gaged In galnful employment, thus assuring
continued contributions toward the family's
financlal support, and reducing the likoli-
hood of rellef rolls or welfare costs for its
dependents. A work release plan enables an
employed offender to malintain his occupa-
tional skills and alds his employer in avold-
ing the recruitment and training of a re-
placement. Still another benefit is the avold-
ance of the full stigma of total imprison-
ment and its effect on the offender’s morale,
self-respect, dignity and rehabilitation. On
the other hand, the incarceration of the of-
fender during the major portion of his scn-
tence (primarily at nights and on weekends)
should insure that the prisoner will not go
entirely unpunished for his offense agaiust
society.

PRECEDENTS FOR THE LEGISLATION

The legislation is patterned after sim-
ilar laws in North Carolina, 1957; Maiy-
land, Wisconsin, 1913; and Minnesots,
1957, which have been remarkably suc-
cessful, not only in the benefits to the
individuals involved, but also to the tox-
payers who have been largely relieved of
the support of these persons during their
confinement.

The bill as introduced is the outgrowth
of a study which was begun in January
1962, by a committee of the Council on
Law Enforcement in the District of Co-
lumbia, established pursuant to section
401, the District of Columbia Law En-
forcement Act of 1953—Public Law 85~
83, approved June 29, 1953, 67 Stat. 91,
District of Columbia Code title 24, scc-
tion 203.

More recently, of course, Congrass
passed the Federal Rehabilitation Acl—
Public Law 89-176, approved Septemer
10, 1965, 79 Stat. 674—enacted to facili-
tate the rehablilitation of persons ccn-
victed of offenses against the Unifed
States, which program the pending hil
will implement. )

The Federal act is broader in scope and
applies to persons convicted of offenies




