
form DOT F 1320.1 (l-67) 

UN)ll=B .,£TATES GOVERNMENT DEPARTMENT OF TRANSPORTATION 
OFFICE Of THE SECRETARY 

Memo1 °andi,1n 

DATE: APR ? 5 i~l39 

SUBJECT: UMTA Le g isl at i on 
In reply 

refe r to: 

FROM · Acting Gen e r a l Counsel 

• 

TO 

' 

' Th e Secretary 

Att a ch e d i s the Url)an Mass Tr anspo rt at i on Admin istrat or ' s pr oposed u1-ban 
tr a n s port a ti on l egis l at iv e package implementing the program which was 
dis c usse d with you earlie r thi s week. The package consists of a bill, 
section-by-section anal y s i s , and a progran 1 ju stification and in c lu des 
th e t,ollowing fe a tures : 

1. An urb an tran s por tation tru s t fund, to finance p1·ogran1s through 
19 82 , ou t of tl1e aut o excise wl1ich ivoul d be held at 5%; 

2. At1tl1orit y to extend ca pit a l i mpr oveme nt ass i stance direc tl y to 
pt ~ivat e tra1 1s i t con1pa 11ies on their app li cat i on ; 

3 . A loa11 pro g 1·a 1n (i11t e 1-est free for up to t e n yeat's ) f o r advance 
ac qui sitio r1 of rig l1ts - of- i.;,ay ar1d excess l ands adjacent t o 
r ig l1ts-of- tvc1y; 

4. Pr ogra m au t l1o ri za tion s of : 1971, $300 mi l lion; 1972, $400 mill i on; 
1973 , $600 mi lli o11; 19 74 , $800 mi ll ion ; and 1975 -1 982, $1 billi on ,,, 
a year ; 

5. Relocatio n assistance. provisi ons par a ll eling t .he hi ghway program ; 

6 . Pu blic 11.e arings as a p1~e1'e.qui s i te to act i on on certain grant · and 
l oun applications; 

7.. Au·th o rity to obligate. funds as authorized with subsequent liquidatin g 
appr opriatior1s ( co nt1· act auth o rit y ); 

8. A discretionary fund (1 5% of total aut..~or i zat i ons ) f or use i n States 
approaching tt1ei1~ s t at ut o1·)1 ceilin gs on amou nt .s of assistance; and 

9. A st udy of a l ternat i\ 'e r e \.•enue sources and l ong -r ange program 
r equire me11ts, to be completed within thre-a years . 
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package has bee n circulated 
Baker, and 11r. Turner. The 

for comment to the Assistant 
following comments have been 

Secretaries, 
receiv· ed : 

.· 

• 

• 

• Mr. Cherin gto n believes that reliance on a 12- year auto excise is 
a mistake; that the use of the excise i s inappr opr iate (except to 
get thin gs started); and that it will produce strong opposition 
from auto manufacturers. He approves the study of al ternati\ ie 
revenues but be li eves th e excise should end in three years, at 
which tim e Congr ess would have to (1) continue the excise, (2) 

• 

• 

• 

adopt an alternative funding source, or (3) re ve rt to general fund 
financin g . He also que st i ons whether the bill should be tr ansmi tted 
to BOB with out first discu s sing the financing proposal with r ank i ng 
Ways and Me.ans membe rs . (See attached memo.) 

Mr. Bak e r ha s the following conunents : 

( 1) tl e agrees i;.1 i ·tl1 the above comment of Mr. Chering ton . 

(2) l~ does not be li eve we s hould seek contract authority . 
Ile does not di sagree ir1 principl e with tl1e conce pt but 
bel i eves i t i s a tactic al mis tak e since i t wi l l i nvoke 
tl1 e oppos iti o11 of al l e l erne nt s opposed t o "b ack -d oor " 
f inane ir1g. 

Mr. Turn e r favors an approach which would not establ i s h a separate 
trust f und but -...Jot 1l cl add th e auto exc i se to th e highway trust fund . 
Mass tra11spo1~ ·tnti o11 pr ogra 1ns , rapid tr ansit or bus, t.Jould then be 
f innnc e d f 1:-0111 t l1c l1ig l1\.;,ay t1'us t fund if l ocal au thor it .i es wished , 
and vJl1e 11 tl', e projc c t s ,..,oul cl t'educe. automobile congestion on highways . 
(S ee utt. ac l1e d n,e.mo .). 

The Office of Congress i ona l Rela ti o11s believes tha ·t th e program will 
e ncou nt :e r Co11g r e s s i onal r es i s t ance , particularly over the estab li sh 
ment of th e trust f und, contract authority and the continuation of 

, 

tl1e auto excise . 

If you wish to transmit the propos al in i ts present form, you sh ould sign 
tl, e attached l e tter to t-it'. ~Jayo . If chang es in the bil l are desired to 
acc omn1oda tc any ::>f the f oragoing con1m2.nts, w2. wi l 1 make them as expedi
ti ous ly ns possible . 

R. 

At t achme.r1 ts 
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April 25, 1969 

MEMORANDUM FOR THE SECRETAF .Y: 
' . 

I believe tba.t it would be a mistake to send over the U rban M ass 
Traneportation Program in its present form, inv o lvi ng 12- year 
reliance on the auto excise tax. N ot only do I be lieve that the 
auto excise tax is an inappropriate eource of funds (except to g et 
the program and trust fund s tart e d ) but this provision will al.moat 
certainly lead to strong opposition by the a utomobile manufacturers. 

It is fine that the bill a.a drafted provides for a st udy to explore 
a.lternatlve means of financing, but as d ra f t e d there is no assurance 
that such alternatives would be found or ad o pt ed . This in turn 
wo ·uld M)ean continued reliance on the exc is e tax . 

I believe that a preferable solution would be to run on the auto 
e:xc l1 ,e tax for 3 year e a.nd then to provide for a vote by the Congress 
on continuin g the auto excise tax, adop tin g alternative sources of 
funding Gr reverting to general funds. * 

cc; 
Mr. 
M .r. 
Mr . 
Mr. 
Mr. 

,, 
• 

. 

~•11-• 
Villar re.al 
B&kcr · 
JGhnaon 

Tidd 
Mr. Sch wart z 

f 

PW Ch erington :a rb 

. 

PAUL W. CE.ERINGT0N 

Paul W . Cherington 

*Evan this limited use of the auto excise tax 
might well be checked out with Mills and Byrnes 
be.fore they hear of it from other sources; viz, 
before the program goes to the Bureau o,f the 
Budget. 
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APR 1 6 1969 

F'll1•JA PROGRAf·1 Fll~/ill CIN G PROPOSAL 

Pro posal : To augmen t existing r e·.renues accruing annually to the }lig l1ivay 
T1·ust Fund by an amou11t c.:qL1i valen t to a fi, re perc e11t F edera l exc i se tax 
0 11 11cv? automobiles ; adde:d r evenues to be used to finance all h i gl:\ .;ay 
irnp ro·11ement J)rcigrarr .s n o,., funde d fro m the g ene ral fun d s and to r eimburse 
part or al l of th e costs of certain urb an ma ss tr an sit facilities . 

Expla11 a tio11 : 'fh e Feder a l exc i se ta x \•Jould be maintaj11ed at a five 
l ev e l . Colle ctions ,-,ould be c ommitted to t he Higl1\ •:a): Trust Fund . 
r even ues (about $1 , 10 0 million p er year) ,-1ould be used to finance 
foJ lo \,.1ing proe r2n1s c urr ently fu11d ed f rom the general funds o f the 

percent 
Rest, 1 t a11 t 

t l1e 
Treasur y : 

1 . St il tc a11cl Cornmunit y llighway Safc t)T P1-ograrns 
2 . ~1o tor Carr ic 1~ Safety Programs 
3 . lfiel 1\•1ay Beautif j_ca t i on Programs 
4. J?orcst J:Jigh \•1ay Progra rn 
5 . !Ju l)li c l ,c:111.c.Js lligl'1\v a)' Program 

In a<ldi l io 11, automotive excise ta x rev ~nues will . b e made avai l abl e to finan .cc 
a l l or p.:11· t of t·l1c C(>sts c>[ p1~ovi<ling u rba11 mass t1 ·.::insi t facilitie s ,vhe11 
t l1eac•. co11di l'1.011s a:rc! n1c l.:: 

a . 1'l1c n1.::iss Lra1 1s it facility se1·vcs the s 2me po1·t io 11 of tl1e 
u1·l>u11 nrc ,1s as clocs an I1)t· erstate l1igh\-1ay ro ute for whicl1 
f u l1. 11~c in11)1·o vc n1c11 ts :11·e a l so p roposed . 

l>. J,oc, 1ti o11 [111cl cles i gr l 111·0 , 1 isj _on for b ot l1 tl 1c t r,1 11si t 
f.1c-ilit) ' nr1cJ t l1c J1j.gl'l.\•.1.:.1)' facilit) 1 a r e based on tl 1e ur ba 11 
n1~c:1 ' r. co1np1:C'.ll ('11si , 1 c t11:b .,111 tr a nsporta t i on p l anning r>rocess . 

j 

I 

c . A11al )1sis cl e ,,e l o 11ccl \,1 itl1i11 tl1e co11te .:,;t of tl1e c ompr eh c11sj_ve 
ril n.1111:i.r1g 1)1·0 c c•ss s l1l1\,'S tl1 .:? t tl1 e cost of providing the Int er stat e 
l1i gl1,,1ft) 7 f.:1ci] i L)' i s 1-e( lL1ccd b ecause portions of the future 
t1·a v cl tlc-n1.:111J .1rc scr, ~cd b) ' tl1c n1.:iss t r an sit f a c i lity . 

d . 1'11e po1·t i o11 of tl1 c 1n.:1ss t1· a11si t p1·ojec t costs to be 
p ro\•iclc<l f r 0m }Ii gl1,,1 .1) '- Tr t1st Ftind 1·e, ,enu es does n o t exceed 
t l1c J.11tr,rst2te l1ig l1,\·ay cost s t l1us avoided . 

Excise t ax r e vt:- r1t1('S 11ot othe1 ·~vi se used i11 the progra ms mentioned above ,.;;ould 
r cm::ii.n nvn il ab le fo 1· fi 11311ci11g added Federa l - aid prog r 2.!-n costs o c ca s ion e d by 
c ost incre ases and addit i ona l atte1 1tion being devoted to safety and 
~n\ ' iro rl.r.1i:'11tal consic.i01 ·at ions . 

1··11is pr o1>fJSal t-lOlt lcl i 11c.1·easc the lik elihood ~f ti me ly c omple ti on of t he 
l11te:r sta t c System ;ind >' e t pro\·id e support for c ompleme.ntary urban mass t ransit 
fncilitic-s . At the s ame ti me t l1e p roposal i s equitable to h ig hwt1)" users , 
t axing th em to sL1pport th ose Fed er a l progra ms fro m iv!1ich they b enefit . 


