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CREATING A DEPARTMENT OF TRANSPORTATION

WEDNESDAY, APRIL 6, 1988

HOUSE OF REPRESENTATIVES,
EXECUTIVE AND LEGISLATIVE

REORGANIZATION SUBCOMMITTEE
OF THE COMMITTEE ON GOVERNMENT OPERATIONS,

Wadhington, D.C.
The subcommittee met at 10 a.m., pursuant to notice, in room 2154,

Rayburn Office Building, Hon. William L. Dawson (chairman of the
subcommittee) presiding.

Present: Representatives William L. Dawson, Florence P. Dwyer,
Chet Holifield, Henry S. Reuss, Benjamin S. Rosenthal, Edward A.
Garmatz, John N. Erlenborn, and Clarence J. Brown, Jr.

Also present: Elmer W. Henderson, subcommittee counsel; James
A. Lanigan, general counsel, Committee on Government Operations;
Herbert Roback, assistant to Representative Holifield; and J. Philip
Carlson and William H. Copenhaver, minority counsels.

Chairman DAWSON. This meeting of the subcommittee has been
called to consider H.R. 13200, introduced by, our colleague Congress-
man Chet Holifield to carry out a recommendation to Congress by
President Lyndon . Johnson to establish an executive Department

t of Transportation to become the 12th Cabinet office of the Govern-
ment.

(The bill, H.R. 13200, follows:)
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89m CONGRESS

2H.R i.; 13200

IN THE HOUSE OF REPRESENTATIVES
MARCH 2,1966

Mr. Hou nrztD introduced the following bill; which was referred to the Com-
mittee on Government Operations

A BILL
To establish a Department of Transportation, and for other

purposes.

1 Be it enacted by the Senate and House of Represmeita-

2 ties of the United States of America ik Congress assembled,

3 That this Act may be cited as the "Department of Trans-

4 portation Act."

5 DECLARATION OF PURPOSE

6 SEC. 2. The Congress hereby declares that the general

7 welfare, the economic growth and stability of the Nation
8 and its security require the development and implementation

9 of national transportation policies'and programs conducive
10 to the provision of fast, safe, efficient, and convenient trans-
11 portation at the lowest cost consistent therewith and with

/f
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1 other national objectives, including the efficient utilization

2 and conservation of the Nation's resources.

3 The Congress therefore finds that the establishment of

4 a Department of Transportation is necessary in the public

5 interest and to assure the coordinated, effective administra-
6 tion of the transportation programs of the Federal Gov-

7 ernment; to facilitate the development and improvement of
8 coordinated transportation service, to be provided by private

9 enterprise to the maximum extent feasible; to encourage co-
10 operation of Federal, State, and local governments, carriers,

11 labor, and other interested parties toward the achievement
12 of national transportation objectives; to stimulate technologi-

13 cal advances in transportation; to provide general leadership

14 in the identification and solution of transportation problems;

15 and to develop and recommend national transportation

16 policies and programs to accomplish these objectives with

17 full and appropriate consideration of the needs of the pub-

18 lic, users, carriers, industry, labor, and the national defense.

19 ESTABLISHMENT OF DEPARTMENT

20 Smil. 3. (a) There is hereby established at the seat of

21 government an executive department to be known as the

22 Department of Transportation (hereinafter referred to as the

23 "Department"). There shall be at the head of the Depart-

24 ment a Secretary of Transportation (hereinafter referred to
/
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1 as the "Secretary"), who shall be appointed by the Presi-
2 dent, by and with the advice and consent of the Senate.

3 (b) There shall be in the Department an Under Secre-
4 tary, who shall be appointed by the President, by and with
5 the advice and consent of the Senate. The Under Secretary
6 (or, during the absence or disability of the Under Secretary,

7 or in the event of a vacancy in the office of Under Secretary,
8 an Assistant Secretary determined. according to such order

9 as the Secretary shall prescribe) shall act for, and exercise
10 the powers of the Secretary, during the absence or disability

11 of the Secretary or in the event of a vacancy in the office of
12 Secretary. The Under Secretary shall perform such funo-
13 tions, powers, and duties as the Secretary shall prescribe

14 from time to time.

15 (o) There shall be in, the Department four Assistant
16 Secretaries and a General Counsel, who shall be appointed

17 by the President, by and with the advice and consent of the

18 Senate, and who shall perform such functions, powers, and

19 duties as the Secretary shall prescribe from time to time.

20 (d) There shall be in the Department an Assistant Seo-
21 retry for Administration, who shall be appointed, with the

22 approval of the President, by the Secretary under the classi-
23 fled civil service who shall perform such functions, powers,

24 and duties as the Secrptary shall prescribe from time to time.
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G1E 1RAL PROVMIONS.

2 SEO. 4. (a) The Seretary in carrying out the pur-

3 poses of this Act shall, among his responsibilities, exercise
4 leadership under the direction of the President inltranspor-

5 station matters, including those affecting the national defense
6 and those involving national or regional emergencies; de-

7 velop national transportation policies and-programs, and
8 make recommendations for their implementation; promote

9 and undertake development, collection, and dissemination of
10 technological, statistical, economic and other information

11 relevant to domestic and international transportation; and
12 promote and undertake research and development in and

13 among all modes of transportation and types of transportation

14 services and facilities.

15 (b) In exercising the functions, powers, and duties
16 herein confered ion. and transferred to: the :Secretary, the

17 Secretary shall give full consideration to the need for opera-

18 tional continuity of the functions transferred, to the need for

19 effectiveness and safety in transportation systems, and to

20 the needs of the national defense.

21 (o) As necessary, and when not otherwise' available,

22 the Secretary it authorized to provide for, construct, or main-

23 tain the following for employees and their dependents sta-

24 tioned at remote localities:

25 (1) Emergency medical services and supplies;
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1 (2) Food and other subsistence supplies;

2 (8) Messing facilities;

8 (4) Motion picture equipment and, film for reorea-
4 tion and training;

5 (5) Reimbursement for food, clothing, medicine,
6 and other supplies furnished by such employees in emer-

7 gencies for the temporary relief of distressed persons;
8 and

9 (6) Living and working quarters and facilities.
10 The furnishing of medical treatment under, paragraph (1)

11 and the furnishing of services and supplies under para-
12 graphs (2) and (8) of this subsection shall be at prices

13 reflecting reasonable value as determined by the Secretary,

14 and the proceeds therefrom shall be credited to the appro-

15 priation from which the expenditure was made.

16 (d) The Secretary is authorized to accept, hold, admin-

17 ister, and utilize gifts and bequests of property, both real and

18 personal, for the purpose of aiding or facilitating the work of

19 the Department of Transportation. Gifts and bequests of

20 money and the proceeds from sales of other property re-

21 ceived as gifts or bequests shall be deposited in the Treasury

22 in a separate fund and shall be disbursed upon order of the

23 Secretary of Transportation. Property accepted pursuant to

24 this provision, and the proceeds thereof, shall be used as

* .
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1 nearly, as possible in accordance With the terms of the gift ok
2 bequest.

3. (e) For the purpose of Federal income, estate,, and, gift
4 taxes, property accepted under section'. 4 (d) of this Act
, shall be considered as "a gift or, bequest to or for use of the

6 United States.

7 (f) -Upon the request of the Secretary, the Secretary of
8 the Treasury may invest and reinvest in securities of the

9 United States or in securities guaranteed as to principal and
10 interest by the United States any moneys contained in the

11 fund authorized herein. Income accruing from such secu-
12 rities, and from any other property pursuant to section 4 (d),
13 of this Act, shall be deposited to the credit of the fund author
14 ized herein, and shall be disburaed upon order of the Secre-
15 tary of Transportation. ,
16 (g) The Secre6trye,0 authorized, -ipon the written. re-
17 quest, of any person, firm, or corporation, to- make special
18 statistical studies relating to foreign and domestic transporta-
19 tion, and other matters falling within- the province of the De-
20 partment of Transportation, to prepare from its records
21 special 6 statistical compilations, and to furnish transcripts of
22 its studies, tables, and other records .upon the payment of
23 the actual cost of. such work by the person, -firm, or corpora-

24 tion requesting it..
/25 (h) All moneys received by the Department of Trans-
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1 portation in payment of the cost of work under section 4 (g)
2 of this Act shall be deposited in a special account to be

8 administered under the direction of the Secretary of Trans-
4 portation. These moneys may be: used, in the discretion
5 of the Secretary of Transportation,' and notwithstanding
6 any other provisions of law, for the ordinary expenses inci-

7 dental to the work and/or to secure in connection there-
8 with the special services of persons who are neither officers

9 nor employees of the United States.
10 (i) 'The Secretary is authorized to appoint such ad-

11 visory committees as shall be appropriate -for the purpose
12 of consultation with and advice to the Department in per-

13 formance of itsfunctions. Members of' such committees
14 shall be entitled to per diem and travel expenses as author-

15 ized by the Administrative Expenses, Act of 1946 (60

16 Stat. 808), for all persons employed intermittently as con-

17 sultants or experts receiving compensation on a per diem

18 basis.

19 (j) Orders and actions of the Secretary or the National

20 Transportation Safety Board in the exercise of functions,
21 powers, and duties transferred under this Act shall be sub-

22 ject to judicial reviewto the same extent and in the same
23 manner as if such orders and actions had been by the agency

2 originally exercising such functions, powers, and duties.
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1 (k) In the exercise of the functions, powers, and duties
2 transferred under this Act, the Secretary; isauthorized the
3 same authority as vested in the agency originally exerci

4 such functions, powers, and duties, and his actions in exer-
5 cis'ng such functions; powers,'and duties shall have the same
6 force and effect as when exercised by such agency.
7 (1) (1) Nothing in this Act or other law shall pre-
8 clude appointment, detail, or assignment of a member on

9 active duty of the Coast Grmrd to any position in the De-
10 partment, other than Secretary, Under Secretary, and Assist-

11' ant Secretary for Administration.
12 (2) Nothing in this Act or "other law shall preclude
13 appointment of a retired member of, the oast Guard to

14 any position in the Department.,

15 83) The provisions of section 9 (e) (1) shall apply to
16 persons appointed," detailed, or assigned under authority of
17' this subsection.
18 NATIONAL TRANSPORTATION SAW iYBOARD

19 SEo. 5. (a) There is hereby established within the De-
20 partment a National Transportation Safety Board. The
21 Board shall exercise the functions,- powers, and duties trans-

22 ferred to-the Secretary by sections 6 and 8 of this Act with
23 regard to' (I) determining the cause or probable cause of
24 transportation accidents, and shall report the faets, condi-

/25 tiom, and circumstances relating to such accidents; and (2)
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1 the review on appeal of the suspension, amendment, modifi-

2 cation, revocation, or denial of any certificate or license issued

3 by the Secretary. In exercising these functions, powers, and

4 duties, the Board shall be independent of the Secretary and

5 the operating units of the Department.

6 (b) The Board shall consist of five members to be ap-

7 pointed by the President, by and with the advice and consent
8 of the Senate, and who shall continue in office as designated

9- by the President at time of nomination through the last day

10 of the first, second, third, fourth, and fifth full calendar years,

11 respectively, following the year of enactment of this Act.
12 Their successors shall be appointed for terms of five years,

13 in the same manner as the members originally appointed

14 under this Act. Members of the Board shall be appointed

15 with due regard to their fitness for the efficient dispatch of

16 the functions, powers, and duties vested in and imposed
17 upon the Board. Members of the Board may be removed

18 by the President for inefficiency, neglect of duty, or mal-

19 feasance in office.
20 (c) Any person appointed to fill a vacancy occurring

21 prior to the expiration of a term for which his predecessor

22 was appointed, shall serve only for the remainder of such

23 term. Upon the expiration of his tern of office, except in

24 the case of a member removed for cause under, section 5 (b),

(.

10
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1 a member shall continue to serve until his successor is ap-

2 pointed and shall have qualified.

3 (d) The President shall designate from - time to time

4 one of the members of the Board as Chairman and one of

5 the members as Vice Chairman, who shall act as Chairman
6 in the absence or incapacity of the Chairman, or in the event

7 of a vacancy in the office of the Chairman. The Chairman

8 shall be the chief executive and administrative officer of the
9 Board and shall exercise the responsibility of the Board with

10 respect to (1) the appointment and supervision of personnel

11 employed by the Board; (2) the distribution of business
12 among the Board's personnel; and (3) the use and expendi-
13 ture of funds. In executing and administering the functions

14 of the Board on its behalf, the Chairman shall be governed

15 by the general policies of the Board and by its decisions,
16 findings, and determinations. Three of the members shall
17 constitute a quorum of the Board.

18 (e) The Chairman of the Board shall be compensated
19 at the rate provided for at level V of the Federal Executive

20 Salary Act of 1964 (78 Stat. 416), as provided in section
21 10(d) (4) of this Act. Members of the Board shall be
22 compensated at the rate now or hereafter established for
23 grade 18 of the General Schedule of the Classification Act
24 of 1949 (63 Stat.'954). '
25 (f) The Boari is authorized to establish such rules, reg-

62-699 0-66--pt. 1-2
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1 ulations, and procedures as are necessary to the exercise of

2 its function.
3 (g), The Board, any member thereof, or any hearing
4 examinedt assigned to the Board shall have the same powers
5 as'are , vested in the Secretary to hold hearings, sign and
6 issue subpenas, administer oaths, examine witnesses, and

7 receive evidence at any place in the United States it may
8 designate.

9 (h) Subject to the proviso in section 701 (g) of the

10 Federal Aviation Act of'1958 (72 Stat. 781), the Board

11 may delegate to any officer or official of the Board or, with

12 the approval of the Secretary, to any officer or official of the

18 Department such of its functions as it may deem appropriate.
14 (i) The Board is further authorized to make- such

15 recommendations concerning transportation safety to the Seo-

16 retary as it may deem appropriate, including recommenda-

17 tions for the conduct of special safety studies on matters

18 pertaining to safety in transportation and the prevention of

19 accidents, the initiation of accident investigations, and rules,

20 regulations, and, procedures for the conduct of accident

21 investigations.

22 (j) Subject to the civil service and classification laws,
23 the Board is authorized 'to select, appoint, employ, and fix
24 compensation of such officers and employees, including attor-

/
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I neys, as shall be necessary to carry out its powers and duties
2 underthisAct. .

3 (k) The Secretary shall provide to the Board financial
4 and administrative services, the cost of which shall be paid
5 in advance, or by reimbursement, from-frads of the Board.
6. T RANSFBS TO DEPARTMENT.

7 SW . 6. (a) There are hereby transferred to and vested
8 in the Secretary all functions, powers, and duties of the
9 Secretary of Commerce and other officers and offices of the

10 Department of. , Commerce under title 23, United, States
11 Code, relating to highways; the Federal Aid Highway Act
12 of 1902,(76 Stat. 1145) ) relating to engineering and plan-
13 ning surveys concerning highway construction programs in
14 Alaska; the Act of July 14, 1960 (74 Stat. 526), relating
15 to the National Driver Register Service; the Federal Aid
16 Highway Act of 1954 (68 Stat. 70), relating to the Great
17 River Road; the Highway Revenue Act of 1956 (70 Stat.
18 387), relating to the highway trust fund; the Highway
19 Beautification Act of 1965 (79 Stat. 1028) ; -he Alaska
20 Omnibus Act (78 Stat. 141), relating to transfers of lands,
21 buildings, fixtures, and other property used in connection
22 with Bureau of Public Roads activities in Alaska; Senate
23 Joint Resolution 81 (79 Stat. 578), relating to reports of

24 highway needs to Cpngress; section 525 (c) of the General
25 Bridge Act of 1946 (60 Stat. 847), relating to the location
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1 of and, plans for interstak bridges; the Act of July 26, 1956
2 (70 Stat. 669), relating to the Muscatine Bridge Commis-

3 ion; the Act of December 21, -1944 (58 Stat. 846), relating

4 to the +City of Clinton -;Bridge Commission; the Act of

5 April 12, 1941 ++(55 Stat. -140), relating to the White
6 County Bridge Commission; the Act of April 27, 1962
7 (76 Stat. 59), relating to the annual audit of bridge corn-
8, missions; the Act of September 30,' 1966, relating to, high-

9. speed ground transportation (79 Stat. 898); the Urban
10 Mass Transportation Act'of 1964 (78 Stat. 302) ;+the Act

11 of September 7, 1957 (71 Stat. 629),+ and section 410 of
12 the Federal Aviation Act'of 1958. (72 Stat. 769), relating

1, to guarauten of loans for the purchase of aircraft and air-

14 craft, equipment; title, XIII, War Risk 'Insurance,' of the

i5 Federal Aviation Act of 1958 (72 Stat. 800) ; the Great
16, Lakes Pilotage Act of 1960 (74Stat. 259) ; the Merchant
17 -Marine Act,, 1920 (41 Stat. 988); the Merchant Marine

18 Act, 1928 (45 Stat. 689)'; the Meichant Marine Act,, 1936

19 (49 Stat. 1985) ;-the Shipping At; 1916 (39 Stat. 728);
20 the Merchant Ship Sales Act of 1946 (60 Stat. 41); the

.21 Maritime Academy Act 6f 1958 (72 Stat. 622); the Act

22 of June 12, 1940 (54 Stat. 346), relating to assistance to,
23 maritime schools; the Act of August 80, 1964 (78 Stat.

24! 614), relating, t-the fishing fleet; the Act of September 14,

/ _ I
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1 1961 (75 S.tat. 514), relating to appointments to .the Mer-
2 chant Marine Academy; the Act of June 18, 1057 (71

3 Stat. 73), to the extent it relates to operating-differential
.4 subsidies; the Act of June 12, 1951 (65 Stat. 59), relating

5 to vessel operations revolving fund; the Act of July 24,

6 1956 (70 Stat. 605), relating to the grant of medals and

7 decorations for service in the United States merchant ma-
8 rine; the Act of August 9, 1954 (68 Stat. 675), relating

9 to emergency foreign merchant vessel acquisition and oper-
10 ation; Reorganization Plan Numbered 21 of 1950 (64 Stat.

11 1273) ; Reorganization Plan Numbered 7 of 1961 (75 Stat.

12 840) ; Reorganization Plan Numbered 7 of 1949 (68 Stat.

13 1070) ; and the Act of August 1, 1947 (61 Stat. 715), to

14 the extent that it authorizes scientific and professional posi-

15 tions which relate primarily to functions transferred by this

16 subsection.

17 (b) (1) The Coast Guard is hereby transferred to the

18 Department, and there are hereby transferred to and vested

19 in the Secretary all functions, powers, and duties, relating

20 to the Coast Guardi of the Secretary of the Treasury and of
21 other officers and offices of the Department of the Treasury.

22 (2) Notwithstanding the transfer of the Coast Guard
23 to the Department and the transfer to the Secretary of the
24 functions, powers, and duties, relating to the; Coist Guard,

/25of 'the Secretary of-the Treasury and of other oficers and

jf
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i offices of the Department of the Treasury, effected by the pro-

2 visions of subparagraph (1) of this subsection, the Coast

s Guard, together with the functions, powers, and duties relat-

4 ing thereto, shall operate as a part of the Navy, subject to the

5 orders of the Secretary of the Navy, in time or war or when

6 the President shall so direct, as provided in title 14, United

7 States Code, section 3.

8 (3) Notwithstanding any other provision of this Act,

9 the functions, powers, and duties of the General Counsel of

10 the Department of the Treasury set out in the Uniform Code

11 of Military Justice (10 United States Code, section 801, et

12 seq.) are hereby transferred to and vested in the General

13 Counsel of the Department.

14 (c) There are thereby transferred to and vested in the

15 Secretary all functions, powers, and duties of the Federal

16 Aviation Agency, and of the Administrator and other officers

17 and offices thereof.

18 (d) There are hereby transferred to and vested in the

19 Secretary all functions, powers, and. duties of the Civil Aero-

20 nautics Board, and of the Chairman, members, officers, and
(

It'

21 offices thereof under titles VI (72 Stat. 776) and VII (72

22 Stat. 781) of the Federal Aviation Act of 1958.

23 (e) There are hereby transferred, to and vested in the

24 Secretary all functions powers, and duties of the Interstate

25 Commerce Commission under the Act of March.2, 1893 (27'
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1 Stat. 581), as amended by the Act of August 14, 1957 (71

2 Stat. 352), the Act of March 2, 1903 (32 Stat. 943), as

3 amended by the Act of April 11, 1958 (72 Stat. 86), and

4 the Act of April 14, 1910 (36 Stat. 298), as amended by

5 the Act of August 14, 1957 (71 Stat. 352), relating to

6 safety appliances; the Act of May 30, 1908 (35 Stat. 476),

7 relating to ash pans; the Act of February 17, 1911 (36 Stat.

8 918), the Act of March 4, 1915 (38 Stat. 1192), the Act

9 of June 26, 1918 (40 Stat. 616), the Act of June 7, 1924

10 (43 Stat. 659), the Act of June 27, 1930 (46 Stat. 822),

11 and the Act of April 22, 1940 (54 Stat. 148), the Act of

12 May 27, 1947 (61 Stat. 120), the Act of June 25, 1948

13 (62' Stat. 909), the Act of October 28, 1949 (63 Stat.

14 972), the Act of August 14, 1957 (71 Stat. 352), relating

15 to boiler inspection; Reorganization Plan Numbered 3 of

16 1965 (79 Stat. 1320), relating to locomotive inspection;

17 the resolution of June 30, 1906 (34 Stat. 838), relating to

18 block signals; the Act of May 27, 1908 (35 Stat. 325), the

19 Act of March 4, 1909 (35 Stat. 965), relating to investiga-

20 tion and testing of appliances and inspection of mail cars;

21 the Act of May 6, 1910 (36 Stat. 350), the Act of Septem-

22 ber 13, 1960 (74 Stat. 903), relating to accident reports;

23 the Act of March 4, 1907 (34 Stat. 1415), the Act of

24 May 4, 1916 (39 Stat. 61), the Act of June 25 1948 (62

25 Stat. 909), the Act of August 14, 1957 (71 Stat. 352),
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1 relating to hours of service of employees; the Act of Feb-
2 ruary 23, 1905 (38 Stat. 743), the Act of June 18, 1957

3 (71 Stat. 69), relating to awards; title 18, United States

4 Code, sections 831-835, relating to explosives and other dan-
5 gerous articles; the Act of March 19, 1918 (40 Stat. 450),
6 the Act of March 4, 1921 (41 Stat. 1446), and the Act of

7 March 3, 1923 (42 Stat. 1434), as amended by the Act of
8 June 24, 1948 (62 Stat. 646), relating to the Standard

9 Time Act; and the following sections of the Interstate Com-.
10 merceAct (24Stat. 379) ;sections 1(10),1 (11), 1 (12),

11 1 (13), 1 (14) (a) (but not including establishment of the
12 compensation to be paid for the use of any locomotive, car,
13 or other vehicle not owned by the carrier using it), 1 (15),

14 1 (16), 1 (17), 6(8), the final sentence of 15(4), 15(10),

15 and 420, relating to car service; section 25, relating to

16 safety appliances, methods and systems; section 226, relat-

17 ing to investigation of motor vehicle sizes and weights; sec-
18 tion 1 (21) except to the extent that it relates to the exten-

19 sion of line or lines of common carriers; section 204 (a) (1)
20 and (2) to the extent that theyrelate to qualifications and

21 maximum hours of service of employees and safety of opera-

22 tion and equipment; and section 204 (a) (3), (3a), and

23 (5), relating to safety.--

24 Nothing in this subsection shall diminish 'the functions,

is
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1 powers, and duties of the Interstate Commerce Commission

2 under sections 1 (6), 206, 207, 209, 210a, 212, and216 of
3 the Interstate Commerce Act or under any other section of
4 thot Act not specifically referred to in the frs paragraph of

5 this subsection.
6 (f) There are hereby transferred to and vested in the

7 Secretary all functions, powers, and duties of the Secretary
8 of the Army and other. officers and offices of the Department

9 of the Army under section 7 of the River and Harbor Act
10 of March 4, 1915 (88 Stat. 1058), and the Act of April 22,
11 1940 (54 Stat. 15(), relating to water vessel anchorages;
12 section 5 of the Act of August 18, 1894 (28 Stat. 862),
13 relating to drawbridge operating regulations; the Act of

14 June 21, 1940 (54 Stat. 497), relating to obstructive
15 bridges; section 4 of the Act of March 28, 19Q6 (34 Stat.
16 85), section 508 of the General Bridge Act (60 Stat. 847),
17 section 17 of the Act of June 10, 1930 (46 Stat. 552), the
18 Act of June 27, 1930 (46 Stat. f21), and the Act of August
19 21, 1985 (49 Stat. 670), relating to the reasonableness of
20 tolls; the Oil Pollution Act of 1961 (75 Stat. 402), relating
21 to the detection of oil pollution and enforcement of measures
22 against same; and section 9 of the Act of March 3,1 899 (80
23 Stat. 1151), the Act of March .3, 1906 (84 Stat. 84) 1and

24 the General Bridge Act (60 Stat. 847), insofar as they relate
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1 to the location and clearances of bridges in the navigable

2 waters of the United States.
8 TRANSPORTATON INVSTMIDNT STANDARDS

4 SR6. 7. (a)' The Secretary shall develop and from time

5 to time in the light of experience revise standards and criteria

6 consistent with national transportation policies, for the formu-

7 nation and economic evaluation of all proposals for the invest-

8 ment of Federal funds in transportation facilities or equip-

9 meant, except such proposals as are concerned with (1) the

10 acquisition of transportation facilities or equipment by Fed-

11 eral agencies in providing transportation services for their own

12 use; (2) an interoceanic canal located outside the contigu-

13 ous United States; (8) defense features included at the

14 direction of the Department of Defense in the design and con-

15 struction of civil air; sea, and land transportation; or (4)

16 programs of foreign assistance. The standards and criteria

17 for economic evaluation of the transportation features of

18 multipurpose water resource -projects shall be developed by

19 the Secretary after consultation with the Water Resources

20 Council, and shall be compatible with the' standards and

21 criteria for economic evaluation applicable to iihtransporta-

22 tion features of such projects. The standards and ' criteria

23: developed orreviised pursuant to tlis subsection shall be

CRI AT'NG A DEPARTMENt OF T SRANPORTATION
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1 promulgated by the Secretary upon their approval by the

2 President.

3 (b) Every survey, plan, or report formulated by a Fed-

4 eral agency which includes a proposal as to which the
5 Secretary has promulgated standards and criteria pursuant to
6 subsection (a) shall be (1) prepared in accord with such
7 standards and criteria and upon the basis of information
8 furnished by the Secretary with respect to projected growth

9 of transportation needs and traffic in the affected area, the
10 relative efficiency of various modes of transport, the available

11 transportation services in the area, and the general effect of
12 the proposed investment on existing modes, and on the
13 regional and national economy; (2) coordinated by the pro-

14 posing agency with the Secretary and, as appropriate, with
15 other Federal agencies, States, and local units of government
16 for inclusion of his and their views and comments; and

17 (3) transmitted thereafter by the proposing agency to the
18 President for disposition in accord with law and procedures
19 established by him.

20 AMND3MNTF TO OTRU LAWS

21 SE. 8. (a) Section 406(b) of the Federal Aviation
22 Act of, 1958, as amended (72 Stat. 768), is amended by
23 adding the following sentence at the end thereof: "In apply-
24 ing clause (8) of this subsection, the Board shall take into
25 consideration any standards and criteria prescribed by the

21
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1 Secretary of Transportation, for determining the character
2 and quality of transportation required for the commerce of
8 the United States and the nationaldefenise."
4 ' (b) Section 201 of the Appalachian Regional Develop-
5 ment Act (79 Stat. 10) is amended as follows:

6 (1) The first sentence of subsection (a) of that section
7 isamended by striking the words 'Commerce (hereafter in

8 this section referred to as the 'Secretary')" and inserting in
9 lieu thereof "Transportation."

10 (2) The last sentexrce of subsection (a) of that section
11 is amended by inserting after the word "Secretary", the
12 words "of Transportation".
13 (3) Subsection (b) of that section is amended by in-
14 setting after the word "Secretary", the words. "of Com-

15 merce".
16 (4) Subsection (c) 7of that section is amended by strik-
17 ing the first sentence and inserting in lieu thereof the fol-
18 lowing sentence: "Such recommendations as are approved
19 by the Secretary of Commerce shall be transmitted to the
20 Secretary of Transportation for hij approval."
21 (5) The second sentence of sulsecti"on (c) -of that sec-
22 tion is amended by inserting after the word "Secretary" the

23 words "of Transportation".

24 (6) Subsection, (e) of that section is amended by in-,

i
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I soerting after the word "Secretary" the words "of Transpor-

2 station .
8 (7) Subsection (f) of that section is amended by in-
4 sorting after the word "Secretary", the words "of Corn-
5 merce and the Secretary of Transportation". Subsection

6 (f) of that section is further amended by striking the word
7 "determines" and inserting in lieu thereof "determine".
8 (8) Subsection (g) of that section is amended by
9 striking the period at the end thereof and adding the follow-

10 ing: "to the Secretary of Commerce, who shall transfer funds
11 to the Secretary of Transportation for administration of proj-
12 ects approved by both Secretaries."

13 (o) Section 206 (o) of the Appalaohian Regional De-
14 velopment Act of 1965 (79 Stat. 15) is amended by insert-
15 ing after "Interior," the words "Secretary of Transporta-
16 tion,".
17 (d) Sections 12, 13 (1), 13 (2), 20 (except clauses
18 (3), (4), (11), and (121 thereof), 204(a) (except
19 clauses 4 and 4a thereof), 204 (c), 205 (d), 205,(f), 220
20 (except subsection (c) . thereof), and -222 (except subsep-
21 tions (b) (2) and (b) (3) thereof).of the Interstate Com-
22 merce Act (27 Stat. 379) are amended by inserting "(Seo-
23 retary of Transportation with respect to the establishment
24 and enforcement of reasonable requirements with aspect to
25 qualifications and. m~xmumW hours of se.yic of employee,
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1 safety of operation and equipment, and car service)" im-

2 mediately after "Commission" where it first occurs in each

3 suoh section, and by inserting "or Secretary of Transportation

4 as the case may be" after Commission in every other place

5 where it occurs in each such section, except where it occurs
6 in the proviso of section 220 (a) and the last time in section

7 222 (h).
8 (e) Section 212 (a) of the Interstate Commerce Act (49

9 Stat. 555) is amended by striking "of the Commission" the
10 second, third, and fourth, times those words occur.

11 (f) Section 13 (b) of the Fair Labor Standards Act of
12 1938 (52 Stat. 1067) is amended by striking the words
13 "Interstate Commerce Commission" and inserting in lieu
14 thereof "Secretary of Transportation."

15 (g) Section 18 (1) of the Interstate Commerce Act

16 (24 Stat. 386) is amended by inserting "or Secretary of

17 Transportation with respect to the establishment and en-

18 forcement of reasonable requirements with respect to quali-

19 fixations and maximum hours of service of employees, safety

20 of operation and equipment, and' car service" after "Com-
21 mission" where it last occurs therein

22 (h) The second sentence of section 3 of the Federal

23 Explosives Act (40 Stat. 385) is amended as follows:

24 "This Act shall not apply to explosives or ingredients which

25 a!e in transit upon vessels, railroad cars, aircrdt, or other*

24
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1 conveyances in conformity with statutory law or wit the

2 rules and regulations of -the Secretary of Transportation,"

3 ADMINISTRATIVE PROVISIONS,

4 S o. 9. (a) In addition to the authority contained in

5 any other Act which is transferred to and vested in the

6 Secretary, the Secretary is authorized, subject to the civil

7 service and classification laws, to select, appoint, employ,
8 and fix the compensation of such officers and employees, in-

9 eluding attorneys, as are necessary to carry out the pro-

10 visions of this. Act and to prescribe their .authority and

11 duties.
12 (b) Subsection b of section 505 of the Classification

13 Act of 1949 (63 Stat. 959), relating to the maximum

14 number of positions authorized at any one time for grades

15 16, 17, and 18 of the General Schedule of such Act, is

16 further amended by striking the number "twenty-four hun-

17 dred" and by inserting in lieu thereof "twenty-four hundred

18 and forty-five."

19 (c) The Secretary may obtain services as authorized

20 by section 15 of the Act of August 2, 1946 (60 Stat. 810),

21 but at rates not to exceed $100 per diem for individuals

22 unless otherwise specified, in an appropriation Act.

23 (d) The Secretary is authorized to provide for par-

24 ticipation of military personnel in carrying out his functions.
/25 Members of the Army, the Navy, the Air Force, or the

25
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j Marine Corps may be detailed for service in the Department

2 by the appropriate Secretary, pursuant to cooperative agree-

3 ments with the Secretary of Transportation. Members so
4 detailed shall not be charged against any statutory limitation

5 on grades or strengths applicable to the military departments.

6 (e) (1) Appointment, detail, or assignment to, accept-

7 ance of, and service in any appointive or other position in

8 the Department under the authority of section 4 (1) and

9 section 9 (d) shall in no way affect status, office, rank, or

10 grade whioh officers or enlisted men may occupy or hold

11 or any emolument, perquisite, right, privilege, or benefit

12 incident to or arising out of any such status, office, rank, or

13 grade. A person so appointed, detailed, or assigned shall
14 not be subject to direction by or control by his armed force

15 or any officer thereof directly or indirectly with respect to

16 the responsibilities exercised in the position to which ap-

17 pointed, detailed, or assigned.

18 (2) The Secretary shall report annually in writing to

19 the appropriate cominittees of the Congress on personnel

20 appointed and agreements entered' into under subsection (d)
21 of this Section, incldlng the number, rank, and positions of

22 members of the armed services detailed pursuant thereto.
23, (f) In addition to the authority to delegate and redele-

24 gate contained in any there Act in the exercise of the func-
i''
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1 tions transferred to or vested in the Secretary in this Act,
2 the Secretary may delegate any of his functions, powers, and

3 duties to such officers and, employees of the Department

4 as he may designate, may authorize such successive redele-
5 gations of such functions, powers, and duties as he may deem
6 desirable, and may make such rules and regulations as may

7 be necessary to carry out his functions, powers, and duties.
8 (g) The personnel, assets, liabilities, contracts, prop-

9 erty, records, and unexpended balances of appropriations,
10 authorizations, allocations, and other funds employed, held,

11 used, arising from, available or to be made available, of the
12 Federal Aviation Agency, and of the head and other officerS

18 and offices thereof, are hereby transferred to the Secretary.

14 (h) So much of the personnel, assets, liabilities, con-

15 tracts, property, records, and unexpended balances of ap-
16 propriations, authorizations, allocations,, and other funds

17 employed, held, used, arising from, available or to be made

18 available in connection with the functions, powers, and duties
19 transferred by sections 0 (except section 6 (c)) and 8 (d),

20 (e), (f), and (g) of this Act as the Director of the Bureau

21 of the Budget shall determine shall be transferred to the

22 Secretary.

23 (i) The transfer of personnel pursuant to' subsections

24 (e) and (f) of this section shall be without reduction in clas-
/

25 sification and° compensation, except that this requirement

62-699 O-66--pt. 1-8
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1 shall not operate after one year from the date such transfers
2 are made.

3 (j) Any offices and any agency heretofore established

4 by law, all the functions, powers, and duties of which are

5 transferred pursuant to this Act shall lapse: Provided, how-

6 ever, That'this sentence shall not apply to the Coast Guard:

7 And provided further, That any person holding a position
8 compensated in accordance with the Federal Executive Sal-

9- ary Schedule who, without a break in service, is appointed
10 in the Department to a position having duties comparable to

11 those performed at the effective date of this Act shall con-
12 tinue to be compensated at not less than the rate provided

13 for such level for the duration of his service in such position.

14 (k) The Secretary is authorized ,to establish a working

15 capital fund, to be available without fiscal year limitation,

16 for expenses necessary for the maintenance and operation of

17 such common administrative services as he shall find to be
18 desirable in the interest of economy and efficiency in the De-

19 partmont, including such services as a central supply service

20 for stationery and other supplies and equipment for which

21 adequate stocks may be maintained to meet in whole or in

22 part the requirements of the Department and its agencies;

23 central messenger, mail, telephone, and other communica-

24 tions services; office space, central services for document re-

25 production, and for graphics and visual aids;- and a central

/
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1 library service. The capital of the fund shall consist of the
2 fair and reasonable value of such stocks of supplies, equip-

3 ment, and other assets and inventories on order as the Seo-

4 retary may transfer to the fund, less the related liabilities and

5 unpaid obligations, together with any appropriations made.
6 for the purpose of providing capital, which appropriations

7 are hereby authorized. Such funds shall be reimbursed from
8 available funds of agencies and offices in the Department,

9 or from other sources, for supplies and services at rates which!
10 will approximate the expense of operation, including the ac-

11 crual of annual leave and the depreciation of equipment. The
12 fund shall also be credited with receipts from sale or exchange

13 of property and receipts in payment for loss or damage

14 to property owned by the fund.

15 (1) The Secretary shall cause a seal of office to be
16 made for the Department of such device as he shall approve,

17 and judicial notice shall be taken of such seal.
18 CONFORMING AMiENDMBN7S TO OTHn LAWS

19 SEC. 10. (a) Section 19 (d) (1) of title 3, United States

20 Code, is hereby amended by striking out the period at the

21 end thereof and inserting a comma and the following: "Sec-

22 retary of Transportation."

23 (b) Section 158 of the Revised Statutes (5 U.S.C. 1)
24 is amended by adding at the end thereof:

25 "Twelfth. The Department of Transportation."

29
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1 (c) The amendment made by subsection (b) of this

2 section shall not be construed to make applicable to the
3 Department any provision of law inconsistent with this Act.

4 (d) Section 803 of the Federal Executive Salary Act

5 of 1964 (78 Stat. 416) is amended as follows:

6 (1) subsection (a) of that section is amended by adding
7 at the end thereof the following:

8 "(11) Secretary of Housing and Urban Development.
9 "(12) Secretary of Transportation."

10 (2) subsection (o) of that section is amended by strik-
11 ing "(6) Under Secretary of Commerce for Transportation"

12 and inserting in lieu thereof "(6) Under Secretary of Trans-

13 portation".
14 (8) subsection (d) of that section is amended by add-

15 ing the following:

16 "(22a) Assistant Secretaries, Department of Transpor-

17 tation (4)".
18 "(47&) General Counsel, Department of Transporta-

19 tion".
20 (4) subsection (e) of thatsection is amended by add-

21 ing the following:
22 "(27a) Assistant Secretary for Administration, Depart-

23 ment of Transportation".

24 "(101) Chairman, National Transportation Safety

25 Board, Department of Transportation".,'

6~) OIEATING A Dk'.Atvrdravr UJJ. Wr1L4*i~V~fLIAjLLLL
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1 (5) subsection (f) of that section is amended by strik-

2 ing Out "thirty" and inserting in lieu thereof "thirty-nine."

3 (6) Immediately following subsection (g) of that seo-

4 tion, the following new subsection is added:

5 "(,h) The President is further authorized to place one

6 position in level IIL"

7 (e) Subsections (b) (7), (d) (2), and (e) (12),
8 (13), (14), (76), (82), and (89) of section 303 of the

9 Federal Executive Salary Act of 1964 (78 Stat. 416) are
10 repealed, subject to the provisions of section 9 of the Depart-

11 ment of Transportation Act.

12 (f) The Act of August 1, 1956 (70 Stat. 897), is

13 amended by striking the words "Secretary of Commerce"

14 where they appear therein and inserting in lieu thereof

15 "Secretary of Transportation."

16 (g) Title 18, United States Code, section 1020 is

17 amended by striking the words "Secretary of Commerce"

18 where they appear therein and inserting in lieu thereof "See-

19 retary of Transportation."

20 (h) Subsection (1) of section 801, title 10, United

21 States Code, is amended by striking out "the General Coun-

22 sel of the Department of the Treasury" and inserting in lieu

23 thereof "the. General Counsel of the Department of. Trans-

24 portatio."
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1 ANNUAL REPORT

2 Sm. 11. The Secretary shall, as soon as practicable after
3 the end of each fiscal year, make a report in writing to the

4 President for submission to the Congress on the activities of

5 the Department during the preceding fiscal year.

6 SAVINGS PROVISIONS

7 Sno. 12. (a) All orders, determinations, rules, regula-

8 tions, permits, contracts, certificates, licenses, and privileges

9 which have been issued, made, granted, or allowed to be-

10 come effective by any department or agency, functions of

11 which are transferred by this Act, or by any court of com-

12 petent jurisdiction, or under any provision of law repealed

13 or amended by this Act, or in the exercise of duties, powers,

14 or functions which, under this Act are vested in the Seore-
r

15 tary, and which are in effect at the time this section takes

16 effect, shall continue in effect according to their terms until

17 modified, terminated, superseded, set aside, or repealed by

18 the Secretary, or by any court of competent jurisdiction, or

19 by operation of law.

20 (b) The provisions of this Act shall not affect any pro-

21 ceedings pending at the time this section takes effect before

22 any department, agency, or component thereof, functions of

23 which are transferred by this Act; but any such proceedings

24 involved in such transfer shall be continued before the De-

32
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1 apartment of Transportation, orders therein issued, appeals

2 therefrom taken, and payments made pursuant to such

3 orders, as if this Act had not been enacted; and orders

4 issued in any such proceedings shall continue in effect until

5 modified, terminated, superseded, or repealed by the Secore-

6 tary or by operation of law.

7 (c) The provisions of this Act shall not affect suits

8 commenced prior to the date on which this section takes

9 effect; and all such suits shall be continued by the Depart-
10 ment of Transportation, proceedings therein had, appeals

11 therein taken, and judgments therein rendered, in the same
12 manner and effect as if this Act had not been enacted. No

13 suit, action, or other proceeding commenced by or against

14 any officer in his official capacity of any department or
15 agency, functions of which are transferred by this Act, shall

16 abate by reason of the enactment of this Act. No cause of

17 action by or against any department or agency, functions

18 of which are transferred by this Act, or by or against any

19 officer thereof in his official capacity shall abate by reason
20 of the enactment of this Act. Causes of actions, suits, actions

21 or other proceedings may be asserted by or against the

22 United States or such official of the Department as may

23 be appropriate and, in any litigation pending when this

24 section takes effect, the court may at any time, on its own

33



34

83

1 motion or that of any party, enter an order whi oh will

2 give effect to the provisions of this section.
3 (d) With respect to any function, power, or duty trans-

4 ferred by this Act and exercised hereafter, reference in any

5 other Federal law to any department or agency, officer or

6 office so transferred or functions of which are so transferred

7 shall be deemed to mean the Secretary.

8 SEPARABILITY

9 SEC. 13. If any provision of this Act or the application

10 thereof to any person, or circumstances is held invalid, the

11 remainder of this Act, and the application of such provision

12 to other persons or circumstances shall not be affected

13 thereby.

14 CODIFICATION

15 SEC. 14. The Secretay is directed to submit to the

16 Congress within two years from -the effective date of this

17 Act, a codification of all laws that contain the powers, duties,

18 and functions transferred to and vested in the Secretary of

19 the Department by this Act.

20 EFFECTIVE DATE

21 SFC. 15. Tho President and the Secretary are authorized

22 to nominate and appoint any of the officers provided for in

23 sections 3 and 5 of this Act, as provided in such sections, at

24 any time after the date of enactment of this Act. Such

CREATING A DEPARTMENT OF TRANSPORTATION
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1 officers shall be compensated from the date they first take

2 office, in accordance with sections 5 and 10 of this Act.

3 Such compensation and related expenses of their offices shall

4 be paid from funds available for the functions to be tras-

5 ferred to the Department pursuant to this Act. All other

6 provisions of this Act shall take effect ninety days after the

7 Secretary first takes office, or on such prior date after en-
8 actment of this Act as the President shall prescribe and

9 publish in the Federal Register.

(The message of the President of the United States follows:)

35
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Ed 5e8swin No. 399

PROPOSED: DEPARTMENT OF TRANSPORTATION

MESSAGE
FROM

THEPRESIDENTOF THE UNITED STATES
TRANSMITTIN G

A PROPOSAL FOR- A CABINETLEVEL DEPARTMENT OF TRANS.
PORTATION CONSOLIDATING VARIOUS EXISTING TRANSPOR-
TATION AGENCIES

MARCH 2, 1966.-Referred to the Committee on the Whole House on the State
of the Union and ordered to be printed

To the C&' e88 of the United State8:
Two centuries ago the American Nation came into being. Thir-

teen sparsely populated colonies, strung out along the Atlantic sea-
board for 1,300 miles, joined their separate wills in a common
endeavor.

Three bonds united them.
There was the cultural bond of a single language.
There was the moral bond of a thirst for liberty and democratic

government.
There was the physical bond of a few roads and rivers, by which

the citizens of the colonies engaged in peaceful commerce.
Two centuries later the language is the same. The thirst for liberty

and democracy endures.
The physical bond-that tenuous skein of rough trails and primitive

roads-has become a-powerful network on' which the prosperity and
convenience 6f our society depend.

In a nation that spans a continent, transportation is the web of.
union.
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THE GROWTH OF OUR TRANSPORTATION SYSTEM

It is not necessary to look sack to the 1760's to chronicle the
astonishing growth of American transportation.

Twentyyears ago there were 31 million motor vehicles in the United
States. Today there are 90 million. By 1975 there will be nearly 120
million.

Twenty years ago there were 1.5 million miles of paved roads and
streets in the United States. Today this figure has almost doubled.

Twenty years ago there were 38,000 private and commercial air-
craft. Today there are more than 97,000.

Twenty years ago commercial airlines flew 209 million miles. Last
year they flew 1 billion miles.

Twenty-five years ago American transportation moved 619 billion
ton-miles of cargo. In 1964, 1.5 trillion ton-miles were moved.The manufacturing of transportation equipment has kept pace.
It has tripled since 1947. Last year $4.5 billion was spent for new
transportation plant and equipment.

Transportation is one of America's largest employers. There are-
737,000 railroad employees;
270,000 local and interurban workers;
230,000 in air transport; and
almost a million men and women in motor transport and

storage.
Together with pipeline and water transportation employees, the

total number of men and women who earn their livelihoods by moving
people and goods is well over 2)j million.

The Federal Government supports or regulates almost every means
of transportation. Last year alone, more than $5 billion in Federal
funds were invested in transportation-in highway construction, in
river and harbor development, in away operation and airport
construction, in maritime subsidies. The Government owns 1,500
of the Nation's 2,500 oceangoing cargo vessels.

Our transportation system-the descendant of the horse-drawn
coaches and sailing ships of colonial times-accounts for $1 in every
$6 in the American economy. In 1965, that amounted to $120 bil-
lion--a sum greater than the gross nationatlr5duct of this Nation
in 1940.

SHORTCOMINGS OF OUR SYSTEM

Vital as it is, mammoth and complex as it has become, the American
transportation system is not good enough.

It is not good enough when it offers nearly a mile of street or road
for every square mile of land-and yet provides no relief from time-
consuming, frustrating, and wasteful congestion.

It is not good enough when it produces sleek and efficient jet
aircraft-and yet cannot move passengers to and from airports in the
time it takes those aircraft to fly hundreds of miles.

It is not good enough when it builds superhighways for supercharged
automobiles-and yet cannot find a way to prevent 50,000 highway
deaths this year.

It is not good enough when public and private investors pour $15
million into a large, hfgh-speed ship-only to watch it remain idle in
port for days before it is loaded.
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It is not good enough when it lays out new freeways to serve new
cities, and su-burbs-and carelessly scars the irreplaceable countryside.

It is not good enough when it adheres to custom for its own sake-
and ignores opportunities to serve our people more economically and
efficiently.

It is not good enough if it responds to the needs of an earlier
America-and does not help us expand our. trade and distribute the
fruits of our land throughout the world.

WHY WE HAVE FALLEN SHORT

Our transportation system has not emerged from a single drawing
board, on which the needs and capacities of our economy were all
charted. It could not have done so, for it grew along with the
country' itself-now restlessly expanding, now consolidating, as
opportunity grew bright or dim.

Thus investment and service innovations responded to special
needs. Research and development were sporadic, sometimes incon-
sistent, and largely oriented toward the promotion of a particular
means of transportation.

As a result, America today lacks a coordinated transportation system
that permits travelers and goods to move conveniently and eliiently from
one means of transportation to 'another, using the best characterists of
each.

Bothpeople and goods are compelled to conform to the system as it
is, despite the inconvenience and expense of-

aging and often obsolete transportationplant and equipment;
networks chiefly designed to serve a rural society;
services long outstripped by our growing economy and popula-.

tion, by changes in land use, by new concepts in industrial plant
location, warehousing, and distribution; '

the failure to take full advantage of new technologies developed
elsewhere in the economy; and

programs and policies which impede private initiative and dull
incentives for innovation.

The result is waste-of human and economic resources and of the
taxpayer's dollar.

We have abided this waste too long.
We must not permit it to continue.
We have too much at stake in the quality and economy of our

transportation system. If the growth of our transport industries
merely keeps. pace with our current national economic growth, the
demand for transportation will more than double in the next 20 years.

But even that is too conservative an estimate. Passenger trans-
portation is growing much faster than ofr gross national product-
reflecting the desires of an affluent people with ever-increasing incomes.

PRIVATE AND PUBLIC RESPONSIBILITY

The United States is the only major nation in the world that relies
primarily upon privately owned and operated transportation.

That national policy as served us well. It must be continued.
But private ownership has, been made feasible only by the use of

publicly granted authority and the investment of public resourcesL-

CREATING A DEPARTMENT OF TRANSPORTATION
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by the construction of locks, dams, and channels on our rivers

and inland waterways; I
by the development of a vast highway network;
by the construction and operation of airports and airways;
by the development of ports and harbors;
by direct financial support to the merchant marine;
by gra its of eminent domain authority;
by capital equipment grants and demonstration projects for

mass transit; and
in years past, by grants of public land to assist the railroads.

Enlightened government has served as a full partner with private
enterprise in meeting America's urgent need for mobility.

That partnership must now be strengthened with all the mean~ that
creative federalism can provide. Theosts of a transportation
paralysis in the years ahead are too severe. The rewards of an
efficient system are too great. We cannot afford the luxury of
drift-or proceed with "business as usual."

We must secure for all our travelers and shippers the full advantages
of modern science and technology.

We must acquire the reliable information we need for intelligent
decisions.

We must clear away the institutional and political barriers which
impede adaptation and change.

We must promote the efforts of private industry to give the American
consumer more and better service for his transportation dollar.

We must coordinate the executive functions of our transportation
agencies in a single coherent instrument of government. Thus policy
guidance and support for each means of transportation will stregthen
the national economy as a whole.

A DEPARTMENT OF TRANSPORTATION

I urge the Congres8 to e8tablish a Cabinet-level Department of Tran-
portatwrn.

I recommend that this Department bring together almost 100,000
employees and almost $6 billion of Federal funds now devoted to
transportation.

I urge the creation of such a Department to serve the growing
demands of this great Nation, to satisfy the needs of our expanding
industry and to fulfill the right of our taxpayers to maximum efficiency
and frugality in Government operations.

In so doing, I follow the recommendations of many outstanding
Americans.

In 1936, a select committee of the U.S. Senate recommended a
Department of Transportation, or, in the alternative, the consolida-
tion of all transportation programs in the Department of Commerce.

In 1949, the Hoover Commission Task Force on Transportation
recommended a Department of Transportation.
In 1961 President Eisenhower recommended such a Department in

his budget message.
In 1961 a special study roup of the Senate Committee on Com-

merce recommended that al promotional and safety programs of the
Federal Government be concentrated in a Department of Transpor-
tation.
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Many distinguished Members of Congress have offered bills to
create the Department. Private citizens, the Nation's leading experts
in the field, have made the same recommendation to me.

It is time to act on these recommendations.

SCOPE OF THE DEPARTMENT

I propose that the following agencies and functions be consolidated
in the Department of Transportation:

1. The Oflice of the Under Secretary of Commerce for Transportaton,
and its policy, program, emergency transportation and research staffs.

2. The Bureau of Public Roads and the Federal-aid highway program
it administers.

3. The Federal Aviation Ageney, with its functions in aviation safety,
promotion, and investment, w be transferred in its entirety to the
new Department. It will continue to carry out these functions in
the new Department. .

4. The Coast Guard, whose principal peacetime activities relate to
transportation and marine safety. The Coast Guard will be trans-
ferred as a unit from the Treasury Department. As in the past, the
Coast Guard will operate as part of, the Navy in time of war.

5. The Maritime Administration, with its construction and operating
subsidy programs.

6. The safety junctions of the Civil Aeronautics Board, the respon-
sibility" for investigating and determining the probable cause of air-
craft accidents and its appellate functions related to safety.

7. The safety functions and car service functions of the Interstate
Commerce Commission, principally the inspection and enforcement of
safety regulations for railroads, motor carriers, and pipelines, and the
distribution of rail car supply in times of shortage.

8. The Great Lakes Pilotage Administration, the St. Lawrence Seaway
Development Corporation, the Alaska Railroad, and certain minor
transportation-related activities of other agencies.

As this list indicates, I am recommending the consolidation into
the Department of those Federal agencies whose primary functions
are transportation promotion and safety.

NATIONAL TRANSPORTATION SAFETY BOARD

No function of the new Department-no responsibility of its
Secretary-will be more important than safety. We must insure the
safety of our citizens as they travel on 6ur land, in our skies, and over
our waters.

1 recommend that there be created under the Secretary of Transportation
a National Transportation Safety Board independent of the operating
units of the Department.

The sole function of this Board will be the safety of our travelers.
It will review investigations of accidents to seek their causes. It
will determine compliance with safety standards. It will examine the
adequacy of the safety standards themselves. It will assume safety
functions transferred from the ICC and the CAB.

I consider the functions of this Board so important that I am re-
questing authority from the Congress to name five Presidentialappointees as its members.
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RELATION TO OTHER GOVERNMENT ACTIVITIES

The activities of several departments and agencies affect transpor-
tation promotion and safety. Sound management requires that an
appropriate and intimate relationship be established between those
activities and the new Department of Transportation.

1. The sub8idy Junctions of the Civil Aeronautics Board.- Aviation
subsidies-now provided only for local airline service-clearly pro-
mote our domestic transportation system. But subsidy awards are
an integral part of the process of authorizing air carrier service.
This is a regulatory function.

Therefore the airline subsidy program' should remain in the Civil
Aeronautics Board. The Secretary of Transportation, however, will
develop principles and criteria which the Board will take into con-
sideration in its proceedings. In this way the subsidy program will be
coordinated with overall national transportation policy.

2. The navigation program of the Corps of Engineers.--The Corps of
Engineers-through its construction ofilocks and harbor facilities and
its channel deepening and riverbank protection work-makes a major
contribution to water transportation. .The Department of Trans-
portation should not assume the responsibility for that construction,
but its Secretary should be involved in the planning of water trans-
portation projects.

With the approval of the President, the Secretary of Transportation
should also issue standards and criteria for the economic evaluation of
Federal transportation investments generally. In the case of trans-
portation features of multipurpose water projects, he should do so
after consulting with the Water Resources Coun6il.

3. International avition.-The Secretary of Transportation should
provide leadership within the executive branch in formulating long-
range policy for international aviation. While foreign policy aspects
of international aviation are the responsibility of the Secretary of
State, the Secretary of Transportation should insure that our iiter-
national aviation policies are consistent with overall national-
transportation policy.

Subject to policy determinations by the President, the Civil Aero-
nautics Board regulates international aviation routes and fares as they
affect the United States. This function has far-reaching effects on our
foreign policy, our balance of paynjents, and the vitality of American
aviation, The Secretary of Transpbrtation should participate in Civil
Aeronautics Board proceedings that involve international aviation
policy.

4. Urban transportation.-The Departments of Transportation and
Housing and Urban Development must cooperate in decisions affecting
urban transportation.

The future of urban transportation-the safety, convenience, and
indeed the livelihood of its users--depends upon wide-scale, rational
planning. If the Federal Government is to contribute to that plan-
ning, it must speak with a coherent voice.

The Department of Housing and Urban Development bears the
principal responsibility for a unified Federal approach to urban
problems. Yet it cannot perform this task without the counsel, sup-
port, and cooperation of the Department of Transportation.

I shall ask the two Secretaries to recommend to me, within a year
after the creation of the new Department, the means and procedures
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by which this cooperation can best be achieved-not only in principle,
but ip practical effect.

ROLE OF THE DEPARTMENT

The Department of Transportation will-
coordinate the principal existing programs that promote trans-

portation in America;
bring new technology to a total transportation system, by. pro-

moting research and development in cooperation with private
industry;

improve safety in every means of transportation;
* encourage private enterprise to take ful-and prompt advantage
of new technological opportunities;

encourage high-qualty, low-cost service to the public;
conduct systems analyses- and planning, to strengthen the

weakest parts of today's system; and
develop investment criteria and standards, and analytical tech-

. niques to assist all levels of government and industry in their
transportation investments.

THE INTERSTATE COMMERCE COMMISSION

The Cabinet-level Department I recommend will not alter the
economic regulatory functions of the Interstate Commerce Com-
mission, the Civil Aeronautics Board, or the Federal Marit!me
Commission.

I do recommend, however, a change in the manner of selecting the
Chairman of the Interstate Commerce Commission.

Today, the Chairman of this vital Commission-alone among the
Federal regulatory agencies-is selected, not by the President, but
by annual rotation among the 11 Commissioners. -

This is not sound management practice in an agency whose influ-
ence on our rail, highway, waterway, and pipeline industries is so
far. reaching.

The ICC bears the demanding and challenging responsibility to
keep Federal regulation attuned to the needs and opportunities of a
dynamic industry. Its jurisdiction extends to 18,000 transport com-
panies. It- handles 7,000 cafes each year. No private corporation
of such size and- importance would change its chief executive, officer
once each year.

I 8h4J'l shortly submit to the Congress a reorganizatOn lkn to giv the
President authority to designate the Chairman of the Interstate Corm-

-merce. Commission from among its members, and to strengthen his
executive functions. SAFETY

• 105,000 Americans died in accidents last year.
.More than half u ere killed in transportation, or in recreation accidents

related to transportation.
49,000 deaths involved motor vehicles.
1,300 involved aircraft.
1,500 involved ships and beats.
2,300 involved railroads.

CREATING A DEPARTMENT OF TRANSPORTATION
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Millions of Americans were injured in transportation accidents-
the overwhelming majority involving automobiles.

Each means of transportation has developed safety programs of
varying effectiveness. Yet we lack a comprehensive program keyed
to a total transportation system.

Proven safety techniques in one means have not always been
adapted in others.

Last year the highway death toll set a new record. The prediction
for this year is that more than 50,000 persons will die on our streets
and highways-more than 50,000 useful and promising lives will be
lost, and as many families stung b grief.

The toll of Americans killed i Yis uay since the introduction of the
automobile is truly unbelievable. It is 1.6 million- ore than all the
combat deaths suffered in all our wars.

No other necessity of modern life has brought more convenience to
the American people-or more tragedy-than the automobile.

WHY WE ARE FAILING
The carnage on the highways must be arrested.
As I said some weeks ago, we must replace suicide with sanity and

anarchy with safety.
The weaknesses of our present highway safety program must be

corrected:
Our knowledge of causes is grossly inadequate. Expert opinion

is frequently contradictory and confusing.
Existing safety programs are widely dispersed. Government

and private efforts proceed separately, without effective coordi-
nation.

There is no clear assignment of responsibility of the Federal
level.

The allocation of our resources to highway safety is inadequate.
Neither private industry nor Government officials concerned

with automotive transportation have made safety first among
their priorities. Yet we know that expensive freeways, powerful
engines, and smooth exteriors will not stop the massacre on our
roads.

WHAT CAN BE DONE
State and local resources are insufficient to bring about swift reduc-

tions in the highway death rate. The Federal Government must
provide additional resources. Existing programs must be expanded.
Pioneer work must begin in neglected areas.

Federal highway safety responsibilities should be incorporated into
the Department of Transportation, in a total transportation safety
program.

I have already set in motion a number of steps under existing law:
1. To trengthen the Federal role, I am assigning responsibility for.

coordinating Federal highway safety programs to the Secretary of
Commerce. I am directing the Secretary to establish a major highway
safety unit within his Department. This unit will ultimately be
transferred to the Department of Transportation. The President's
Committee on Traffic Safety will be reorganized, strengthened. and
supported entirely by Federal funds. The Interdepartmental High-

62-69D 0-6-pt. 1--
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way Safety Board will be reconstituted and the Secretary's role
strengthened.

2. To give greater support to our safety programs.-I am requesting
increased funds for research, accident data collection, improved emer-
gency medical service, driver education and testing, and traffic control
technology.

I have also asked the Secretary of Commerce to evalute systemat-
icallythe resources allocated to traffic safety, to insure that we are
receiving the maximum benefits from our present efforts.

3. To improve driving condition.-I have ordered that hi h priority
be given to our efforts to build safety features into the Federal-aid
highway network.

4. To save those who are injured.-I have-directed the Secretary of
Health, Education, and Welfare, in cooperation with the Secretary of
Commerce, immediately to initiate projects to demonstrate techniques
for more effective emergency care and transportation. He will work
in full cooperation with State, local, and private officials.

5. To help us better understand the causes of highway accident.-I have
asked the Secretary of Commerce to establish accident investigation
teams, who wil. bring us new understanding of highway accidents and
their causes.

6. To make Government vehides safer.-I have asked the Administrator
of General Services, in cooperation with the Secretary of Commerce,
to begin a detailed study of the additional vehicle safety features that
sho be added to the Federal fleet.

THE TRAFFIC SAFETY ACT OF 1966
More-much more-:-,remains to be done. The people of America

deserve an aggressive highway safety program.
I believe that the Congress-the same Congress which last year

gave the Secretary of Commerce broad authority to set uniform
standards for State highway safety programs-will join in our efforts
to bring that program into being.

I urge the Congress to enact the Trafic Safety Act of 1966.
1 urge greater support for State highway safety programs.
I urge the creation of a national highway research and test facility.
To begin, I recommend a $00 million, 6-year program.
The three components of this program are as critically important

as the problems they address.
First, Federal grants to the States for highway safety will be increased.-

With these funds, a comprehensive highway safety program can be
developed by each State under standards approved by the Secretary
of Commerce. Included will be measures such as driver education
and licensing, advanced traffic control techniques, regular vehicle
safety inspections, and police and emergency medical services.

Second, automobile safety performance will be improved.-Proper
design and engineering can make our cars safer. 'Vehicles sold in
interstate commerce must be designed and equipped for maximum
safety. Safe performance design standards must be met in tomorrow's
cars.

I recommend that the Secretary of Commerce be given authority to deter-
mine the necessary safety performance criteria for all vehicles and their
components.
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If, after a 2-year period, the Secretary finds that adequate voluntary
standards are not satisfactory, he would be authorized to prescribe
nationwide mandatory safety standards. He would be also authorized
to prohibit the sale in interstate commerce of new vehicles and their
components which failed to meet those standards.

Third, the Federal Government's highway safety research, efforts
be expanded.

I recommend construction of a national highway safety research and
test center.

Funds are needed to support research and testing in many disciplines
related to highway safety. The public interest demands a better
understanding of the human, highway, and vehicle factors which
cause death and injury. We must develop more effective counter-
tneasures and objective standards to guide our national programs.
Special accident teams should be organized, accurate data collection
should be enlarged on a national bais, and fellowship grants andresearch support should be made available to attract e t minds
and talents of our Nation t6 this urgeit work.

This new highwavy safety program would be transferred to the
Secretary of Transportation upon the creation of the new Department.

Congress has not hesitated to establish rigorous safety standards for
other means of transportation when circumstances demanded them.

Today's highway death toll calls for an -equally vigorous and effec-
tive expression of concern for our millions of car-owningfamilies. For
unless we avert this slaughter one out of every two Americans will
one day be killed or seriouly'~ijured on our highways.

SAFETY STANDARDS FOR MTOR VEHICLE TIRES

I urethCogdso act s'e diy and favrably on S. *669, a bill
establishing safety standard&for Ootdr vehicle tires sold or shpped in
interstate commerce.

Most tires sold to American drivers are produced and properly
tested by reputable companies. 'Nevertheless, evidence has shown
that increasing numbers of inferior tires are being sold to unwitting
customers throughout the country. The dangers such tires hold for
high-speed automobiles and their occupants is obvious.

S. 2669 provides that the Secretary of Commerce shall establish,
and publish ' the Federal Regster, interim minimum safety standards
for tires. The Secretary would be required to review these standards
2 years from the enactment of the bill, and to revise them where
necessary. A research and development program under his direction
would improve the minimum standards for new, trps, and develop
such standards for retreaded tires. I

Our driving public deserves the prompt passage of S. 2669, and the
-protection it will afford them from accidents caused by tire failures.

SAFETY AT SEA

Last year 90 men and women lost their lives when the cruise ship
Yarmouth Castle burned and sank in the calm waters of the Caribbean.

The Yarmouth Castle was exempt from U.S. safety standards-
artially because of its "grandfather rights" under law. It was
uilt before 1937.
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We cannot allow the lives of our citizens to depend upon the year
in which a ship was built.

The Coast Guard is presently completing its investigation of the
Yarmouth Castle disaster. The Maritime Administration has already
finished its investigation of financial responsibility.

Later in this session--when our inquiries are accomplished and
our findings reported--we will submit to the Congress, legislation to
improve safety measures and guarantees of financial responsibility on
the part of owners and operators of passenger-carrying vessels sailing
from our ports.

AIR ACCIDENT COMPENSATION
The United States has declared its intention to withdraw from the

Warsaw Convention. Under this pact, the financial liability of a
member nation's airline is limited to $8,300 for a passenger's death.

Discussions are underway in the International Civil Aviation
Organization to increase this liability for passengers flying anywhere
in the world. We have expressed our opinion that the limit of liability
should be raised to $100,000.

RESEARCH AND DEVELOPMENT

Today the United States ranks as the world's leader in technology.
Despite this-and despite the importance of transportation in the

competition for international trade-exclusive of national security and
space, the Federal Government spends less than 1 percent of its total
research and development budget for transportation.

Under our system of government, private enterprise bears the
primary responsibility for reasearch and development in the trans-
portation field.

But the Government can help. It can plan and fashion research and
development for a total transportation system which is beyond the
responsibility or capability of private industry.

Through government-sponsored research and development we can-
fully understand the complex relationships among the com-

ponents of a total transportation system;
provide comprehensive and reliable data for both private and

public decisions;
identify areas of transportation which can be exploited by

private industry to provide safer and more efficient services to
the public;

build the basis for a more efficient use of public resources;
provide the technological base needed to assure adequate

domestic and international transportation in times of emergency;
and

help make significant advances in every phase of transport-inaircraft, in oceangoing ships, in swifter rail service, in safer
vehicles.

SUPERSONIC TRANSPORT AIRCRAFT

The United States is preeminent in the field of aircraft design and
manufacture.

We intend to maintain that leadership.
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As I said inmy state of the Union message, I am proposing a program
to construct and flightt test a new ,00-mile-per-hour supersonic aircraft.

Our supersonic transport must be reliable and safe for the passenger.
It must be profitable for both the airlines and the manufacturers.
Its operating performance must be superior to any comparable

aircraft.
It must be introduced into the market in a timely manner.
We have underway an intensive research and design program on the

supersonic transport, supported by appropriations of $231 million.
The design competition for this aircraft and its engines is intense and

resourceful.
I am requesting $200 million in fiscal year 1967 appropriations to

initiate the prototype phase of the supersonic transport. My request
includes funds for the completion of design competition, expanded
economic and sonic boom. .studies, and the start of prototype
construction.

We hope to condiict first flight tests of the supesonic transport by
1970, and to itxeoduce it into commercial service by 1974.

AIRCRAFT NOiSE
The jet age has brought progress and prosperity to oAr air trans-

portation system;" Modern jets c'ax carry passengers and freight
across a continent at speeds elbl f that of sotind.

Yet this progress has cr94t6 i[Seciai'problems of its own. Aircraft
noise is a growing source bf annoyance and concern to the thousands
of citizens who live near Tia y tf, our la;'g airports. As mote of our
airports begin to accornmo'4ate j t-n4,, " the volume of air travel
expands, the pi oblem wi1l ta6"0or hd~ld 7 dimenion.
There are no simple I dr swift sblfidgiis. But it is clear 'that we

mtist embark n??w on a cdncertek effi t, fo-alleviate the problems of
aircraft noise. To this en~dj..! aL today directing the President's
science adviser to" Work with thi'eXdminstrators of the Fed'ral Avia-
tion Agency and National Aeronautici and Space Administration,
and the Secretaries of Commerce and of Housing and Ur bn Develop-
ment, to trfme an action program to attack this problem.

I am askihg this group to-
study 'th development of noise standards .nd the compatible

uses of land iar airports;consult with communities anindstry d
recommend legisla .e or--admtiistrative i cqns needed to

move ahead in this area.

ADVANCED OCEAN VESSEL CONCEPTS

After years of U.S. leadership, maritime technology in other coun-
tries has caught up with and, in some instances, surpassed our own.

The U.S. merchant marine suffers in world competition because it
bears much higher costs than its competitors. This can be offset in
some measure by technological improvements.

The Department of Defense recently launched the fast deployment
logistics ship program. This concept introduces to the maritime field
the same systems approach that has proven so successful in other
defense and aerospace programs.
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To achieve comparable improvements throughout the maritime
industry, I am directing the Secretary of Commerce, with the Secretary
of Defense, the President's scientific adviser, and the Atomic Energy
Commission, to conduct a study of advanced vessel concepts.

The work of this team will inclnde:
Research, development, and' planning of high-speed, large-

capacity ships, devoted primarily to transporting preloaded
containers of varying types between the major ports in the world.

Research on an oceangoing surface effects vessel capable of
skimming over the water at-speeds more than 100 knots.

Continued exploration of the application of nuclear propulsion
to merchant marine ships.

Our private shipyards should continue to serve the needs of the
country. They can become more productive and competitive through
research and development and through standardization of ship con-
struction. With a new Department of Transportation, we will
increase our efforts to bring a modern, efficient merchant marine fleet
to this Nation.

ADVANCED LAND TRANSPORT

Last year Congress took a long step toward advanced land transpor-
tation by enacting the high-speed ground transportation research
and development propam. Tis program will be continued at the
most rapid pace consistent with sound management of the research
effort.

Similar vision and imagination can be applied to highway transport.
Segments of the interstate highway network already in operation

are the most efficient, productive roads ever built anywhere in the
world. Motor vehicles move at higher rates of speed, more safely,
and in greater number per lane than -on conventional roads. Trans-
portation costs are reduced, and less land area is needed for this
volume of traffic.

With the network about half completed after 10 years, it is apparent
that interstate highways, as well as other roads and streets, can be-
come even more productive and safe.

Accordingly, I am directing the Secretary of Commerce to-
investigate means for providing guidance and control mech-

anisms to increase the capacity and improve the safety of our
highway network;

conduct research into the means of improving traffic flow-
particularly in our cities-so we can make better use of our
existing roads and streets and

investigate the potential of separate roadways for various
classes of-vehicles, with emphasis on improving mass transporta-
tion service.

SYSTEMS RESEARCH

Some of our brightest opportunities in research and development
lie in the less obvious and often neglected parts of our transportation
system.

We spend billions for constructing new highways, but comparatively
little for traffic control devices.

We spend millions for fast jet aircraft-but little on the traveler's
problem of getting to and from the airport.
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We have mounted a sizable government-industry program to ex-
pand exports, yet we allow a mountain of redtape paperwork negate
our efforts. Worldwide, a total of 810 forms are required to cover
all types of cargo imported and exported. In this country alone, as
many as 43 separate forms are .used in one export shipment. Eighty
separate forms may be needed to process some imports. This is
paperwork run wild.

I am directing the Secretaries of Treasur and Commerce and the
Attorney General to attack these problems, through the use of effective
systems research programs. And I have directed them to eliminate
immediately every unnecessary element of redtape that inhibits our
import and export programs.

TRANSPORTATION FOR AMERICA

The Founding Fathers rode by stage to Philadelphia to take part
in the Constitutional Convention. They could not have anticipated
the immense complexity-or the problems-of transportation in our
daYet they, too, recognized the vital national interest in commerce

between the States. The early Congresses expressed that interest
even more directly, by supporting the development of road and
waterway systems.

Most important, the Founding Fathersfgave us a flexible system of
government. Cities, States, and the Federal Government can join
together-and in many cases work with private enterprise-in partner-
ships of creative federalism to solve our most complex problems.

or the very size of our transportation requirements--rising step
by step with the growth of our population and industry--demands
that we respond with new institutions, new programs of research, new
efforts to make our vehicles safe, as well as swift.

Modern transportation can be the rapid conduit of economic
growth-or a bottleneck.

It can bring jobs and loved ones and recreation closer to every
family-or it can bring instead sudden and purposeless death.

It can improve every man's standard of living-or multiply the cost
of all he buys.

It can be a convenience, a pleasure, the passport to new horizons of
the mind and spirit-or it can frustrate and impede and delay.

The choice is ours to make.
We build the cars, the trains, the planes, the ships the roads, and

the airports. We can, if we will, plan their safe and efficient use in
the decades ahead to improve the quality of life for all Americans.

The program I have outlined in this message is the first step toward
that goal.

I urge its prompt enactment by the Congress.
LYNDON B. JOHNSON.

THE WHITE HousE, March 2, 1966.
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Chirman DAWSON. The Secretary of the new Department will
"exercise leadership under the direction of the President in trans-
portation matters, including those affecting the national defense and
those involving national or regional emergencies; develop national
transportation policies and programs, and make recommendations for
their implementation ; promote and undertake development, collection,
and dissemination of technological, statistical, economic, and other
information relevant to domestic and international transportation; and
l)ronmote and undertake research and development in and among all
modes of transportation and types of transportation services and
facilities."

Our sessions of today and Thursday will hear officials of the prin-
cipal departments and agencies affected by the new Department. At
a future time we will hear representatives from the transportation
industry.

The subcommittee is pleased to have with us today the Secretary of
Commerce in whose Department many of our present transportation
functions are centered, and the Director of the Bureau of the Budget.

Each member has received a memorandum summarizing the principal
provisions of the bill and a briefing book of background material.
Your folder contains the President's message on transportation and
other documents.

Our first witness will be Mr. Charles Schultze, the Director of the
Bureau of the Budget.

Mr. Holified, the author of the bill is present, and would like to make
a statement at this time.

Mr. HOLIFIELD. If the Director will bear with me just a minfite, I
would like to express my appreciation to the chairman for calling
hearings on H.R. 13200, a bill for establishing a Department of Trans-
portation.

Your distinguished record, Mr. Chairman, and our committee's
reputation for u sound and thorough examination of the executive
branch reorganization matters assures that this bill will receive the
careful detailed attention that it deserves. As a committee, we appre-
ciate the importance of creating a new executive department.

I do not think anybody can say that this proposal to establish a
Department of Transportation is a hastily conceived notion. The fact
of the matter is that the idea is not a new one. It has been before the
Congress in one form or another 17 times in the past 92 years. Even of
more importance to our committee, which under your leadership has
pursued greater economy and efficiency in Government operations, a
Department of Transportation is not being proposed in order to add to
our Federal bureaucracy. On the contra'v, the bill will reduce the
number of separate agencies dealing with transportation. As you
know, there are some 35 different agencies now in this field. On this
point, it is worth recalling the words of the Hoover Commission on
which I had the privilege of working. During consideration on the
floor of the House of the Department of Housing and Urban Develop-
ment last, year, our distinguished colleague on this committee, the
gentleman from Florida, Mr. Fascell, cited the following language
from the Hoover task force report :

Legislative history since 1913 revealed a reluctance to create a new executive
department, and a disposition to establish many other types of administrative
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agencies. This tendency should be reversed in the Interests of administrative
efficiency. We believe that the Federal Government should now proceed to
orgaize most If not ill of Its administrative activities within executive
departments.

In addition to considering this proposal from the point of view
of how it would contribute to a more integrated and coordinated
Government promotion of transporation, we ought to know how this
new department will aid the public, the users of our transportation
system. We should know clearly how this new department relates
to the needs of the public in the moving of goods and people from one
place to another quickly, efficiently, and economically. I am confident
that we will not lose sight of that aim as we proceed with our con-
sideration of this bill.

The public is not only interested in a better Government adminis-
tration, but is also urgently in need of a modern, truly responsive
transportation system. Our Government exists not. to serve itself, nor
to serve individual interests, but to serve the public. We hope that as
we go forward -n this bill, that we will explore every facet of it, be-
cause we know that we must make a record in order that we have the
information for those other Members of Congress who cannot attend
these meetings.

So I hope that the witnesses will be responsive and will explain in
detail.

As far as I am personally concerned, I am willing to give as much
time as possible to this task, because I realize the importance to our
Nation of this proposal to create a new Department of Transportation.

Thank you Mr. Chairman.
Chairman DAwson. Our first witness, Mr. Schultze.

STATEMENT OF HON. CHARLES L. SCHULTZE, DIRECTOR, BUREAU
OF THE BUDGET

Mr. SGHULTZE. Thank you, Mr. Chairman, members of the com-
mittee. It is a privilege to appear before you to speak on behalf of
H.R. 132002 a bill to establish a Department of Transportation.

The President's recommendations:
In his transportation message of March 2, 1966, President Johnson

requested the Congress to establish a Cabinet-level Department of
Transportation. The President called for actions to insure more
and better service for the consumers' transportation dollar and for
coordination of the executive functions of our transportation agencies
in a single coherent instrument of government.

To reach these goals, we must modernize and streamline executive
branch organization. Today, transportation responsibilities are
widely diffused throughout the Government. The lack of central
leaderhip significantly handicaps the development of unified trans-
portation policies and a fully effective execution of Federal trans-
portation programs.

The idea of a Department of Transportation is not a new one. As
early as 1874 a proposal for a Bureau of Transportation was intro-
duced in the Congress. Through the years many Congressmen and
other distinguished individuals and interested groups have proposed
bringing together the diverse transportation activities of the Federal
Government.
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In recent years, a task force of the 1949 Hoover Commission recom-
mended a Department. of Transportation. The Commission itself
recommended combining the Government's major transportation ac-
tivities, although within a Department of Commerce and Transporta-
tion. In 1961, President Eisenhower, in his final budget message,
recommended creating a Department. Also, in that year a special
study group of the Senate Committee on Commerce made the same
recommendation.

If we look behind these recommendations, we find certain common
and compelling factors which have led to the conclusion that a De-
partment of Transportation is both a desirable and a necessary step.

Transportation is a key factor in economic growth and national
security. Transportation touches every citizen. Some 20 percent of
our gross national product is directly or indirectly linked' with the
transportation industry. About 14 percent, of total civilian employ-
ment is in transportation. Nearly 18 cents of every tax dollar is con-
tributed from transportation sources. The Government itself spends
billions of dollars on various modes of transportation.

Despite this vital role of transportation in the Nation's welfare
and security, present organizational arrangements constitute a major
barrier to the development of sound and consistent national trans-
portation policies. Transportation responsibilities within the Federal
Government have been fragmented among many agencies. Under
current conditions we have no satisfactory means for developing na-
tional transportation policy. What we have is a separate policy for
each mode of transportation. Unlike other areas of national concern,
the President and the Congress cannot look to a single official .with
Cabinet status for the development of coordinated and consistent trans-
portation policies.

The need for a coordinated approach to our national transportation
system stems from several considerations. In the first. place, unless
the needs of each mode of transportation are evaluated within the
context of the Nation's overall transportation requirements, we may
produce serious imbalance in our transportation system. Undue
emphasis may be placed on certain modes, while others may be ne-
glected. Existing and projected Federal programs involve large in-
vestments in different transport modes. For example, this year we
expect, to spend $5 billion on our highway system, $879 million for
aviation, and $740 million for our merchant marine including the
Coast Guard. Each mode of transportation performs a vital function
in our economy. We must begin to make more explicit evaluations
of the benefits of investments in the different modes upon the transpor-
tation system of the Nation as a whole. This cannot be done when
responsibility for the individual elements is scattered through many
departments and agencies.Secondly, the technological and social changes of recent years have
dramatically underscored the importance of interrelationships among
the different modes of transportation. The several modes are in
healthy competition among themselves. But they also complement
and support each other-and this aspect grows daily more important.
We spend 2 hours to fly halfway across the continent, and an equal
amount of time to get to and from the airport. The development of
supersonic transports will sharpen this problem even further. Our
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rail, sea, and highway transportation systems have become increasingly
interrelated by the development of "piggyback" truck-rail and truck-
barge technology. In the megalopolis Which now stretches along New
England fand Middle Atlantic coast, the rapidly growing needs for
air, highway, and rail passenger transportation will be met too late
and too expensively unless we analyze and plan for all three together,
understand their relationships, and utilize the advantages of each.

These interrelationships will grow more rather than less complex in
the years ahead. It would make little sense to confront this growing
interdependence by continuing the fragmentation of authority and
responsibility for national transportation policy in a number of sepa-
rate Federal establishments.

A third basic reason for focusing responsibility for transportation
in a single department stems from considerations of transport safety.
Creation of the new Department will strengthen the Government's
safety programs for all forms of transportation. Last year over
49,000 people were killed in motor vehicle accidents, 1,300 in aircraft
accidents, 1,500 in ship and boat accidents, and some 2,300 in accidents
involving railroads. Millions were injured in transportation acci-
dents, principally in those involving motor vehicles. Property dam-
age and man-hours lost in automobile accidents alone are estimated at
several billion dollars.

The fearful toll must be reduced. For the first time, under the pro-
posed legislation, a single Cabinet officer will be responsible for a com-
prehensive attack on transportation safety problems. This will in-
sure the necessary top level Government attention to this critical
problem.

As the President stressed in his transportation message:
Bach means of transportation has developed safety programs of varying effec-

tiveness, yet we lack a comprehensive program keyed to a total transportation
system. Proven safety techniques In one means have not always been adapted
in others.

Within a single department, however, the interchange of safety
research results between transportation fields will be much easier and
more complete. Research in air safety, for example, may well pro-
duce findings of use for those working in automobile safety research.

As a further example, the proposed bill would transfer to the De-
partment the Interstate Commerce Commission's motor carrier safety
activities affecting some 120,000 carriers operating close to 2 million
motor vehicles. At the same time, the Department will be responsible
for the new highway safety programs proposed by the President. As
a result of the transfer, motor carrier safety activities will benefit
directly from the research results and experience developed by the De-
partment. With the new Department the Secretary will have the
authority and resources to make a determined attack upon one of the
Nation's most menacing problems-automobile accidents.

In addition to providing a clear departmental focus for transpor-
tation safety responsibility, the proposed legislation would establish a
National Transportation 'Safety Board. Under several statutes the
Federal Government has the responsibility for determining the cause
or probable cause of specific accidents. the most important of these
relate to aircraft although' similar findings are made by the Coast
Guard and the ICC. Under the bill now before the committee, these
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functions would be exercised by the proposed National Transportation
Safety Board. The Board will consist of five members appointed by
the President, with Senate confirmation. As a result of the Board's
findings, made on an impartial and independent basis, necessary acci-
dent prevention actions can be taken.

With transportation safety responsibility concentrated in the new
Department, it will be possible for the first time to move toward an
effective allocation of resources so as to obtain the greatest, return in
safety for each dollar expended.

In addition to the improved coordination of Government activities
and strengthened safety programs, there are other important reasons
for the creation of a new Department. of Transportation. Among
these are-

(1) A single Government voice: For the first time, the various
segments of the transportation industry will be provided with a
single authoritative source of information and policy advice on
national transportation needs and objectives and on the role
which the Government hopes the industry will fulfill in meeting
the transportation needs of the economy.

(2) Identification of solutions to transportation problems: At
the present, time, significant information gaps make it difficult or
impossible to estimate the full impact of the Government's policies
and programs. For example, the impact of any substantial change
in the rules of ratemaking, upon carriers, shippers and the gen-
eral public can only be surmised. Detailed studies are needed as
a basis for making constructive recommendations on regulatory
and other aspects of transportation policy. -Again, large infor-
mation gaps exist, in demographic and economic data for metro-
politan areas and for subregions such as the northeast corridor
without which comprehensive analysis of transportation problems
in such areas is impossible. In the absence of such studies, judg-
ments as to appropriate publi investments, and any necessary
changes in law and administrative procedures, can be made only
on a conjectural basis.

It seems probable that systematic information collection by the
Department will be able to fill many of these gaps. Coordinated
research and analysis directed toward identification of alternative
solutions can make a major contribution to modernizing the Na-
tion's transportation system.

(3) Coordination and reorientation of research and develop-
ment activities: Federal programs for research and development
in transportation are characterized by large differences in effec-
tiveness, reflecting differences in funding, and in the number and
caliber of personnel engaged. The great differences in effort on
various types of transportation research can be seen 'by the fact
that we are spending over $40 million annually on highway re-
search and planning but. only $11 billion on highway safety re-
search and only $10 on mass transit research of which almost all
goes into tests and demonstrations of available technology. Once
again, a comprehensive overview of research and development
should help to identify promising research areas and produce sin-
nificant improvements in the allocation of research funds. fn
addition, the effectiveness of channels of communication available
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to bring research findings to the attention of industry and to bring
the needs of industry to research agencies will be expanded and
improved.

What, are tie characteristics of a department? No exact criteria
have ever been prescribed for determining when departmental status
is merited. The Congress generally has applied certain pragmatic
tests in considering proposals to establish new executive departments.
These tests have related primarily to the permanence, size, scope, inter-
relatedness, and, above all, to the national signifiance of the programs
to be administered by the proposed Department. Departmental status
has been given to those agencies which (1) administer a wide range of
programs directed toward a common purpose of national importance
and (2) are concerned with policies and programs requiring frequent
and positive Presidential direction and representation at the highest
levels of government.

I think that there can be no doubt that. the Federal Government's
transportation programs meet these tests. The programs to be car-
ried out by.the new Department are of national signifcance and repre-
sent a major element in the budget. of the Federal Government.
Clearly, many of the issues concerning the nature and scope of our
national transportation system require careful review and delibera-
tion by the President, acting on the information and recommendations
of a Cabinet-level officer.

The magnitude of our transportation programs is clearly shown
by the fact that the new Department would be among the largest in
the Government with over 94,000 civilian and military employees and
a budget of over $6 billion. I believe that the President, the Con-
gress, and the public will be better served if leadership over disparate
transportation programs now scattered throughout the exi-cutive
branch is clearly vested in a single individual of Cabinet rank.

I know that committee members are keenly interested in the costs
which may result from the establishment of the new Department.
There is no doubt that there will be additional costs associated with
organizing at the departmental level to insure that the Secretary can
effectively administer his responsibilities. The creation of a com-
petent staff to enable the Secretary to act on problems common to
more than one form of transportation is a necessity if the benefits of
bringing agencies together into a Department are to be realized.

The development of the required staff to exercise the necessary de-
partmental oversight and to provide support functions may result
in additional costs of some $5 million. These costs are estimated be-
fore taking account of the savings which can be provided to the Nation
and to the Federal Government through the new Department. They
arm equal to less than one-tenth of 1 percent of the cost of Federal
transportation programs.

The savings which the new Department can achieve are of two
kinds. First, the Department can provide more effective Federal
programs through better planning, research, coordination, and execu-
tion. Each Federal transportation dollar should, therefore, got more
results. The Nation's shippers and travelers will realize savings
through an improved transportation system.

Second, in addition to tlese expected long-range-program benefits,
there are a number of possible specific short-run management savings
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which will more than offset added costs. The bringing together of
a number of separate agencies provides an opportunity for combining
a wide range of administrative and service elements such as printing,
personnel management, space, property management, payroll, and
automatic data processing facilities. Existing resources can be com-
bined in varying degrees on a departmental basis to serve constituent
agencies of the new Department.

As an example, the elements of the Department presently own or
lease over 40 computers. There should be possibilities for immediate
economies through sharing computer time. The prospects for long-
time savings through coordinated or consolidated computer opera-
tions are excellent. A computerized departmental payroll system
alone would probably save significant sun s.

Some program support activities also sleem to offer fruitful areas
for coordination and savings. Aircraft maintenance is one possible
example. FAA currently operates a fleet of 110 aircraft while the
Coast Guard has 160. The total aircraft maintenance cost for both
agencies exceeds $38 million per year. While the use of similar
types of p lanes between FAA and Coast Guard aircraft fleets is not
great at the present time, there are considerable potential savings in
terms of mutual support and better utilization of facilities.

There will be many op ortunities for more effective use of expensive
equipment and scarce skilled manpower in the research and develop-
ment area. For example, Bureau of Public Roads capability in ma-
terials analysis may support FAA work in the design ot airport
runways.

FAA's substantial investment in electronic equipment used in de-
veloping navigation aids may be useful to Coast Guard in their work
on navigation.

Human factors medical research now being carried out by FAA
should have substantial applicability in highway safety.

FAA special medical research facilities which include underutilized
capacity, can be used in cooperation with other elements of the Depart-
ment, especially in highway safety.

At this time it is too early to be able to specify the amounts of such
savings. However, it. is clear that the opportunities for specific econ-
omies are significant.

In brief, the Department will save money for shippers and travelers
through more effective programs and for the taxpayer through more
efficient management of the Federal Government's transportation
activities.

I would like to turn to the bill itself and discuss its main features, as
well as outlining the organizational framework necessary to meet the
objectives mentioned earlier.

Section 2 of the bill sets forth the finding of the Congress that a
Department of Transportation is necessary and spells out the major
purposes of the new Department.

The Department would be headed by a Secretary who would be
appointed by the President with the advice and consent of the Senate,
as would an Under Secretary, four Assistant Secretaries, and a General
Counsel. An Assistant Secretary for Administration would be ap-
pointed by the Secretary with the approval of the President.
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The Secretary would be given authority to appoint the heads of
component organizations and Other officers and employees of the
De partient.

In section 4, the Secretary is given approp rate administrative au-
thorit.y to enable him to carry out, effectively his responsibilities for
administering the Department.

The proposed legislation transfers to and vests in the Secretary of
Transportation-

All of the transportation functions of the Secretary of Com-
merce, including those carried out by the Bureau of Public Roads,
the Maritime Administration, and the Office of the Under Secre-
tary for Transportation.

'The functions of the Secretary of the Treasury with respect to
the Coast Guard.

The functions of the Federal Aviation Agency.
The safety functions of the Civil Aeronautics Board.
The motor carrier safety, rail safety, and car service functions

of the Interstate Commerce Commission.
Certain anchorage, bridge, and toll functions of the Corps of

Engineers.
There are two additional agencies-the Alaska Railroad and the

St. Lawrence Seaway Development Corporation-which are not
mentioned in the bill but which will be transferred to the supervision
and direction of the Secretary by Executive order after creation of the
Department. By virtue of these transfers, we will have for the first
time brought together in a single agency the bulk of the Government's
transportation programs.

This pattern of organization conforms to that which Congress has
approved in a series of reorganizations plans affecting several depart-
ments and, most recently, in the creation of the Department of Housing.
and Urban Development.

The fundamental organizational principle embodied in these actions
was stated by the first Hoover Commission:

Under the President, the heads of departments must hold full responsibility
for the conduct of their departments. There must be a clear line of authority
reaching down through every step of the organization and no subordinate should
have authority independent from that of his superior.

Action to transfer authorities to the heads of executive departments
has previously been taken by reorganization plan or law with respect
to the Departments of State Treasury, Interior Agriculture, Com-
merce, Labor, Justice, Post Office, Defense, and housing and Urban
Development. In this way the Congress has wisely assured that in
each of these vital areas of national policy there is one person whom
both the President and Congress may hold accountable for the effec-
tive execution of Federal programs.

All of the agencies whose functions are transferred in their entirety
to the Secretary will lapse when the Department is created, with the
exception of the Coast Guard. The Coast Guard will retain the identi-
cal status it now has in the Treasury Department. It will be trans-
ferred as a legal entity since it is a military service and because of the
statutory provisions for Presidential transfer of the Coast. Guard as a
unit to the Navy in time 'of emergency or war. The Secretary of
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Transportation, however, will have all of the authority over the Coast
Guardf now exercised by the Secretary of the Treasury, under provi-
sions of statute and Reorganization Plan No. 26 of 1950.

It is important to note that section 4(b) of the bill requires the
Secretary of Transportation to give full consideration to the needs of
operational continuity in carrying out his functions. In the light of
this requirement existing agencies such as the Federal Aviation
Agency, the Bureau of Public Roads, and the Maritime Administra-
tion will, upon the establishment of the new Department, immediately
be reconstituted much along their present lines as primary organiza-
tional units.

As a corollary of vesting authority in the Secretary, he needs broad
discretion in organizing and directing the Department. The bill
would enable the Secretary to work out the most effective organiza-
tional structure for administering the varied but interrelated trans-
portation programs of the Department. Moreover, as new technology
appears and the Nation's complex transportation system develops, the
Secretary will be able to make appropriate organizational changes.

The personnel, funds, and other resources now available in connec-
tion with the transferred functions would be transferred to the new
Department. Employees would be protected for a period of 1 year
from any downgrading which might result from this transfer. In-
dividuals now holding executive salary level positions who are ap-
pointed to similar positions in the Department will continue to be
compensated at not less than their current rate.

Section 5 of the bill establishes within the Department a five-mem-
ber National Transportation Safety Board. The Safety Board* will
carry out a most vital function, that of making findings of the cause
or probable cause of significant transportation accidents where the
several existing Federal statutes require such findings.

In carrying out its functions, the Board will be independent of the
Secretary and of the operating units of the Department. The struc-
ture of the Board is designed to insure the utmost objectivity in de-
termining why accidents have happened. A high degree of independ-
ence is essential so that all possible accident causes are fully eval-
uated-including those which might be the result of actions, rules, or
standards of the Department of Transportation itself.

The ultimate objective of the Board is to translate findings of acci-
dent cause into means for accident prevention. To help achieve this
goal the Board is authorized to make recommendations concerning
transportation safety to the Secretary, including recommendations for
the conduct of special safety studies, the initiation of accident investi-
gations, and rules, regulations, and procedures for the conduct of acci-
dent investigations.

An additional function of the Board will be that of reviewing on
appeal the suspension, amendment, modification, revocation, or denial
of certificates or licenses issued by the Secretary to airmen and
mariners.

In order that the Board members be of the highest caliber and have
the required degree of independence, the bill provides for Presidential
appointment of Board members with the advice and consent of the
Senate. Members will be appointed for 5-year terms.
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Throughout our history Federal investment in transportation facili-
ties, often on a massive scale, has been a feature of American life. In-
vestment of public funds in transportation should aim at providing
safe, efficient, and high quality transportation service to the American
l)(,ople. taking into account the effects of investment on other aspects
of national lfe-for example, urban development. But to be most
effective in promoting economic growth and prosperity, investment
proposals should be evaluated on a consistent basis. Different kinds of
transportation both compete with and complement each other. They
all form a vital part of the Nations complex transportation system.
fIn'estment in each cannot be judged in isolation from the overall
picture.

Under present arrangements, however, there are no common stand-
ards for evaluating public investment in the light of the national
transportation system. Nor are there common standards for weigh-
iig the effect of transportation investment on other areas of public
policy.

To help remedy these deficiencies, section 7 of the bill authorizes the
Secretary to develop, subject to Presidential approval, standards and
criteria to be used in the formulation and economic evaluation of all
proposals for the investment of Federal funds for transportation fa-
cilities or equipment, with certain enumerated exceptions.

The standards and criteria for economic evaluation of the trans-
)ortation features of multil)urpose water resource projects to be used

by the executive branch in formulating proposals for the Congress
would be developed by the Secretary after consultation with the Water
Resources Council. They would be compatible with the standards
and criteria for economic evaluation applicable to nontransportation
features of such projects, and would be promulgated after approval
by the President..

This feature of the act extends to transportation investments the
same kind of procedures which are currently used on water resources
projects. It was modeled on the concepts of the Water Resources
Planning Act. It provides for the application of consistent standards
to the formulation of executive branch proposals to the Congress for
transportation investments just as S. 97 standards consistently are
applied to the development of water resource proposals by the several
Federal departments and agencies. Section 7 of the bill now before
the committee calls for interagency consultation. Moreover, since
standards are to be promulgated-only after approval by the President,
tie bill insures, in effect, that each interested agency has an oppor-
ttnity to have its contribution to the formulation of standards
considered.

The Standards called for in section 7 are not in the form of detailed
rules and regulations. Rather, these are to be broad criteria for
evaluating project proposals-what types of benefits are to be con-
sidered, i'hat costs are to be taken into account, what. noneconomic
social advantages are to be-weighed, and the like.

With the authority granted by the bill, work on the development of
meaningful standarils can be undertaken. The Government can make
a beginning on the consistent evaluation of transportation projects
with a view to identifying unniet national needs and the most effective

02-009-OO-pt. 1-5

59



CREATING A DEPARTMENT OF TRANSPORTATION

way of wieeting them. The importance of this program will grow as
1th private industry and Government increase investments in trans-
I)ortation facilities.

One amendment concerned with airline subsidy )ayments is partic-
ularly significant and is related to the role of the Secretary in develop-
ing economic criteria and standards. The determination of airline
subsidy payments is closely tied to the economic regulation of tile
airlines and1 should properly remain a function of the Civil Aero-
nautics Board. However, the Secretary of Transportation has an
important function in developing economic standards and criteria
affecting transportation programs. The Department's standards and
criteria should he a factor in evaluating the value of such sulbsidy pay-
ments to the Nation's transportation system. Therefore, section 8(a)
of the bill requires that the Board "take into consideration" the stand-
ards and criteria prescribed by the Secretary. This adds an iml)Oii tmi t
element to those which currently must. be considered by the Civil
Aeronautics Board in fixing and determining subsidy com)eisatiom.

I would like to stress that creation of the new Department, i no
way modifies or alters the basic laws applicable to the programs ad-
niiinistere(l l)y the affected agencies. Moreover, there will l)e no break
in the continity of these programs.

It would be useful to mention briefly some areas which are not,
affected by the bill. The bill, except for the transfer of safety func-
tions, does not change existing relationships with tie regulatory agen-
cies. The agencies will continue to carry out their economic regula-
tory functions. as is currently the case. The transfer of safety
fuinictions should actually enhance the work of these agencies since
agency members will be free to concentrate entirely on economic regu-
lation. This should be a significant, help in meeting the steadbiy
expanding caseload of the affected regulatory commissions.

Tile Corips of.Engineers, except for the transfer of a small number
of minor functions, is not affected. Because of the multipurpose
nature of many corps projects, it, is neither feasible nor desirable to
transfer responsibility to tile Department of Transportation for corps
construction projects. However, the corps, as well as other agencies,
will be able to benefit from the increased capacity of the New Depart-
ment to provide economic data. and standards to I)e used in evaluating
cors projects.

The )ill does not change existing functions in the urban tranisporta-
tion area. In his transportation message, the President noted that-

The future of urban transportation-the safety, convenience, and indeed the
livelihood of its users-depends upon wide4cale national planning. If the Fed-
eral Government is to contribute to that planning, it must speak with a coherent
voice.

Urban planning, transportation research, and transportation in-
vestment form a closely interwoven complex which cannot easily 1)
unraveled. It is clear that these interrelated functions in urban trans-
1prtation must, be identified and analyzed before organizational de-
cisions are made.

In order to insure that the Government's voice is, indeed, coherent,
the President will 'ask the Secretary of Transportation and the Secre-
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tary of ltousing and Urban Development to make a careful study of
appropriate functions to be carried out by each of the departments.
I his study will be completed within a year and recommendations for
any needed organizational changes will then be proposed.

WVe cannot hope to meet satisfactorily the transportation challenge
facing this Nation with an organizational structure geared in part to
the problems of the 1950's, tIie 1940's, or even the 1900's and even.
earlier years. The proposed legislation represents an attempt to
rationalize the organization of the Federal Government which has
grown through the years by fits and starts. It attempts to meet the
challenge of today and the years ahead by, for the first time, allowing
the President and the Congress to look to a single agency head witi
Cabinet status for developing effective transportation policies and
carrying them out across the broad range of the Government's trans-
I)ortittion responsibilities.

Establishment of the Department will emphasize the importance of
t transportation to the Nation's economy and the well-being of its people
lo bill does not make significant. changes in existing programs.

Rather, it is intended solely to develop an appropriate administrative
instrument for the formulation and execution of well-balanced na-
tional transportation policies and programs.

In his transl)ortat on message, the President stressed the urgent
nieed to create "a single coherent instrument of Government." The
appropriate form for such an instrument is a Cabinet-level executive
department. This is what is proposed for the approval of the Congress.

We urge early and favorable action on this legislation.
Chairman DAWSON. Mr. Holifield?
Mr. IoT4AFIEiL. Mr. Chairman, members of the committee, I believe

that in order to have a full presentation of this matter, that if it meets
with the approval of the chairman that we have the Secretary of Con-
nerce give his statement now, and then have both the Director of the
Budget, his staff, and the Secretar'y, before us, as we pursue the ques-
tioning period-if that meets with the approval of the chairman.

Chairman DAwsoN. I think that is a. good plan, to get the whole
matter before the committee.

First I will call on Mrs. Dwyer.
Mrs. DwYER. Mr. Chairman, this is a great pleasure for me, because

the Secretary comes from my home district in New Jersey.
We miss you very much back home, but our loss is the administra-

tion's gain. I am very happy to welcome you to the Government
Operations Committee,'Mr. Secretary.

STATEMENT OF HON. 3OHN T. CONNOR, SECRETARY OF COMMERCE;
ACCOMPANIED BY HON. ALAN BOYD, UNDER SECRETARY OF
COMMERCE FOR TRANSPORTATION
Secretary CoNNOR. Thank you very much, Mi.s. Dwyer.
Mr. Chairman, members of the committee, inasmuch as my state-

ment emphasizes many of the points in the statement read by Mr.
Schultze, in the interests of saving time for the committee, I suggest
that I file the full statement, and just summarize some of the main
points, if that meets with youi approval, Mr. Chairman.
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Chairman DAWSON-. Without objection, that will be done.
(The prepared statement of Mr. Connor follows:)

PREPARED STATEMENT OF JohiN T. CONNOR, SECRETARY OF COMMERCeF

Mr. Chairman, I appreciate this opportunity to appear before your committee
to testify in support of H.R. 13200, the administration bill for the creation of a
new Cabinet-level Department of Transportation.

It is a tradition in our national life that the emergence of great social forces
in our society be recognized in the creation of new departments of Government.
This was true most recently when the Congress created the Department of Hous-
ing and Urban Development in recognition of the predominantly urban character
of our society. It was true in 1953, when the creation of the Department of
Health, Education, and Welfare became a response to our Government's concern
with social welfare. Earlier, in 1947, the creation of the Department of Defense
resulted from the universal recognition of the role of our country as leader of
free world defense. Even earlier than that, the emergence of business as we
know it today impelled the creation of the Department of Commerce and Labor
in 1903, while the Nation's special concern for the status and activities of the
working man led to the separation of labor functions from Commerce and the
establishment of the Department of Labor in 1913.

Transportation has emerged today as a social force equal to those which have
led to the creation of major departments of Government earlier in the 20th
century. It has made possible a universal personal mobility which is trans-
forming the nature of our society. It has created a national market for our
industries, thereby increasing production efficiency and raising our standards of
living. Transportation is the 'foundation of great industries supplying its
vehicles, facilities, and supplies; it is a basis for great challenges in public ad-
ministration due to its requirements for highways, airways, waterways, and
good transportation facilities.

Total private investment in transportation is 10 percent of all privately owned
assets in -the Nation. Public investment in transportation is about $15 billion
annually.

The magnitudes involved in transportation are great. The past rates of growth
are phenomenal and will continue. We have 90 million motor vehicles today in
place of fewer than 40 million in 1946. They operate over three and a quarter
million miles of road, of which 900,000 miles are eligible for Federal aid. Our
100,000 aircraft use 230,000 miles of the Federal airways system. Our 17,000
barges and 4,000 towboats use 25,000 miles of improved inland waterways.

Our total transportation bill, public and private, is $125 billion and Increasing
yearly. Total Intercity passenger-miles are at the rate of 900 billion annually
and will at least double in 20 years. Freight ton-miles now equal 1.6 trillion,
and 20 more years should bring at least a doubling of this figure.

These magnitudes are related in a direct way to our national economy. Our
gross national product was $675 billion in 1965 and may well be over $725 billion
this year. In the very near future we shall experience our first $1 trillion
year in terms of the size of 'the gross national product. This kind of an economy
will bring about a greater demand for transportation and a greater challenge
to public policy to meet the developing needs.

This collection of activities and investments known as transportation is be-
coming increasingly more complex, more decisive from the standpoint of the
social and economic life of the Nation, and more in need of full-time research
and development as an element of conscious national policy.

In my position of Secretary of Commerce, I'can especially appreciate the sig-
nificance of these facts. Transportation is such a vast entity that it requires
the full time and attention of a major policy making official. In my opinion. it
is unrealistic to think of pulling together the scattered transportation functions
into the Department of Commerce and therefore the only way of achieving the
worthy objective of common management of transportation functions within tie
Federal Government is the establishment of a completely new Department of
Transportation.

Realizing the Interest and concern of the Congress in any new department of
Government, I shall eniphasize the factors and forces which have led the Presi-
dent to recommend the creation, of a Department of Transportation. The I)e-
partinent of Transportation will emphasize promotion and development. It will
be princil)ally a developmental agency. It will not deal with economic regulation
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and will not include any of the economic regulatory functions of the Interstate
Commerce Commission, Civil Aeronautics Board, and the Federal Maritime
Commission.

Of course, the interest In a Department of Transportation is not new. As
President Johnson pointed out in his message, official recommendations for such
a department were made as early as 1936 by a Senate Select Committee on
Government Organization. In 1949, the task force of the first Hoover Conmiis-
sioi made such a similar recommendation, but the Hoover Commission itself
recommended a consolidation of promotional activities in transportation In the
Department of Commerce. This recommendation was essentially carried out in
the early 1950's, but unfortunately the results that were hoped for and expected
have not materlalized. The steps that were taken have left us short of our goal.

In the past 16 years we have seen the needs for transportation development
grow at a tremendous rate and the responsibilities for managing the Government
programs has clearly become a job requiring the full-time attention of a Cabinet
official.

Today, we are in a better position to understand the need for a Department
of Transportation. We have extensive experience in official efforts to form a
developmental policy for transportation, and can see the need for strengthened
administration more clearly than in the past. We can also see more clearly time
emerging shape of future transportation needs and problems.

Promotion and development are emphasized in line with President Johnson's
concern with economic growth of this country. Projected economic growthJ will
require transportation policies and programs which will transcend those which
we have now. Our economy has experienced a growth of 41/3 percent annually
in recent years. We expect to maintain that rate in the years ahead. This will
generate transportation problems far beyond the capacity of our present system.
When we add to this factor the dynamic changes which we can anticipate in
technology, along with other elements of social change, a fundamental rethink-
hig of our transportation policies and programs is essential. Policy leadership
must be combined with administrative reorganization if the great social force

inherent in modern transportation is to benefit the Nation in the future.
We can see the developmental character of the Department of Transporta-

tion when we look at the agencies and programs which are to be included. The
programs, enumerated in the order listed by the President in his transportation
message, are the present elements of the Office of the Under Secretary of Com-
merce for Transportation; the Bureau of Public Roads, concerned with highway
development; the Federal Aviation Agency, concerned with aviation safety, pro-
motion, and investment; the Coast Guard, concerned with marine safety and
navigation; the Maritime Administration, responsible for developing a U.S.-flag
merchant marine; the safety functions of the Civil Aeronautics Board and Inter-
state Commerce Commission, dealing with aviation, railroad, motor carrier, and
pipeline safety; the car service functions of the Interotate Commerce Commis-
sion; and the Great Lakes Pilotage Administration. The St. Lawrence Seaway
Development Corporation and the Alaska Railroad will be transferred to the new
Department by Executive order.

Approximately 95,000 civil and military employees will be included in this
great Department.

The new Department will bring together many agencies and programs. But
it will in no sense be a mere catchall for the wide variety of governmental ac-
tivities associated with transportation. It will be a department with a firm
central responsibility: to shape the transportation programs into policies of time
Nation to support our continued growth and development.

At this time, I would like to discuss some of the outstanding problems which
will call for a high degree of substantive knowledge in the field of transportation.
New problems are emerging with respect to systems for personal transportation,
for freight transportation coordination, safety in transportation, new research
and development opportunities, and the need for environmental controls associ-
ated with transportation.

Let us turn for a minute to the issue of personal mobility. Our country has
rapidly become an urban society. Higher standards of living and more intensive
economic activity have greatly increased the need of individuals to move rapidly
from place to place in large numbers. Government, in the future, will be greatly
concerned with the development 1of systematic approaches to this problem In-
cluding the possibilities of new systems of transportation. We see this need
emerging today in such programs as our current study of the post-1972 highway
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program needs, our current project for the study of high-speed ground transporta-
tion, and in the program of the Department of Housing and Urban Development
to support demonstration projects which show promise in urban mass trails-
portation. Interest in tile technical and academic communities is growing. All
of these activities should be fostered and guided through high-level departmental
leadership so that personal transportation needs will keep pace with tile dynarnic
growth of our Nation.

We know that the movement of goods in this country generally keeps pace
with overall economic growth. Freight transportation has been dynamic due
to the growth of freight traffic on highways, airways, and waterways in com-
petition with the railroads. The railroads, in turn, have responded to this chal-
lenge with innovations in service, technology, and management outlook. Present-
day trailer on flatcar movements and container service are examples ot co-
ordinated movements. In the future, we may expect to see a much greater inter-
est in coordinated transportation.

A more systematic growth of coordination is nor- possible through the appli-
cation of systems research, some of it pioneered in our own Department of Com-
merce research program. With the transportation growth over the next 20 years,
this development will bring need for strong leadership at the Federal level to
attain the full benefits of coordination.

Greater safety in transportation is an Issue requiring increased attention at
the highest levels of our Federal Government. The President's constructive
program for highway safety is an example of the kind of program which requires
the attention of a Cabinet official concerned solely with transportation matters.

Safety will be one of the most important responsibilities of the Department of
Transportation. Safety is appropriately placed in an operating department be-
cause of its close relationship to programs of transport promotion and because
safety itself is an operating function. The Federal Aviation Agency and the
Bureau of Public Roads have important safety responsibilities. Highway safety
responsibility will be increased by the President's far-reaching program in this
field. The Coast Guard is responsible for safety in all water transportation.
The safety investigation. functions of the Civil Aeronautics Board are recom-
mended for transfer to the Department of Transportation, along with the motor
and rail safety functions of the ICC.

A key provision in the new safety administration program for the Department
of Transportation is the creation of a National Transportation Safety Board.
This Board will be vested with the responsibility for determining cause or prob-
able cause of transportation accidents. It will function independently of the
operating agencies of the Department of Transportation. The five members will
be appointed by the President and will not be removable during their 5-year
terms of office except for cause.

Determination of causes of accidents requires independence from operating
agencies, because the negligence of a Federal operating agency may be a possible
cause of an accident. The Transportatioh Safety Board will be able to evaluate
objectively the performance of a Government operating agency with respect to
accidents.

By creating the National Transportation Safety Board the Government will
concentrate attention on safety in a body to which no other functions will be
assigned. It will also develop a much higher degree of expertise, and will have
the added advantage of freeing those involved in safety from tile responsibility
of discharging other functions that demand their time and attention.

This is not to say that safety today is not receiving the conscientious atten-
tion of officials and personnel of existing operating and regulatory agencies. In
the case of the regulatory agencies, their officials must share concern with safety
with their detailed interest In economic regulation. Safety can no longer be
incidental to otler work. The toll in life and economic waste is too great to
deny this area of responsibility the full time and attention it deserves. We
recognize, too, the outstanding performance and dedication of the safety workers
in the Coast Guard, the ICC, and the CAB. The Department of Transportation
will certainly be organized to preserve the substance of their work and their
esprit de corps.

The organization of a Natlonal Transportation Safety Boird will, for the first
time, bring responsibility for safety in all modes of transportation within the
purview of a single body. It follows that this bodyshould be included in a De-
partment of Transportation; otherwise the benefits1of such a unified approaclh
cannot lbe nehleved.
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Transportation research and development requires new ideas and new re-

smtrIees. We have examples of this In the current program to develop a super-
solic air transport. Many new concepts of transportation can be developed from
the resources of science and technology. Full-time leadership will be necessary
to sustain interest and activity if transportation in the future is to derive the
maximum benefit from modern technology.

The environment is affected by transportation and in turn has its influence
on transportation policy. Coordination of transportation development with
regional planning, particularly in metropolitan areas, involves important Inter-
governmental relationships with other Federal agencies, with State and local
officials, and with leading industries. Transportation will not be effective in
aiy of these environmental and general planning problems without increased
policy leadership. A Cabinet Department of Transportation is the obvious way
of providing this resource.

Certain transportation programs of a promotional nature will not be included
In the Department of Transportation. The major exclusions are the rivers and
harbors functions of the Corps of Engineers, and the mass transportation func-
tions of the Department of Housing and Urban Development.

The rivers and harbors functions are so intimately related to the multiple-
purpose water resource responsibilities of the Corps of Engineers that program
effectiveness would not be served by separating them. However, the Depart-

nent of Transportation will cooperate with the Corps of Engineers so that its
planning factors for navigation projects include recognition of overall trans-
I)ortation policies.

The mass transportation functions In the Department of Housing and Urban
Development are relatively new, having been authorized in the Urban Mass
Transportation Act of 1964. Moreover, the Department of Housing and Urban
I)evelopment is also a new Department which must be given an opportunity to
perfect its organization and program. Obviously, the new Department of
Transportation will have to work closely with LUD, for urban transportation
problems are among the most urgent facing us. The President contemplates
that these two Departments will cooperate in providing for the transportation
needs of cities. He has requested that within 1 year after the creation of the
Department of Transportation, the Secretary of Transportation and the Secre-
tary of Housing and Urban Development report to him their joint recommenda-
tion on the most effective means for a cooperative approach to urban trans-
Iortation.

In summary, I have sketched the overall need for a Department of Transpor-
tation and outlined the program objectives which it must seek to achieve. The
President is recommending a creative agency, one that is greatly needed now.
and will be needed more in the future. It is not a collection of loose programs;
it is not merely a new and enlarged bureaucracy; and it is not an agency to inter-
fere with the business of transportation. It is a department with a purpose-
one that will build the transportation system we will need for the future expan-
son of our Nation. Its leadership will be needed to coordinate transportation
programs with other national objectives, and to enlist the support of business,
labor, and the general public In this essential part of the, national program.

Transportation is a paramount social force in our Nation today. Its oppor-
tnitles will not be realized completely unless we give it a voice in our Govern-
mant's highest councils. I say this based on the experience and tile conviction of
one who has had the responsibility-along with other responsibilitles-for a
large share of the Government's transportation programs.

Mr. Chairman, the prompt enactment of this legislation by the Congress will
improve the overall management of the Government and give recognition to a
great area of national policy. It is urgently needed if we are to be in a position
to meet the future transportation needs of the Nation.

Secretary CONNOR. Mr. Chairman, it is traditional in our national
life that thie emergence of great social forces in our society be recog-
lized in the creatio,. of new departments of Government. This was
true nost recently when the Congress created the Department of Hous-
hiug and Urban Development in recognition of tile predominantly
Ill-)an character of our society. It was true in 1953, when the creation
of the )epartnent of ffeal'th, E(ucation, and WVelfare became a
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Ies)OIsPP to Oflr' Gover ,tnt's concern with social welfare. Earlier,
in 1947, the creation of the )el)artment of Defense resulted from ti
universal recognition of the role of our country as leader of free world
defense. Even earlier than that, the emergence of business as we klnoV
it today impelled the creation of the Department of Commerce and
Labor in 1903, while the Nation's special concern for the status and
activities of the workingman led to the separation of labor functions
from Commerce and the establishment of the Department of Labor
An 1913.

Transportation has emerged today as a social force equal to thosewhicli have led to the creation of major lel)artments of Government
earlier in the 20th century. It has made possible a universal personal
mobility which is transforming the nature of our societ.y. It has cre-
ated a national market for our- industries, thereby increasing produc-
tion efficiency and raising our standards of living. Transportation
is the foundation of great industries supplying its vehicles? facilities,
and supplies; it is a basis for great, challenges in public administration
due to its requirements for highways, airways, waterways, and good
transportation facilities.

Total private investment in transportation is 10 percent of all pri-
vately owned assets in the Nation. Public investment in transporta-
tion is about $15 billion annually.

The magnitudes involved in transportation are great. The past
rates of growth are phenomenal and will continue. We have 90 mil-
lion motor vehicles today in place of fewer than 40 million in 1946.
They operate over 31/4 million miles of road, of which 900,000 miles
are eligible for Federal aid. Our 100,000 aircraft use 230,000.miles of
the Federal airways system. Our 17,000 barges and 4,000 towboats
use 25,000 miles of improved inland waterways.

Our total transportation bill, public and private, is $125 billion
and increasing yearly. Total intercity passenger miles are at the
rate of 900 billion annually and will at least double in 20 years.
Freight ton miles now equal 1.6 trillion, and 20 more years should
bring at least a doubling of this figure.

These magnitudes are related i'l a direct way to our national econ-
on. Our gross national product was $675 billion in 1965 and may
well be over $725 billion this year. In the very near future we shall
experience our first $1 trillion year in terms of the size of the gross
national product. This kind of an economy will bring about a greater
demand for transportation and a greater challenge to public policy
to meet the developing needs.

This collection of activities and investments known as transporta-
tion is becoming increasingly more complex, more decisive from the
standpoint of the social and economic life of the Nation, and more in
need of full-time research and development as an element of conscious
national policy.

In my position of Secretary of Commerce, I can especially appre-
ciate the significance of these facts. Transportation is such a vast en-
tity that it requires the full time and attention of a major policymak-
ing official. In my opinion, it is unrealistic to think of pulling to-
gether the scattered transportation functions into the Department of
Commerce and therefore the only way of achieving the worthy objec-
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tive of common management of transportation functions within the
Federal Government is tie establishment of a completely new Depart-
ment of Transportation. •

Realizing the interest and concern of the Congress in any new de-
)artment of government I shall emphasize the factors and forces

which have led the President to recommend the creation of a Depart-
ment of Transportation. The Department of Transportation will em-
)llasize promotion and development. It will be principally a develop-

mental agency. It will not deal with economic regulation and will
not include any of the economic regulatory functions of the Interstate
Commerce Commission, Civil Aeronautics Board, and the Federal
Maritime Commission.

Of course the interest in a Department of Transportation is not new.
As President Johnson pointed out in his message, official recommenlda-
tions for such a department were made as early as 1936 by a Senate
Select Committee on Government organization. In 1949, a task force
of the first Hoover Commission made such a similar recommendation
but the Hoover Commission itself recommended a consolidation of
promotional activities in transportation in the Department of Coim-
merce. This recommendation was essentially carried out in the early
1950's, but unfortunately the results that were hoped for and expected
have not materialized. The steps that were taken have left us short
of our goal.

One of the primary purposes is to bring about greater concentration
and systematic approaches to the whole transportation problem.

In addition, safety will be one of the most important responsibili-
ties of this, Department of Transportation, and my statement indi-
(ates the important ways in which the safety function in the entire
transportation field will be emphasized.

A key provision in the new safety administration program for the
department of Transportation is tlihe creation of a National Trans-
)ortation Safety Board. We think that this will be an effective way

of bringing about safety improvements throughout this field, partic-
ularly in light of the new emphasis on automobile and highway safety
that has been proposed by the President in the administration-in
the legislation nowbefore tile Congress.

Transportation research and development will also be emphasized,
and these activities require new ideas and new resources.

We have examples of this ill the current program to develop a
supesohic air transport. But mn3 new concepts of transportation
can be developed from the resources of science and technology. Full-
time leadership will be necessary to sustain interest and activity if
transportation in the future is to derive the naximun benefit from
modern technology.

In summary All. Chairman, I have sketched the overall need for a
I)epartment oi Transportation and outlined the program objectives
which it must seek to achieve.

The President. is recommending a creative agency, one that is greatly
needed now and will be needed more in the future.

It is not a collection of loose programs; it is not merely a. new and
enlarged bureaucracy, and it is not an agency to interfere with the
business of transportation. /
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It is a Department with a purpose one that will build a transporta-
tiofi system we will need for tlie future expansion of our Nation.
Its leadership will be needed to coordinate transportation programIs
with other national objectives, and to enlist the support of business
labor, and the general public in this essential part of the national
program.

'Ir'ansportation is a paramount social force in our Nation today.
Its olportunities will not be realized completely unless we give it a
voice in our Government's highest councils. I say this based on the
experience and the conviction of one who has had the responsibility,
along with other responsibilities, for a large share of the Govern-
ment s transportation programs.

Mr. Chairman, the prompt enactment of this legislation by the
Congress will improve the overall management of the Government
and give recognition to a great area of national policy. It is urgently
needed if we are to be in a position to meet the future transportation
needs of the Nation.

Thank you, sir.
Chairman DAWSON. Mr. Holifield?
Mr. HOLIFIELD. Thank you, Mr. Secretary for your statement.
I suppose that Under Secretary Boyd will be before us later for ai

analysis of the bill and questions on the different sections. Is thatri ht f%crtal-T CONNOR. Yes, sir. He should be here by now. He appar-

ently has been detained. But he will be here shortly.
Mr. IOLIFIELD. It would not be my intention now to go through the

bill section by section. I would think that we would have to have the
presentation of the proponents and the opponents, and then we will be
in a better position to go through it section by section. So that will
probably come at some later hearing.

Secretary CONNOR. Mr. Holifie], Mr. Boyd will be available at any
time, at your convenience.

Mr. HOLIFI.ELD. There are a few general questions, however-if Mr.
Schultze will come forward and sit with the Secretary at this time--
that I would like to ask.

I would like to ask how the lines of authority running from the Sec-
retary and Assistant Secretaries of the new Department to the line
agencies will be different than at present.

Secretary CONNOR. Well, Mr. Chairman, the present situation with-
in the Department of Commerce, which is one part of it, is that the
Under Secretary of Commerce for Transportation has certain author-
ities that were dlelineated in the reorganization plan establishing that
Office in the fifties when some centrallzatioti of transportation respon-
sibilities within the Department of Commerce was achieved.

In addition, there are two line organizations within the Department
of Commerce that carry out some operat ing responsibilities.

Within the Office of the I'nder Secretary itself, there is authority and
responsibility for transportatfion research an planning activities, and
as an example of that type of activity, the high-speed ground trans-
portation program is now going forward under authorization and al)-
propriations from the Congress.

The line agencies, however, to which I referred, are the Bureau of
Public Roads and the Maritime Administration. Each of those agell-
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cies has an official designated by the President with the approval of the
Senate and certain of the fumetions of those agencies are spelled out
in the leislation creating these programs.

In this proposed bill, greater authority would be vested in the Sec-
retary of Transportation, his office, compared with the authority now
vested in the Secretary of Commerce over these activities.

Mr. HOISIFIELD. Why would that be a wider grant of authority?
Would it stem from the statutes creating the line agencies that are not
in the Department of Commerce?

Secretary CoNNon. Those functions of those agencies that- are al-
ready established by legislation would be transferred to the Secretary
of Transportation, rather than continue to be-

Mr. HoIFiEL. Therefore, his authority will increase, because the
statutorial authority of different agencies would be vested in him?

Secretary CoNNvOn. Yes, sir. The agencies would not be statutory
entities under H.R. 13200.

This reflects a conviction that this Office should be a strong Secre-
tary of Transportation.

If I may refer, just a minute, to some personal experience, I was
Special Assistant to Secretary Forrestal just about 20 years ago when
the Department of Defense was under consideration, and at that time
there were two schools of thought. The arguments on behalf of each
school were fully aired and debated.

One school of thought said that the Secretary of Defense should
be a weak office, and that very great, responsibility and authority should
be vested in the Secretaries of Army, Navy and Air Force, and in many
of the existing bureaus.

The other school of thought was along the lines that the Secretary
of Defense should be a very strong official, and with great flexibility
and with the authority that would-be commensurate with the respon-
sibilities that he had.

In the initial legislation, a weak Secretary of Defense was provided
for. I had the privilege of coming back to Goyernment on a tem-
porary basis in the summer of 1949 to work with Secretary Forrestal,
ail(l we reviewed this situation.

At that time legislation had been pam.ed, a few months earlier, giv-
ing greater authority to the position of Secretary of Defense.

Mr. Forrestal, at. that time, in reviewing the situation, said that. it
had been a great mistake on his part for not. putting in or advocating
the kind of authority that was needed to carry out the responsibility.
It was embarrassin for him later to have to request that kind of
strengthening from the Congress. But it was done--and I think we
see the results today in the work of the Department of Defense.

Now, in this situation, the proposal is to create a strong Secretary
of Transportation who would have the authority commensurate with
the responsibility.

Mr. HoIMruELD. And that authority would be used to coordinate the
different functions of transportation now provided by statute, so that
there would be less duplication and overlapping and less confusion
in the transportation field?

Secretary CONNOR. Yes, sir, Mr. Holifield.
I think Director Schultze should talk now about the philosophy, and

also nbout some of the effects on the other departments and agencies
n tlet(d l)y this )rO)osal.
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Mll'. HOLIFIELD. i'. Sclhultze?
Mr, SCIIULTZE. One of the points of your question, Mr. Holifield,

was the relationship of the component units of the new Department
to the Assistant Secretaries and the Secretary.

This specific relationship is not, of course, spelled out in the bill,
because the bill does not establish the internal structure of the Depart-
mnt--except for specifying the number of Assistant Secretaries, the
Transportation Safety Board, and the like.

As you know, this is a basic principle that we have attempted to
follow whenever possible.

However, our general line of present thinking is fairly strong
that when the Department is organized-and, of course, the new Secre-
tary would have a major voice in this-but our present line of thinking
is that the component operating units would report directly to the
Secretary. The Secretary-and I think this is one of the major pointsSecretary Conner was indicating-would have direct control and
authority, and his assistant, secretaries would be used more as staff for
cross-cutting problems, like research, safety, or something like this,
rather than being in the line between the Secretary and the operating
units.

Again, I want to stress that, (a) this is not spelled out in the bill,
as I don't believe it should be, and (b) the incumbent designated Sec-
retary of Transporta'tion will obviously Avant to have a word in this.
This is our line of thinking.

Mr. -IoLIPIELD. The bringing together of these functions, based as
they are on statutes, into one organization does not affect the statutory
functions of the separate agencies from the standpoint of thoir 4

Mr. SCiiULTZE. That is correct. What can or cannot be done under
existing law is not changed.

Mr. HOIIPIELD. And if as a result of the stdffy, which I understand
will be made once the framework-and I understand this bill is setting
ul) the framework of a department-once that study is made, such
changes as can be made administratively are authorized to be made;
is that right?

Mr. ScHrTzE. That is correct.
Mr. ItOLImiLD. But if there are proposals to change it from a statu-

tory standpoint; then that would be a matter of separate and independ-
ent'legislation by the Congress?

Mr. ScHUirZE. Correct.
Mr. HOLIInLD. And, therefore, it would go through the regular

order of amendment of statutes.
Mr. ScUrTzE. Precisely correct, Mr. 'Holifield.
Mi'. HorLIFIwL. I wanted this to be very plain, because some unill-

formed letters have been written and uninformed opinions expressed
that this was going to tear down and nullify and repeal certain statu-
tory functions and responsibilities and duties which are now based
on existing statutes.

Mr. ScntrTz,. Statutory responsibilities and duties of the executive
branch are not changed b : this reorganization proposal.

Ml'r. ITOLIFIELD. Now, can I ask this quest ion : Will 1,oiler, ])lanling
and problem analysis receiveprominent attention and staffing in the
new )epartment? ,
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Mr. ScimtrTzF. I hesitate to say-any one thing is the most imporant
thing in a department, but, certainly this is one of the most important,

Mr. HLWJmIi. Isn't it basic to making any changes or to effectint
any kind of additions that you do study the area of problems which
now exist, and adopt policy to include those situations which you feel
can be made more efficient and economical?

Mr. SCHIULTZE. Precisely, Mr. Holifield.The point of bringing together disparate elements is to enable
a single Cabinet-level otticial, through appropriate policy planning,
program evaluation, to make recommendations and to make changes
such as are necessary. Where statutory changes are necessary, he can
make recommendations, through the President to the Congress.

Mr. HOL.FIfELD. Would, for instance, legishftion pertaining to the
Coast, Guard, any change in statutory function-would that go to the
Merchant Marine Committee of the House and the Senate?
Mr. ScIv u rz. Mr. Holifield, I would presume so. I hesitate to

indicate where the Congress night assign responsibility for consid-
erin(g legislation. That is obviously u1) to the Congress.

Mr. I-Io.lIELD. The point that f am trying to bring out-and I
want to state it clearly for the record-that this does not destroy any
of the committee jurisdiction of the Merchant Marine Commliittee
or the Interstate and Foreign Commerce Committee, or the Public
Works Committee, or any other committee thad is now involved in
ransportattion.

Mr. ScMLurrzE. In no way does the bill do that-in no way.
Mr. II'nIELD. This is important to be understood, because there

has been some fear expressed that the standing committees of juris-
diction in the House may lose control over that area of jurisdiction
which they now have. And I want this answer very plain on the record,
that the setting tip of this Department does not at this time constitute
any deletin of )resent committee jurisdiction from the standing com-
mittees of the House that have jurisdiction over the respective parts
of the transportation problem of our Nation.Mr. Sc~rurm'zE. There is nothing before this committee now in cre-
ating a Department of Transportation which would do that.Mr. I EoIELD. Now, one of the briefing books indicates that the
assistant secretaries will be appointed by the Secretary subject to
Presidential approval. But the bill says that they are to be appointed
by the President.

Now, is there a difference there, or is there a connection between the
two ?

Mr. SC1ITrLTzE. Well, I better look at the bill to make sure, Mr.
Jiolifield. The Assistant, Secretary for Administration, as is gener-
ally the case, would not have Senate confirmation, but all the other
assistant, secretaries would. This is provided in the bill. If the
briefing book said the opposite, the briefing book must be wrong.

In other words, if the briefing book said the Assistant Secretaries
would be appointed by the Presdent without Senate confirmation-
ihen the briefing book is wrong.

Mr. HomTmijD. Is there precedent for the provision in section 3 (g)
authorizing the Department to make specih Istatistical studies upoi
request of private people or organizations?
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Mr. SCIIULME. The Census Bureau, for example, does it all the
time.

New, I am sure there are other agencies which do it. But I know
that the Census Bureau does it.

Mr. HOLIFIP1,I). I believe that is 4(g) instead of 3(g).
Secretary CONNOR. There are other precedents, Mr. Holifield, and

we will be glad to furnish the citations.
Mr. SCHULTZE. FAA does it, Census does it, and we will be glad

to get any other precedents that now exist.
Mr. Homr i . It is page 6 of the bill? 4(g).
And you will furnish that information to the committee?
Mr. ScIIuuTz,. Yes, sir.
(The information referred to appears as app. 2 on p. 322.)
Mr. HoIr w.LD. The bill says that the National Safety Transporta-

tion Board will determine the causes of accidents, but the backup
material indicates that the legwork of investigation will be done by
elements of the Department.

Now, does this detract from the aim of independence for the Board,
or are we speaking of the National Safety Transportation Board
having the power to require the different parts of the Department to
do the legwork?

Mr. ScntuTzE. First, the National Transportation Safety Board
can require that work be done for it by different units in the Depart-
ment. The specific internal organization for the actual accident in-
vestigations, upon which the National Transportation Safety Board
makes its recommendations, are not yet firmed up.

The key point, I think, to make on this, Mri. Holifield, is that wo
would intend, quite firmly, to insure that the arrangements for acci-
dent investigation are such that they do not detract from the inde-
pendence of the investigators.

Now, whether they should be actually attached to the National
Transportation Safety Board or handled as a separate unit within
the Department is something that quite frankly we have not been
able to determine.,

Mr. HOLIFIELD. This is a matter that requires further study for
decision.

Mr. ScnuLT7ZE. That is correct. But the key point is internal orga-
nizational arrangements will be made to insure that where there is a
possibility of conflict of interest in the sense of investigating one's
own rules and regulations, that there will be independence.

Mr. HOLTFIEM). Do all the functions, and powers of the Secretary
of Commerce with respect to the Mass Transportation Act of 1964
go over to the new Department?

Secretary CONNOR. Just those now vested in the Secretary of Com-
merce would go to the Secretary of Transportation. There would be
no change under this proposed legislation in the authority now vested
in the Department of Housing and Urban Development. But as
the bill provides, this whole area of urban mass transportation, under
the direction of the President, would be subject to an intensive study
by the Secretaries of HUD and Transportation, and recommendation's
made within a year.

Mr. REIUSS. Will the gentleman yield?
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In this connection I inquire about the vital field of urban transporta-
Iion which, as Director Schultze's testimony pointed out, has been
somewhat of an orphan in terms of researlh and development, at
least on the comparatively massive scale that has been expended in
other fields of transportation. The amendment proposed to the ad-
ministration's housing bill which is now before the House Committee
on Banking and Currency would direct the Secretary of Housing and

m'ban Development, in consultation with the Secretary of Commerce,
and with the Secretary of Transportation, if this new Cabinet-level
agency is set up, to report back to Congress in approximately a. year
with a new research, development, and demonstration program, for
whole new systems of urban transport designed to move people about
our metropolitan areas, quickly, safely, without polluting the atmos-
phere, and in a way that will contribute to good city planning. And
this proposed 5-year breakthrough program would be directed to
take into account technological, economic, governmental, and all other
aspects.

liy question is this: In the light of the provision of HIR. 13200
that, urban transport will basically remain in the Department of HUD,
and that HUD and the new Transportation Department are directed
within a year of enactment to make a recommendation for the ultimate
lodgment of urban transportation-in the light of that, do you fore-
see any difficulties or delays in asking HUD to proceed with readying
ul) that research and development survey?

Mr. Sctiu.wZ. Not only do I not believe as a matter of fact that
the passage of your amendment-which I believe the administration
has already indicated we have no objection to, and in fact support-
would conflict with the study and believe it would make it easier. It
would require the Department of HUD and the Department of Trans-
p)ortation to focus very specifically upon certain substantive problems
which I think will clearly help them in the study they are directed to
make with respect to the original arrangements.

Not only won't it hurt, but think it will actually help.
Mr. Rzuss. You would agree that the fact that the ultimate lodg-

ment of urban transportation cannot be decided now, in view of the
fact that HUD has just been set up, and it is merely proposed to set up
the Department of Transportation-you would agree that that unoer-
tainty is no reason for delay in formulating the kind of programs
that will make the same breakthrough, hopefully, in urban transport
as we are making in manned flight and in a Boston-Washington high-
speed railway.

Mr. ScTiuItZE. As I said, I would agree that there is nothing here
that we are now considering--the creation of the new Dep)artment, and
the study of the relationship between HUD and the new Department-
which would interfere with in any way with the study that your
amendment calls for. As a matter of fact, my own view is your study
may help somewhat in untangling some of these relationships.

Chairman DAwsox. Mrs. bwyer wishes to ask a question.
M rs. DwrmR. Will the gentleman yield?
In light of your questioning, I would like to ask Mr. Sehultze-whv1

should Congross be called upon to create a, new Department before this
study is made, since mass transportation in urban areas probably is
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fhe most difficult problem iii the field of transportation facing the
Nation today?

Mr. S.miuiT'r:. 1Vell, if I may, Mrs. Dwyer,'point out a number of
t things.

In the first place, the Department, even without any change in the
current responsibilities for urban mass transit, will pull together l)ro-
grais annually amounting to some $6 billion, in tile areas of aviation,
in ritime, rail,ftruck, and the like, with some 95,000 employees-major
p)rogr'ams now scattered throughout the Government, posing major
loblems, and requiring, we believe, for better solution single, central

authority.
Secondly-the Department will, as a matter of fact, make a major

steel) forward in tackling these problems even though, quite frankly,
we have to admit, we have not yet solved the precise relationships be-
tween this Departminent and I-Ii,. And the reason we have not is that
if you look at it, there is a very complicated intertwining of responsi-
bilities and problems.

On the one hand, it is clear that transportation has a major impact
for good or for ill, depending on how it is handled, on urban develol)-
ment, and hence transportatioM matters cannot be considered in isola
tion from urban 1)lannimg, urban development, and the like.

Conversely, responsibilhtv for urban development, et cetera, cannot
be considered in isolation from the transportation factors in terms of
their linkage with intercity and interstate transportation and the like.

Technologically, it is very difficult to pull them apart, because tech-
nologically some of tle changes that you might want to make in the
area of urban mass transit specifically relate to the urban pInIning
problem, whereas others really relate vrery closely to, for example, the
research now being carried on on high-sp)eed ground transport.

So we believe that the Department can and will pull together the
major segments of transportation responsibility outside of economic
regulation. But we also believe that in order to solve the problem
of responsibility in the area of urban development we need a good
solid year of study. We hope that this is one of' the major things
that the Secretary of Transportation and the Secretary of H1U) will
be able to give their attention to during that year.

So we quite admit we don't have an answer to this yet. IWe don't
think, however, that there is any reason to postpone ceation of a
department just because out. of 10 problems 1 of them we have not
solved yet.

Mrs. DwYER. Well, isn't there a relationship between highways and
urban development?

Mr. SCJIULTZ, Agreed.
Mrs. DwYER. And air ports?
Mr. S(iiuuiTzE. There is a relationship; yes, m1'am, there is.
.Mrs. DwYEIt. Suppose there is a conflict in this study. Shouldn't

we 1hol up this bill until those conflicts are resolved, and from the
standpoint of economy, shouldn't mass transportation really be-

Mmr. ScltJLtZE. By holding up the bill, you're not any closer to a
solution of these problems, and you po1stpone the solution to other
problems. It seems to me you. clearly (lon't create any greater inefli-
ciencies or conflicts because we are going to study it for a year.
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And, on the other hand, there are other areas in which the Urban
problem is not at issue, where we believe the new ])epartment will cre-
ate efficiencies. So we don't see any gain from holding tp the Depart-
ment-that would maintain the existing inefflciencies, and would not
contribute in and of itself to the solution of the remaining inefficiencies.

Mrs. I)w-Er. But aren't we legislating, then with uncertainty?
Mr. SCjULTZE. Well, with respect to complete certainty, you are

correct. However, vith respect to transferring functions between
del)artments, the Congress again will have a crack at it through a re-
organization plan, if it should be determined this is necessary. So it
doesn't take it away from the Congress.

What it really says is we will be back to you with recommendations
if it turns out they are necessary after a year.

But I would again plead that postponement, will hold up the solu-
tion of a large number of problems, and won't itself contribute-post-
I)onement won't itself contribute to the solution of the problem we are
asking for a year to take a crack at.

Mrs. DwYJi . What large problem do you have at the present time ?
.Mr. SCIULTZE. Well, the kind of problems that were discussed in

nmv testimony and the Secretary's testimony.
"Teyt are not problems which you can eisily pin down and give a

nice easy answer to. There are no easy answers.
But, for example, one problem is that major investments in different

modes of transportation are looked at separately without. a single
policy, quite apart from the urban problem. Another is a question of
safety responsibility being carried out on a fragmented basis through-
out. the Federa-l Government. There is a lot of safety expertise and
safety research, that could be pulled together in a new department.

Trhrese are important problems, where a single Cabinet-level D)epart-
ment of Transportation, with a Secretary with responsibility for all
of them, can essentially take the best from each-in the case of re-
search, for example, onsafety-and get both a more efficient and more
effective safety program. Safety is, Lord knows. tremendously impor-
tant. We think the Department. can really make a contribution in this
area lby being able to tike a look at safety across the board. This is an
important one we don't think should be postponed .

Granted it has been postponed for many years, and you might ask
"what is 1 more year?" But that could be said of aniy proposal, I

resume.
[rs. DwYER. Is the Coast Guard doing a good job at the present

time?
fr. ScitTTzE.. The Coast. Guard is doing a good job at the present

time.
Mrs. DwyEr.R. ICC?
Mi'. Scitnurzmi. ICC is doing a good job.
MA rs. DwYER. CAB?
Mr. ScnrTzF,. CAB is doing a good job.
The fact that a good job is being done in all of these doesn't mean

we cannot do a better job if we put a number of these functions
together.
Mrs. DwyrR. Could you place in the record just how you could do a

better job in the three agencies I just mentioned?

62-69-66-pt. 1-6
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Mr. SCIIULTZE. One particular case is safety in the ICC, CAB, and
Maritime Coast. Guard.

Safety is a key point. We believe by putting them all in one de-
l)artment, the expertise of one can more easily be made available to the
others. They are in some cases facing common problems.

For example, materials research, research on materials and how it
affects safety, on human factors and how it affects safety-all of these
relate one way or the other to the functions of some of these depart-
ments, and we believe is an example, that by pulling them together
you will get a better research program.

Mrs. DwyFmm Thank you, Mr. Schultze.
I yield back my time to Mr. Reuss.
Mr. HOLIFIELD. Mr. Director-on page 18, section 6(f) there is

quite a number of statutes affected in transfers of functions, powers,
and duties of the Secretary of the Army and the Corps of Engineers.

Now, if you have a memorandum on that that you could provide
for the record, we would like to have some detail on that. Of course
the Corps of Engineers is quite an important agency to a lot of Mem-
bers of the Congress, where the corps works considerably in their
districts. If you would like to comment on it at this time, summarize
the type of functions and powers that are transferred, and explain
then in more detail with a memorandum for the record at this point,
we will accept it either way.

Mr. SCHULTZE. We hal:e available, Mr. Holifield, and either have or
shortly will send to the committee, not only for that section, but for
all of those lengthy statutory references, specific indication of what
thev refer to and what they mean.

Mr. HOLIFIELD. That 'Vill provide us detailed explanation of all
statutes or parts of statutes repealed by this legislation.

Mr. SCHULTZE. Transferred-well, basically, transferred rather
than repealed.

Mr. HOLIFIFLD. Transferred rather than repealed.
Mr. ScHuLTZE. Correct. I think I might just, for the committee's

information-
Mr. HOLIFIELD. When we get this bill to the floor .omebody is going

to ask what does this do to various things-and we are going to have
to have detailed explanations.

Mr. SCHUUTZE. We will have that for you immediately.
(The information referred to appears on p. 313 of the appendix.)
Mr. HOLIFIErD. Now, does section 7 apply to Corps projects?
Mr. SCHULTZE. Yes, sir-navigation features, transportation fea-

tures.
Mr. HOLIFIELD. Will you provide us with a memorandum on that,

and examples for section 7?
Mr. Scntiurmz. Yes, sir.
Mr. HIoLIrIEU). I understand there was quite a bit of questioning

on that in the Senate committee, and some concern expressed at that
time with regard to that area being an area that might be controlled
through recommendations on Federal investment programs in that
area, even more so than can be done by the Budget Bureau at this
time. Would you please address yourself to that point?
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Mr. SctOujLrzu. I would like at the moment-
Mr. 1O.IFIELD. And, of course, the concern of reclamation projects

where the Army Corps of Engineers are detailed certain responsibili-
ties.

Mr. SchivrTzE. We have under preparation a fairly detailed mem-
orandum on this. I would like to point out right now, if I could,
that section 7 basically is modeled after the existing provisions for
the establishment of standards and criteria on water resources proj-
ects. What this really does, is to provide for the establishment of such
standards with respect to transportation, providing for consultation
with agencies involved in water resources, for approval by the Presi-
dent. This means in effect that any agency interested can get into
the act in terms of making its recommendations. It is, as I say, very
closely modeled on what now exists for water resource projects.

Finally, it refers to standards and criteria-not detailed rules and
regulations.

So it is quite consistent with present practices, and we will have a
detai led memorandum on it for you.

(The memorandum appears as app. 3 on p. 323.)
.r. BinowN. How long have the water resource projects standards

been established?
Mr. ScuLTzE. There are two parts to an answer to that.
First, the existing actual criteria and standards used are those

printed in Senate Document No. 97, which resulted from a review by
an ad hoc water resources council of the various agencies concerned in
1961. Those specific standards, therefore, have been approved since
1962.

The ad hoc water resources council was made into a statutory council
by provision of the Water Resources Planning Act passed last year,
ald the language in section 7, while it is not identical, because of a
different problem, is more or less modeled after that concept.

Mr. BRowN. And how effective has this been?
Mr. SCHULTZE. Well, let me give you a little history on this.
And I hope I may be able to correct some of my dates for the

record.
Up until the 1930's, there was no consistent set of standards for

evaluation of water resources projects. There were some improve-
ments made in the mid-1930's. Immediately after the war, in, I think,
about 1947, a set of standards were issued.

Now, these, I might remind you, are standards to be used by the
executive branch in making proposals to the Congress. They are
internal to the executive branch for making proposals in the Congress.

In 1950, on the basis of some substantial consultation among the
agencies involved, the so-called green book was published, which
codified and pulled together these standards, I think you can say that
was the first time there were consistent standards.

Further improvements were made-we believe the most up to date
set of those-in S. 97, and finally the Water Resources Council now
is charged with the responsibility and the duty of improving those
and making modifications, recommending them to the President for
purposes of executive branch submission of proposals.
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So it is essentially a long story of progress over a long period of
time in getting consistent standards. And we want to take advantage
of that history and that progress in the area of transportation.

Mr. BRowN. But this section was modeled after a section-
Mr. ScOiiwLE. Basically. I don't want to say it is word for word,

because it is not. But the basic idea is taking a major area of invest-
ment responsibility, establishing standards and criteria for executive
branch proposals, providing for consultation with other interested
agencies--in this case providing that the standards have to be com-
patible with water resource standards-and finally pro%-iding for ap-
proval by the President.

MAr. BnowN. Thank you.
Mr. HoLiFiErD. Some concern has been expressed with regard to

the power given the Secretary in section 7 (a). Iet me just refer to
page 19, where it mentions an interoceanic canal located outside the
('ontiguous United States. Now, would the power of the Secretary
be advisory in nature on this, a recommending power, or would it be
a policy decision power?

AiXr. SCiiULTZE. No. If you look back a few lines, this says, "except
for such proposals," and in the case of the interoceanic canal, the
Panama Canal study which is already well along-this is an exception.

Mr. TIOTIFIELD. I see-all those are exceptions.
Mr. Sonr 4 .TzE. One, two, three, four, are exceptions.
Mr. HOLIFIELD (reading):

The standards of criteria for economic evaluation of the tra nsportatiol fea-
tures of the multipurpose water resource projects shall be developed by the
Secretary after consultation with the Water Resources Council, and shall be
compatible with standards and criteria for economic evaluation applicable to
nontransportation features of such projects.

Now, what does that refer to? Does that refer to the relative degree
of benefit that might occur, let us say, a reclamation project?

Mr. SCHULTZE. In the first place, Mr. Holifield-
Mr. HOLIFIELD. You know the ratio of benefits on a reclamation

project is a very important thing.
Now, will the Secretary be in a position to recommend those stand-

ards, or to enforce those standards?
Mr. SciULTzE. In the first place, the Secretary of Transportation

would have basically nothing to say about reclamation standards, for
example, for irrigation projects.

Mr. HOLIFIELD. These are nontransportation features of such proj-
ects-water resources-and it is talking- about the Water Resources
Council.

Mr. SCIIULTzF. It says that the standards and criteria promulgated
by the Secretary for transportation projects, insofar as they affect
navigation features of multipurpose projects, shall be compatible with
the standards used in the nontransportation features of such multi-
purpose projects.

Mr. HormwlED. So it doesn't change the present relation of benefits
to the cost?

Mr. Sc-IuLTzE. Correct.
Mr. HoLIFIELD. But it says tlhat the same type of standards now used

sluall be applied to these other projects.
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M[1'. SCIIULTZE. That is right. For exam ple, where you have a multi.
purpose project with navigation in it, and when the Secretary issues
criteria for transportation investments, that insofar as they refer to
navigation, they have to be compatible with the nontralsportation
features.

Now, in determining what is compatibility, this clearly has to be
worked out by the Secretary with the Water Resources Council which
is responsible for those other standards.

Mr. 1LOLIF1ELD. And then the criteria-standards of criteria would
be approved by the President before it went into effect.

Mr. SCHULTZE. That is correct. And, again, remember, Mr. Hell-
field-these refer to the standards to be used within the Federal Gov-
ernment, to make proposals to the Congress for investments. So,
again, the Congress, in terms of the specific projects, either through
the authorization project process, where they are authorized explicitly
project by project, or through the budget process, has a chance to pass
on hem again.

Mr. HOLIIELD. I won't go into this any further at this time. Even-
tually we are going to have to go through this section by section, and
I suppose you will have people assigned to do that. I don't think it is
necessary to have your level particularly explain that in detail.

Mr. SCjIrL4 TZE. They know a lot more about it than I do.
Mr. HOLIFIELD. I would like to ask as to the effect this would have-

this Department of Transportation would have on assuming imme-
diate responsibility in the administering of a wartime transportation
policy connected with defense.

1low would that come into play ? Would that be under the direction
of the President, under wartime powers?

Secretary Coxxon. Mr. Holifleld, that responsibility for emergency
transportation falls under Under Secretai of Commerce Alan Boyd,
a11d ifi he may answer it. y o

Mr. l-LOLIFIELD. Mr. Boyd, will you respond to that question?
Mr. Boyn. Yes, sir, I will try to.
The Office of Emergency Transportation is primarily a planning

M wal lization.
hie is nothing i the act which will change the current relation-

ship between the Office of Emergency Transportation, the Office of
Emnergeicy IPlanning, and the Department of Defense, as well as
tie transportation regulatory agencies.

It. is hoped that the Offike of Eniergency Transportation will be pro-
vided with .omne additional resources.

Mr. HOmiELn. But this does not place the Department of Defense
in wartime under the Secretary of Transportation?

Mr. BoYiD. No, sir.Mr. IloIIJrwID. Mr. Chairman, that is all at this time.
Chail-In'man DAxWsoN. Mrs. ) wyer?
Mrs. Dwvirn. No questions, Mr. Chairman.
Chairman DAWsoN. Mr. Reuss?
Mr. Rrtss. No questions.
Chairman DAwSON. Mr. Erlenborn?
Mr. EiIIJENIIOIni. First, of allq Mr. Schultze, I made the comment

before in this subcommittee, and I think I should again-now that
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you are heading the Budget Bureau, I want to compliment you on
using both sides of the paper when you prepare your statement for
the committee. I pointed out before thit tie General Accounting
Office doesn't. follow this procedure, so I think the Bureau of the
Budget is doing a better job of economizing. And I am glad to see
under your stewardship you are continuing this policy.

Mr. SC1IULTZu. Thank you, Mr. Erlenborn.
Mr. EMENBORN. It occurs to me, in the many matters that have

come before this subcommittee, that. this administration is vitally
interested in and taking a good deal of activity in the field of reor-
ganizing the executive branch.

But it seems to be done on a piecemeal basis.
Now, for instance, we enacted last year the Water Quality Act of

1965 and created a new agency to enforce the act. Now this agency
is being transferred to another department.

The Community Relations Service which was created in 1964 is
now to be transferred to another department.

The new' Department of Housing and Urban Development was
created last year. Now the question arises as to whether the trans-
portation responsibilities should remain where they are or be trans-
ferred to this new Department of Transportation.

In light of these questions, and the ralpid transfer of agencies from
one department to another, don't you think it would be wise to have
an overall plan prepared by, say, another Hoover Commission as to
the reorganization of our executive branch?

Mr. Sciiui.TzFz. Basically, no, Mr. Erlenborn.
First, it. is, of course, clear that essentially we are asking for some

changes in a few institutions which were just recently created. I
would like to point out in both cases, although I cannot hold myself
out to be an expert in either, that circumstances have changed.

In the case of the Community Relations Service-and I don't want.
to probe too deeply into it because I am not quite prepared-basically
the passage of substantial additional civil rights legislation changeil
circumstances such that it clearly appeared to us that it would be bet-
ter to establish it in the Department of Justice. Particularly passage
of the last civil rights legislation.

In the case of the Department of Housing and Urban Development
and the Department of Transportation, they both, we believe, needed
doing for a long time. It took a very large amount of study which
went into this particular departmental proposal. Proposals have
been kicking around for some time, and, actually we have been work-
ina on it for some time.

This is not to say that we are going to bp perfect. As in the case of
Housing and Urban Development and "the Department of Trans-
portation, this is not to say that over the next decade there may not be
some other reorganizations affecting these departments.

I don't believe that getting at this in one fell swoop would give to
anybody greater wisdom than going at it as we have attempted to do
by major problem areas, because circumstances do change. Having
tried to take a look at everything all at once, sometimes you will miss
a lot, of things that you wouldn't miss if you concentrate your energies
on taking major problem by major problem.
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Now, admittedly, by doing it that way, we think your energies areconcentrated greater on the problem at hand, but you may miss somenooks and crannies you want to clear u) later.But I don't think trying to take the Federal Government and goingat it in one fell swoop, proposing everything all at once, would reallybe practical before the Congress in terms of trying to get it through,and by the time you get. it through, you would have to go back andchange some of the original recommendations you made earlier.I just don't think it would be practical, Mr. Erlenborn.Mr. ERLENBORN. Do you feel that. the former Hoover Commissionswere impractical?

Mr. ScHULw. No, sir, I don't. But if I recall-I am not a historianof the Hoover Commissions-but, a large number of their recommen-dations had to be put into effect over a good period of time, and inturn there w ere significant changes made in some of those recommen-dations, and finally a large number of them were never carried out,in many cases for g andproper reasons.I don't want to be against taking a look at Government reorganiza-tion as a whole. We have tried to do it. As a matter of fact, withinthe executive branch this year we asked every department and agencyto take a very careful look at its own problems, and to submit to usreorganization proposals, out of which we screened a number-wein the sense of the Budget Bureau, the President, the White House--and have sent a number up. So we are looking at it on the whole. Butto have a massive study with a major set of reorganization proposalsall at once in terms of creating two, three, four new departments in 1year, or something like this, I just. don't think would be practical.Mr. ERLENBORN. I think the question arises as to who does andwho should participate in making these decisions as to executivereorganization.
At tle present time what is your procedure for developing reor-ganization proposals, either through substantive legislation or reorga -nizatmon plans submitted by the President? Who participates inmaking these decisions? Is there any particpation, for instance, byCongress, or is this solely the prerogative of the executive branch'?

Is tiere any opportunity for people outside of Government to lar-tic pate in these plans?
Ir. SC-iuLTZE. Well, let me comment-, and then perhaps SecretaryConnor will want to comment on his specific Department.First, as you are obviously aware, what we have here are prol)osalsby the executive branch to the Congress, so that this is not a case ofunilateral action by the executive branch. We are making a proposalto the Congress, discussing it with the Congress, both formally inthese hearings, and informally in staff discussions, so that in that

first, instance, obviously there is joint "artiipation in this. Secondly, you will recall with respect to a number of reorganiza-tion proposals that I came up before this full committee on a kin(of an of the record, general informal session to discuss them.Thirdly, each of the reorganization, proposals that are presentedthis year have benefited from substantial consultation, conversations,analyses, and studies involving all of the interested* people within
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tile executive branch. IL many cases, tile specific, proposals them-
selyes came to light from internal executive branch recommendations.
In other cases, as in the case of the Department of Transportation,
they resulted from proposals made over a number of years by all
three types of groul)s--independent outside groups. committees of
Congress, the Doyle report, for example, in 1961, and internal execu-
tive branch suggestions.

It is difficult for me to put my finger and say there is one specific
route by which an idea is born. It. is the recognition of a problem.
It may come to ligtt gradually, very often does come to light grad-
nally. You will find it in terms of congressional resolutions or a bill

introduced in the Congress which may languish for years. You will
find it in terms of an executive branch internal l)roposal, which
gradually picks up steam.

We have consulted in all of these cases informally, with, the Con-
gress, members of the committees involved, within the executive
branch, and with members of interested groups, informally. And we
are now in the process of presenting formally to the CongresR a
recommendation, and discussing that both formally and informally.

It iust is not one nice simple l)rocedure by which all of these come
to light.

Mr. EmRiNoN. Within the executive department, this is your
agency, the Bureau of the Budget. which has the unioue function of
pulling all of these thoughts together, and coming out with the pro-
po al that is given the stampl of approval of tle administration.

Mr. ScmlrLrTTzm. In terms of making recommendations to the Pres-
ident, we are the ones who pull it together, get interested agency views,
make recommendations to the President. that is correct.

Mr. ERLEN RRN. How about the actual drafting of the reorganiza-
tion plan. or in this case the bills presented? Is this one within your
aency. or some other agency ?

M'r. SCImTTZE. Neither.
In general, on a big one like this, it is done cooperatively-and I

literally meani cooperatively, with the agencies involved. We literally
sit. down with them and work this out section bv section. So it is not
a, kind of unilateral act in which we say, fellows, this is going to be it.

W'e work it. out cooperativel-very heavily with Secretary Connor
and Under Secretary Boyd-there was a cooperative venture all the
way through on this one.

Mr. F4RLENJ1OR-.; Who, for instance, is the actual draftsman of the
bill we have before us •

Mr. SOItrrLTZE. In terms of one name,? Literally, it was so cool)era-
t.ive I cannot tell you. It was done under the chairmanship of Budget
Bureau-headed committee, and my own recollection would be the
Department of Commerce probably had the largest input in terms of
drafting in this. But ti, was a cooperative thing.

Would that he about accurate?
Secretary CoNNoR. Yes, I think SO. Just to amplifV one point. Mr.

Erlenborn. As this transportation study specifically proceeded to-
ward the end of last year, we did have the opportunity to (liscuss some
of the aspects of this reorganization proposal with outside representa-
tives of the various transportation business organizations, modes of
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transportation, and with the shippers who would l)e involved-just so
that we did have a good cross section of opinion from those in private
life whose activities would be affected by what was done to make sure
that we were on the right track.

Mr. EnENinon. By the time you come here with the proposal, of
course, you present pretty much of a united front. But I should ining-
ine in your discussions leading to the drafting of the plan or the bill,
there must be some differences of opinion among the departments and
agencies as to actually what should be done. There are some policy
decisions that must be made, and I am certain there is a differnce of
opinion existing fore that policy decision is made.

Do you think the Congress might do well to have these various opiln-
ions l)resented or only the one unified policy decision that ultimately
results in the plan?

Mr. SCIULTZu. Well, you pose, of course, a very difficult problem.
Basically, this is not a proposal of the Budget Bureau or the Depart-

ment of Commerce. This is a proposal of the President of the United
States to the Congress.

Clearly when you go into an enterprise like this, you start out with
a number of divisions of opinion.

On the other hand, we honestly )elieve that bv extensive, al(l I
mean extensive, discussions t'hroiighout--internally throughout the
Government and outside, we have gotten to a situation in which as
far as I know all of the agencies who are involved are in agreement
with this basic bill.

For example, the so-called controversial section 7, with respect to
standards and criteria, was developed in the closest collaboration with
the Corps of Engineers, who at no stage opposed this, and were ex-
ceedingly forthcoming and believe it is a good section. You can ask
them that yourself. .

Mr. ErENJBORN. Substantially you are saying that the agencies
involved were invited to come, reason together, and once they did
they all agreed? I

M r. SCHULTZE. I literally mean that. You shart out here, and some
people give, some don't, aild you move together, and by the time we
finish, it is literally a pretty united front.

Mr. ERLrIENmOn. r recall the balance of that quotation-but not
literally enough to put it into the record-but I invite the attention
of those who may not have read the whole quotation from the Bible
to read the following few lines which may shed some light on how we
come to such unanimity of opinion.

Mr. HoIFIELD. Will the gentleman yield?
Mr. EarENBORN. I would be happy to yield.
Mr. HOLIFIELD. Isn't it true that this is the normal process in a

democratic society? 'We do the same thing on the floor of the House
every day. I have been here 24 years, and I can remember but very
few bills that I endorsed in my own mind a hundred percent . I
had to take something in the bill that I didn't like in order to get
a lot of things maybe that I did like.

And so this is" the normal process of development, the give and
take of a. (lemoeratic society. And it takes place in the executive
branch, I am sure, the same as it does here on Capitol Hill.
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Mr. ERLENBORN. I. agree with the gentleman. I think the unique
difference is that we make a record of the differences of our opinion
and they are available. My point here is that it might be valuable
to the Congress if we would have a record made of the differences
that might have existed prior to the coming and reasoning together.

Mr. HOIFIELD. I find the ultimate result confusing enough with-
out going into the background. And I would suppose that those
people that do have differences with the bill, during the course of
our hearings, will come before us-not necessarily the ones from
the executive branch-but I think the people interested in this bill,
and who are opposed to the bill, will undoubtedly have the best of
advice in presenting their opposition to it. That is where we will
get the other side.Mr. BROWN. I think perhaps Mr. Erlenborn is trying to put his
finger on the subtle difference between reasoning together in a demo-
cratic society and a great democratic society.

Mlr. ERLENBORN. If the gentleman had a question I will be happy to
yield to him at. this point, before passing on to some other questions.

Mr. BROWN. With reference to the point being pursued by Mr.
Erlenborn, I would like to ask Mr. Schultze if there were consulta-
tions with persons within the new Housing and Urban Development
Department with reference to this rather thorny problem of the subtle
differences between mass. urban, and interurban transport, and on
the point Mrs. Dwyer made. as to just where these lines can be drawn.

Mr. SCHLrrZ. Yes, sir; both with staff members and with the Sec-
retary himself.

Mr. BRowN. And the conclusion of this was that. it. would take atleast another year to figure out between Housing and Urban I)evel-
opument and Transportation, just where these line's should be drawn?

p1. SCHIULTZE. That is correct.
Mr. BROwN. But the conclusion was also that. they were anxious to

go ahead and have this Transportation 1)epartmnent set up no v?
M1'. SCULTZE. Yes, si'. I don't know whether I can describe Sec-

retary Weaver's state of mind as anxious, but basically, if you will
give me room for difference in adjectives, yes, he fully suplports the
bill.

MJr. BROWN. With reference to drawing legislation, did you also
consult with the other governmental agencies involved in each case-
CA B, ICC, and all the rest ?

Mri. SCurLTZu,. In each case.
Mr. Bnowx. And you found no substantially difference of opinion in

any of these agencies with reference to this particular piece of legis-
lation? e

Mr. Scir'rzF.. Each of these agencies, to the best of my knowledge,
Mr. Brown-and you can, of course, ask them as they appear-sup-
ports the bill: that is correct.

Mr. Bnowx. Thank you.
Mr. EmRL:xnoRs. Now, in line with the question that Mr. Brown

just asked. I am curious about the reasoning that went into the deci-
sion that. the regulatory agencies would not be included in this new De-
partment. I can understand a very practical objection to this. But,
on tie other hand, I think that what the regulatory agencies decide,
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an]d their overall policies, have a great impact on what happens in
the field of transportation. Differential rates, mergers, and so forth.
And I wonder what was the thinking of your committee or your group
that decidedd not. to include the regulatory agencies?

Mr. S(CIULTZE. Let me comment briefly, and then perhaps Secretary
Connor will want to comment.

Essentially, these agencies )erform quasi-judicial type functions in
setting rates and regulations subject to court review vitally affecting
va rious transport modes.
It, is clear they have, as you indicated, a major impact on the economy

in general, and on the transportation system in general.
With the Department, of Transportation pulling together all of the

various transport nation activities, l)romotion, investment, safety-of the
Federal Government, there is a possibility of getting before these agen-
cies the views of the executive branch on these matters in a consistent
and coherent manner, so that the Department does have a role to play
here in presenting before the agencies the national economic implica-
tions of various suggested changes.

Let me give you two examples: One, the interagency merger com-
mittee, which existed before the Department, will be maintained under
the Department-this is an internal committee which made recom-
mendatioins.

Secondly, the bill itself provides that the Civil Aeronautics Board
shall take Into account the recommendations of the Secretary of Trans-
l)ortat ion with respect to subsidies to airlines.

So on the one hand, by leaving the regulators out, you do preserve
the independence of these quasi-judicial functions, while, at the same
time, 1)y having a central l)oint within the executive dealing with mat-
ters of national transportation policy, there is a possibility of getting
before these agencies the coherent, consistent view of the executive
branch on matters coming before them.

Now, it seems to us that given the very complex situation that. does
exist-it seems to us this is he best solution to what is inherently ad-
iiiittedly a very difficult problem.

Secretary (oNNORn. Mr. Erlenborn, Mr. Boyd formerly was Chair-
man of the CAB before corning to his present position, andl he has given
this matter a lot. of thought and has a lot of experience.
Mr. Bomi-. I think the points that Mr. Schultze just made are quite

pert ient here.
If you look at. this in the context of the policy of the Federal Govern-

ment-first of all, the basic policy is established by the Congress, and
it relates to the promotional aspects of transportation policy in the
executive branch, and the regulatory aspects in terms of tle independ-
ent regulatory agencies.

As I understand history, the economic regulatory function has his-
torically been a, legislativ; function. The earliest, recorded records, I
think, have to do with the British Parliament in the regulation of tol
roads and tollhouses. And this was adopted by the U.S. Govern-
ment-this type of jurisdiction was adopted as a legislative proposi-
tion, both Federal and State.

In terms of what. the I)epartment will be doing and should be doing.
I think a distinction should be made from the regulatory agencies.
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For example, the Congress has adopted several different transporta-
tioi policies. The Federal Aviation Act has all aviation transpl)otla-
tion policy. The Interstate Commerce Act has what is called a na-
tional traisportation policy. There is no relation between the,e two,
and yet. there can be conflicts.
No, 0 one of the functions of the Department of Transportation will

be to participate in cases where these two policies come into clnfli(t,
and try to point out the policy considerations that are involved. Interms of policy development, however, and promotion it really is not
a function of the executive branch of the. Government, to be con-
cerned-to use a hypothetical example-whether District of Colunbia
Truck Lines or Yellow Transit Co. is 'iven a franchise to operate
tile common carriage between Kansas City and Denver, Colo. What
the Government is interested in, from a promotional point. of view
is that there be an adequate transportation system, and the decisions
on who receives the awards in these cases is based on a public record,
a quasi-judicial procedure, which historically has not been the func-
tion of the executive branch of the Government.

I hope I am being responsive.Mr. ERT,.NRorN. What is the rationale behind putting the Maritime
agency within the Department and leaving CAB outside of the De-
pa rtmlent?

Mr. ScIiULTZE. It seems to me that in this case the-you have to have
a background for this.

The Federal Maritime Commission, as you realize, stays outside the
Department, and there is tile Federal Mlaritile Commission and the
Maritime Administration.

In the case of the CAB and its economic regulatory functions-
Sul)sidy relationships-this cannot be pulled apart, from the contil-
ing workload of the CAB in awarding specific routes to specific car-
riers.

Now, it is true, in the case of the Maritime Administration this same
thing happens, except in practice I don't think there has been a new
trade route in-how many years, Alan ?

Mr. BOYD. I don't think since the Merchant Marine Act of 1936.
Mr. SCliULTZ. In other words, the idea of a new route between

one place and the other place does not become part of the function of
awarding a subsidy for practical purposes, even though in theory this
is possible. And, hence, from a practical standpoint, the effect o'f the
relationship between subsidies and route awards in substantial, quasi-
judicial, and the like in the case of the.CAB, but not in practice the
same thing in the case of the Maritime Administration, and hence, we
did make this distinction.

Mr. ERrENBORN. Where would this n6w Department be housed
1)hysically? Are we talking about the necessity of building another
structure to house the Department, or has this decision been made?

Mr. ScTiuTzE.. As far as I know, no-to the best of my knowledge.
Mr. ERLENJIorN. No decision has been made ?
Mr. Scl utLTZn. No. I must confess that in the many problems we

have considered, I don't really think space has been one of them, al-
though I understand the very largest part. of them can be housed with
some, rearrangements in the building now occupied by FAA. But
please don't consi(ler that any commitment. It is, quite frankly, sonut-
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thing we have not given a lot of thought to. But we see no need for
a new building just because you have a new department.

Mir. E RI EN1oIN. Throughout the hearings we have had on reor-
ganization problems, we are always confronted with the arguments
that only so many people call have the ear of the President at any one
time. 'lht is why we have to have clear lines of authority, and only
a limited nuinber of people at the top.

We scei now to be entering into an era of proliferation of new
epartinents. An aren't we putting a new burden on the President?

lie is going to have, if this goes through, in a very short time two new
Cabinet heads, two new people in his Cabinet, seeking his ear on
policy questions.

Mr. KCITUrTZE. I can answer this way: In the first place, right now,
if the Presi(lent wants to consider matters of safety, he has to go
to a number of people. This he will no longer have to do. So,
granted there is a now depa rtmnent, but on transportation matters, with
the new Department the President can go to one person instead of
four, five, or six.

Obviously, the President's policy formulation is going to be made,
I think, a lot more efficient and effective because of that very fact:
that there is one person to whom both he and the Congress can look
for this.

So, sure, you are creating a new department. But, as a matter
of fact, in terms of this area of transportation, it is going to reduce
rather than increase the burden on the President.

If he wants something with respect to transportation policy in gen-
eral, there is nowhere he can go now. If he wants safety 'n trans-
portation in general, there is nowhere lie can go to any one person.

This is clearly going to make it better.
In the case of HUD, it is not that lie has another person--rather

he has elevated to a Cabinet level in this case Mr. Weaver who was
head of HHFA before, with some additional functions.

Mr. ERLENIORN. Do you have any policy determination as to what
the maximum efficient number of departments would be in overall
planningI

Mr'. SCjizzUT&I. No, sir; I don't believe there is any such thing as
setting a number for all time and saying this is it.
Mr.EI.ENBoRN I have no further questions.
Chairman DAwsoN. Mr. Rosenthal?
Mr. ROSENTHAL. Thank you, Mr. Chairman.
Mlr. Schultze, a subject I have been very much interested in Is the

matter of aircraft noise abatement, and any research that might go
into that field. Now, a month ago the President did, in his trans-
1)ortation message, suggest that for the first time the Federal Govern-
ment was going to invest some money in research in this field-an area
that I think we have been rather sluggish on.

Is this new Department going to be concerned with that. matter?
ir. SCJIULTZE. I think Mr. Boyd could handle that better than

I could.
Mr. Bo). Yes, sir; it would be, because already, and for some time,

the Federal Aviation Agency has been investing resources in thme study
of noise and inoise abatement. In his transportation nie9sage, the
President directed that the Director of the Office of Sciince andTech-
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nology, Mr. Hornig, undertake the development of an interagency
effort in this area which will provide for a concentration of effort
that includes the department of Commerce at the present time, the
Federal Aviation Agency, the Department of Defense, and the Na-
tional Academy of Sciences which has been doing the bulk of the
work, handling the bulk of the work for the FAA in this noise abate-
ment area.

The Department will be involved through its operating entities in
noise abatement.

Mr. ROSENTHAL. This is what confuses me.
To what extent will this Department play a role in that effort?
IM1i. BoYD. It will play a major role in the effort because the noise

abatement. is related to transportation.
Mr. ROSENTHAL. This is what I would think. But still your answer

to the first question was that four other agencies would have similar
responsibility, and that would be expressed across these areas of
responsibility.

Mr. BOYD. Well, it is not something that is limited to the Depart-ment of Transportation, because our military airfields for Example,
and military aircraft are being criticized in some areas of the country
because of the noise that is being created.

So it is a matter that goes beyond the purely transportation fic-
tion, and many people have expressed the opinion that noise has some
effect on the health and well-being of the citizenry, which makes it a
legitimate area in my judgment for the Department of Health, Edu-
cation, and Welfare to be involved.

But the President has made it clear that Dr. Hornig has the responsi-
bility for correlating these efforts at the present time.

Mrf . ROSENTIhAL. You see, the way I see the presentation here today
is that. this agency is very much concerned with the SST, in developing
aircraft transportation systems throughout the Nation. At the same
time there are four other agencies, and you now suggest a fifth one,
HEW, that are concerned with noise abatement, because it does affect
the health and welfare of our citizenry.

I, for one, would like to see this under one roof somewhere, where
someone is charged with the responsibility of meeting this, in my judg-
ment, very serious problem.

Mr. ScuIiTzE. May I make one comment on that point, .Mr.
Rosenthal?

Even after we get a reorganization of a Department of Transporta-
tion, there are bmund to be many problems affecting transportation
which cannot be handled by one department alone. This is in the na-
tum'e of government-that there are many )roblems which even ill
the best of all pos'ble organizations cut across many departments.

What the President has done in tiis case is, recognizing that fact,
recognizing that tle military are involved, that there are some human
factors research involved in this, in the case of HEW, lie has given the
responsibility to , person in his own Executive Office, namely Mr.
IIornig-thlis is irv heavily a scientific problem-and asked hiim to
take the lead in coordinating.

I am not sure fb ,t satisfies your point, but it is impossible in an area
like noise abatemrntt, where the military are involved, and there are
other complications, to say that only one department should play a role
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in this, because the problem by its very nature, and with the best
organization in the world cannot solely be handled by one department.
So in cases like this the President picks somebody out, in this case
Mr. Hornig, quite appropriately, and says, "You are the man I am
looking to for this-you get the people together, you get the research
going, and you come back to me with proposals.

Mr. BoYD. Let me elaborate on this a little bit.
It is not a simple problem, Mr. Rosenthal.
Part of it is an engineering problem, having to do with the propul-

sion systems in aircraft.
Part of it is what I would call a horticultural problem. You may

notice out at Dulles Airport, for example-and this is true throughout
the country-that thousands and thousands of trees are being planted
which have some capability of blanketing the noise.

Part of it is a flight technique problem, which is clearly within the
purview of the FAA.

Part of it is in aerodynamic design.
There is no single answer. We are not structured in the Govern-

ment, and I doubt that any government will ever be structured so that
somebody has got the capability to go across all of these areas, as
well as the human factors areas, in one department. It. just doesn't
work that way.

And there is not that kind of expertise or competency in any one
function of the Government.

Mr. RosF.NT1AL. I disagree with much of what you say, but I don't
think it is fair to impose upon the time of the committee to review
all of the remedies you have suggested. 1 have been to all these air-
craft manufacturing plants. Much can be done that hasn't been done.
Much of the problem is the lack of adequate financing.

Airplane companies that have existing equipment certainly are not
going to turn that equipment back when they have not yet. recouped
their capital expenditure even though they know that new methods
would help alleviate the problem. In other words, adding a fanjet
has often reduced aircraft noise. The 727 was a much quieter air-
craft than its predecessor, because somebody thought that at the same
time asyou manufacture the plane, if you coordinate your efforts with
the engine manufacturer, you can produce a quiet plane. For the first
time someone has taken responsibility.

Now, you say it is Dr. Hornig.
I want to know-is he the man in Government that I can turn to

when my constituents in Queens County, living near La Guardia Air-
l)ort, complain of this problem?

Mr. BOYD. Since he is not here, we will volunteer.
Mr. ROSENTAL. Mr. Schultze, just one last question.
Do you know whet her any specific funds have been provided to

])r. Hornig to look into this matter-how much money the Federal
Government is willing to spend to help solve the situation?

Mr. ScituiTm. I don't know the answer to that. I can try to get
you something for the record on that. I just don't know the answer
to that.

(Tho information referred to appears as app. 4 on p. 329.)
Mr. ROSENTHAL. Thank you, Mr. Chairman.
Cmirman DAWSON. Mr. Brown.
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Mr. BROWN. Mr. Schultze, I would like to start with a couple of
questions with reference to action 7 of this act, and particularly see-
tion 7(b) and then a little bit on 8(a).

Section 7, as you indicated, is patterned after the provisions of the
Water Resources Act., which was just put into effect a year ago, and
has not really, I think, had much of a chance to function.

In section 7 it says-section 7 (b)-
Every survey, plan, or report formulated by a Federal agency which Includes

a proposal as to which Secretary has promulgated standards and criteria
lmrs uant to subsection (a), shall be prepared In accord with such standards
and criteria, and upon the basis of Information furnished by the Secretary with
respect to projected growth of transportation needs and traffic In the affected
area, the relative efficiency of various modes of transportation, the available
transportation services In the area. and the general effect on the proposed Invest-
nient on existing modes, and on the regional and national economy.

Now, in your comments earlier, you suggested that this would be
used to coordinate major investments in various methods of
transportation.

Is this correct?
Mr. SCHUL,TZE. What you have read, the word "coordinate" does

not so much apply to. What it is, is that the Secretary of Transporta-
tion will have the responsibility, among other things, of providing
the necessary statistics, data, hnl economic analysis of transportation
in various parts of the country.

Right now, for example, the Corps of Engineers has allocated, I
believe, $187,000, to the Under Secretary of Transportation for the
Provision of such economic data. This is admittedly something that
is new. But this is'to get the expertise in the area of transportation
needs and statistics fed into it, so that reports and valuations can bp
done most efficiently, and be based upon the best possible data and
evaluation possible with respect to the transportation traffic growth
and similar aspects of it.

Mr. BROWN. In other words, when you say in this section that the
Secretary shall promulgate standards and criteria, you really mean
just providing information.

M3r. SCHULTZE. No. If you read-there are two parts to this. If
you read section 7(b)-

Mr. BROWN. That's what I am referring to.
Mr. ScnurzE. The first art. of that. is that every survey, plan, or

report formulated by the Federal agency having a proposal subject
to those standards and criteria shall, first, receive information from
the Secretary with respect to the transportation aspects, and second, be
coordinated by the appropriate agency with the Secretar.

In other words, this provides for consultation essentially with the
Secretary on these matters.

So the first part of that says what survey, plan, or report we are
talking about-namely, those subject to the standards and criteria.
Those reports, surveys, or plans shall be provided-the agency making
them up--shall be provided information by the Secretary, and secondly
the agency making the proposal, say the Corps of Engineers, shall
consult and coordinate with the Secretary with respect to the trans-
portation features.
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Mr. BRowN. I think the language is'a little stronger than that, isn't
it? It says that these shall be prepared in accord with the standards
and criteria.

Mr. SCHULTZE. You are quite correct, sir.
Mr. BRow. In other words, this is really pretty strong stuff, isn't

it, and gives the Secretary of Transportation the right to make a de-
cision to encourage by setting criteria and standards air transporta-
tion over rail transportation, or vice versa?

Mr. SOUiLTZE. We don't believe so, sir.
In the first place you will note, A, that these standards and criteria

are promulgated by the Secretary after approval by the President,
which as you know in effect means after consultation with all other
agencies.

Mr. BnowNv. And he is an appointee of the President.
Mr. SCHULTZE. That is correct. As you know, in effect, approval

by the President obviously means that when other agencies have dif-
ferent views, these axe brought forward.

Mr. Bowiv. What other agencies are you talking about?
Mr. ScHULTzE. For example, in the case of transportation features

of the water resource projects, the Corps of Engineers and the Water
Resources Council itself would be involved.

Mr. BRowN. But back to my specific question. Rail transportation
over air transportation or vice versa-won't both of these agencies be
under the Secretary of Transportation?

Mr. SCIIULTZE. Of course, Mr. Brown, what I think you are saying
is that a Secretary of Transportation, with oi without this section,
could favor one mode over the other. I think the same thing could be
said about the executive branch as a whole-that we should not have
any investments because the executive branch might favor one mode
over the other. But the whole point of a Department is to give a Sec-
retary appointed by the President, subject to confirmation by the
Senate

Mr. BRowNi. But this is the problem we are into. We now have
separate regulatory agencies which are independent of the executive
branch of the Government, except their members are appointed by
the President with the advice and consent of the Senate, and the
Congress has some supervisory control through legislation over these
regulatory agencies.

Mr. ScHuiL=z. Correct.
In the first place, we are not pulling the regulatories in. Secondly,

what is involved here are reports by the executive branch to the Con-
gress, proposals for investment, either in terms of authorizing some-
thing new or within existing authorizations or making budgetary
proposals.

So this is a proposal by the Executive to the Congress. We are not
pulling the regulatories in. This section therefore refers to the es-
tablishment of some kind of consistent, broad criteria and standards
under which to formulate investment proposals-just as we do in the
case of the water resources. We have all the agencies involved fol-
lowing those criteria in the submission of reports and plans and
authorization requests to the Congress.
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Mr. BROWN. And you then see no difference between what this sets
up and what the situation is now. In other words, the Secretary of
Transportation would not have the opportunity to favor one type of
transportation over another?

Mr. ScHuLTZB. No, sir. What I am saying is that this particular
section would'have the Secretary establish broad, consistent standards
and criteria. Now what you, as I -understand it, are saying is that
the Secretary could favor one mode over the other.

Mr. BROWN. Through these standards, through the criteria which
he sets up, through these plans and surveys and reports which would
be formulated by the various agencies, over which he would have
authority.

Mr. SCHULTZME. The whole point of this one, though, is to have
standards and criteria which would make that very difficult, because
the Secretary has to promulgate, with the approval of the President,
standards and criteria.

Now, without this section, insofar as what is in the Department
alone is concerned, presumably the Secretary would and will make
decisions with respect to investment proposals to the Congress.

So in that sense he could favor one over the other, just as the
executive branch could now.

Mr. BROWN. You are talking about the investment of Federal funds.
Mr. ScHULTZE. That is correct. That is all we are talking about.

All I am saying is that this section provides the promulgation with
the approval of the President of standards and criteria to be used in
the formulation of proposals to the Congress--either budgetary or
authorization. And it seems to me that, far from encouraging the
inequitable support of one mode relative to the other, it males it
much less likely this would happen, and is much more likely to insure
an even-ended, consistent treatment-just as in the case of the water
resource standards

Mr. BROWN. Consistent treatment from whom ?
Mr. ScHULTZE. In terms of the proposals that the Executive makes

to the Congress. The whole point of having a department is to take
a look at the transportation system as a whole

Mr. BROWN. This I presume would be fair and equitable under a
consensus system similar to the consensus under which this very legis-
lation was arrived at.

Mr. SCHuLTZE. That's true. I would say a better analogy is the
consensus that is reached with respect to the water resources projects
among the agencies involved-primarily, not solely-Interior, Agri-
culture, and the corps. Sure there aire conflicts. But basically, by
having such a set of standards and criteria in the water resources area,
we get a more uniform and even treatment and a better identification
of national needs.

Mr. BROWN. Is there any opportunity under this section for the
Secretary of Transportation to determine what is uneconomic from
a business or an investment standpoint with reference to private busi-
ness or the Federal Government?

Mr. SciiurTzE. Well, in the first place there is nothing in here with
respect to that in terms of private business.

In the second place,.the Secretary has.no veto power over the pro-
posals of other agencies.

CREATING A DEPARTMENT OF TRANSPORTATION.
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Mr. BRoWN. If I may-pick up one phrase, it says, "and the general
effect of the proposed investment on existing modes and on the regional
and national economy."'

Now does that influence investments of private business or not?
Mr. SCxiULTZE. All right. We are getting, I think, a little bit into

semantics.
Mr. BROWN. Semantics are what makes legislation, and this is what

I am trying to clarify, Mr. Schultze, in my mind so I can make some
kind of decision with reference to my vote in this committee and such
influence as I may have over any other members on whether this is a
good department to establish now or not.

Mr. SdmuLrzE. All I meant about the point on semantics, Mr. Brown,
was that when I said that these standards don't apply to private invest-
ment, I did not mean of course that Federal investment cannot affect
private investment. This again is the whole point of having that
phrase in here-the general effect of the proposed investment on exist-
ing modes. That's the effect of Federal investment on existing modes.

I quite agree with you that obviously it does affect private invest-
ment. That is why we put it in.

But what I do want to stress is that of course this obviously does not
apply to private investment projects. That's my point.

M. BnowN. Let me ask a question in that connection.
The establishment of safety standards affects private investment.
Mr. SCHULTZE. That is correct.
Mr. BRowN. Let me go back, if I may, to the Secretary of Com-

merce's conunent about a strong Secretary of Transportation. I
think I properly quote that phrase-a strong Secretary.

Secretary CONNOR. Yes, Mr. Brown.
Mr. BRowN. Comparable to the Secretary of Defense.
Secretary CoNNoR. In different fields. But the idea is that the See-

retary of Transportation would have authority that is needed to carry
out the responsibilities in these various modes of transportation to the
extent that the Federal Government has programs; yes, sir.

Mr. BeROWN. To establish the location and typ of transportation
which would best serve the interests of the country.

Secretary CONNOR. To make recommendations to the President and
through the President to the Congress, as to the expenditure of &nds
for these Federal programs that are authorized by Congress, and in
the proportion that seems desirable in the national interest.

Afr. BROwN. I have some difficulty squaring this, then, with the
continuing independence of these agencies, such as the Bureau of Pub-
lic Roads and its relationship to the States on the use of Federal-State
funds on highway development work.

Secretary CONNOR. Well the statutory authority of the Bureau of
Public Roads in this field of highway construction would not be
changed by this, and that authority would come to the Secretary of
Transportation. But the basic concept, as you are pointing out is
that the highway construction in the interstate program and the other
Federal aid programs would be within the responsibility of the State,
and supported by the Federal Government through grants, and this
would not be changed.

Mr. BROWN. Say that again.-your last phrase.
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Secretary CONNOy. The basic concept of having the Federal aid
highway programs be carried out by the States with the assistance of
the Federal funds through grants in aid would not be changed.

Mr. BROWN. But the decisions would inure to the Secretary of
Transportation, is that correct?

Secretary CONNon. To the extent that authority is already given
under existing statutes in this highway program it would inure to the
Secretary of Transportation; yes, sir.

Mr. BROWN. Well, then, what. are we changing by the establishment
of this Department, and what do you mean by a strong Secretary of
Transportation?

Secretary CONNOR. One change would be in the international orga-
nization and management of this new Department of Transportation
over what the existing situation is.

At the present time the Federal Highway Administrator is a Presi-
dential appointee with all the prerogatives that go with that. In this
proposed legislation, the head of the Federal highway program would
be an official within the Department of Transportation appointed by
the Secretary.

Mr. BRow.. And his decisionmnaking functions would reside in the
Secretary of Transportation.

Secretary CONNOn. Yes-with the expectation that the Secretary of
Transportation would delegate to the Federal highway official, by
whatever title he has, the responsibility and authority in this field.
He would be a line official.

Mr. BRowN. This goes back to the independence of some of these
agencies.

Secretary CONNOR. Oh, yes. On the administrative agencies that
are being transferred, the legal responsibilities would reside in the
Secretary of Transportation, they wouldn't be separate statutory
agencies and that was the basis for my statement that this would be a
strong official.

Mr. BROWN. Well, let me then push this thought just a little bit
further in relation to the colloquy you had with Mr. H ifield-am I
correct in reading into that that the Secretary would reassign functions
within his Transportation Department? In other words, as long as
the functions are reposed in an agency by a legislative act of Congress,
the Secretary could reassign those functions within his Department,
isn't that correct?

Secretary CoNNoR. Yes, Mr. Brown. I think my statement was
that this decision would not enlarge upbn the statutory functions that
already reside in the various Federal agencies, but there could be re-
assignment by the.Secretary if this legislation is passed.

Mr. BROWN. In effect, you could then sort of blur the Bureau of Pub-
lic Roads and lose its image within the new Department of Transporta-
tion.

Secretary CONNOR. I think one of the main purposes is to enable
the more efficient organization and administration of these transporta-
tion programs that are already authorized by law. Just what is meant
by blurring I am not sure. But there would be the opportunity for
the Secretary to bring about efficiencies and better management as time
goes on.
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Mr. BROWN. In other words, as long as the legislative authority has
been given by Congress, and it is included in the Secretary of Trans-
portation's Department, then the Secretary of Transportation has the
right to reorganize the operation and the functions of those agencies so
long as he does not fundamentally change the existing function that
Congress gave him the right to perform.

Secretary CONNOn. That is true--subject to the limitations that are
in the proposed bill.

Mr. BRoWN. I would like to go back to Mr. Schultze, then, on this
point, again in the colloquy with Mr. Holifield where the indication
was given that the rules of the House of Representatives, relating to
the jurisdiction of the committees of the House of Representatives, are
not changed.

In your response to Mr. Holifield's question you said that they are
not changed now.

Now, is there any significance to the "now"? Is there any thought
that these will be changed in the future?

Mr. SCiuLTZE. There is no significance in my use of the term "now."
The only reason I may have appeared a little reluctant is for me to say
what the Congress will or ilf not do. But, there is nothing here that
changes that. I know of nothing that would change i-no significance
whatsoever to that.

Might I make one point with respect to your colloquy just a moment
ago with the Secretary in terms of the powers of the Department of
Transportation.

It's my understanding that now, for example, the basic authorities
in the public interstate and ABC system are vested in the Secretary of
Commerce. So what this does is transfer the powers of the Secretary
of Commerce to the Secretary of Transportation.

Mr. BROWN. Perhaps I should ask Secretary Boyd for a response to
this inquiry of mine.

I am not fully sure I understand the distinction between mass transit
and urban transit and the various kinds of transportation which are
going to be defined between the new Transportation Department pro-
posed and the Housing and Urban Development Department.

Can you advise me what two or three different kinds of transporta-
tion we are talking about here and what is the distinction?

Mr. Boi). I would be glad to give it a whirl. Mr. Brown. This is
an area where you can get differences of opinion, I think.

Mass transit is a generic term which is used to describe modes of
transportation, altogether passenger transportation, as I understand
it, which moves large volumes of people.

Urban transit is a phrase that is used to describe transportation,
public transportation, that is, buses, subways, et cetera, which forms a
system in and around urban areas. Interurban transportation is used
interchangeably with intercity transportation, and it pertains to the
movement of both goods and people by public means of transportation
between different geographic areas.

Mr. ERJLENBORN. Will the gentleman yield?
Mr. BROWN. Yes-although I want to come back to this point.
Mr. EnrxNJoRN. I am just interested in this area, because of my

past experience, having been a member of the Illinois Transportation
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Commission, I am vitally interested in transportation in the Chicago
land area.

We really defined in that area two separate transportation systems:
Rapid transit, known as the CTA, and commuter transportation, which
is an intercity transportation.

Now, under this proposal, would we be involved in an urban trans-
portation matter if the issue is moving people from the suburbs of
Chicago into the Loop area? Would we go to the Department of
Transportation or H&DI This is an intercity transportation prob-
lem, and yet it is in the metropolitan area, and is really a mass transit
problem.

Mr. BoYD. My understanding of this situation is that what you are
talking about at the present time would come under HUD-that it is
an urban transit matter. I would define urban transit geographically
to include the city center as well as the suburbs and some of the bed-
room communities. I don't think it's possible to have a definite state-
ment on this because of the different characteristics of the different
major metropolitan areas of the United States. But in your area I
think Willmette, for example, would be in the area which is under the
jurisdiction of HUD.Mr. ERLENBORN. Where is this spelled out? Where will we be able
to go to get a really definitive answer in the language of the statute?
Is it spelled out in this bill ?

Mr. BomD. No, sir. That's the purpose of this study which the Pres-
ident has indicated he would require so that there can be some clear-
cut understandings of who stands where and who does what, so that
then the public will be in a position to know where to go and not get
run around Robin Hood's barn trying to find out who can do something
for their problem.Mr. ERLENBORN. Let me state it this way, then. It appears to me
that this question remains in limbo for at least another year until the
decision is made. For the next year people with problems of mass
transit in an urban area just won'tknow where togo.

Mr. BoYD. No, sir; absolutely not. There is no question but what
this is in IUD. The only question that is involved, that would have
any impact there, is whether or not this function would stay in HUD.

M fr. ERLENBORlN. Thank you for yielding.
Mr. BROWN.What we are debating here is whether or not to move

the transportation area from Commerce to HUD, then.
Mr. Boyn. I don't believe we have been inclined to look at it that

way, Mr. Brown.
Mr. BROWN. I am sure that you have not.
Mr. Erlenborn has confused me furtherby throwing in rapid tran-

sit, commuter transit. I would like to just ask whether the northeast
corridor is mass transit, urban transit, or interurban.

Mr. BoYm. It is interurban transit.
Mr. BROWN. But not mass transit.
Mr. Boyr. Yes. Mass transit is not geographically limited. The

northeast corridor-are you talking about the physical area ?
Mr. BROWN. The proposed northeast corridor transportation sys-

tem, high-speed transport between Washington and Boston.
Mr. BoYD. Well, that would involve, I would say, mass transit. I

think most rail passenger service, through service on major trunk-
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lines between major cities of medium distances would be clearly mass
transit.

Mr. BRowv. You do have a heavily populated area in between here
and Boston.

Mr. BoYD. That is right.
Mr. BROWN. This leads me to suggest that we are dealing with a

megalopolis between Washington and Boston, and whether it should
be under Housing and Urban Development or whether-

Mr. BoYD. I don't think there is any question about that. I say I
don't think there is any question, and I don't.

Mr. BRowNr. Which way are you reading it?
Mr. BOYD. Because of the fact that you are dealing with different

political subdivisions which have limited relationships, if any-
whereas the HUD effort, as I understand it deals with a city center,
and its outlying environs to try to provide for some sort of land
use planning, which includes transportation, to maintain the viability
of the city as such, and to make it possible for the people who live and
work either in the city or in the suburbs to live with some sense of
dignity and comfort.

Mr. BRowN. I would enjoy pushing this further, but I don't want to
intrude

Mr. BOYD. Let me elaborate a little bit here, Mr. Brown. The
high-speed ground transportation program has a major purpose, in
terms of the dollars to be spent, what we call hardware research, which
goes into extending the state of the art in types of transportation, intypes, of equipment, that can be utilized which will not necessarily
be related to the northeast corridor at All.

We don't know what the results of this research will be. But we eel
that ultimately it will be as important to freight movement as it will
be to pasenger movements.

1We feel tlat the bulk of our findings will relate to movement be-
tween San Francisco and Los Angeles, Portland, and Spokane, and
places like that, to the same extent it will in the northeast corridor,
but they will not have the same requirements in those areas at this
time to move people that the northeast corridor has.

Mr. BROW.N. It would be the ambition of the Department of Trans-
portation to coordinate this research, is that what you are saying?

Mr. BoYn. No, sir. That is being done right how in the Department
of Commerce. That whole program is in the Department of Com-
merce at the present time.

Mr. BROWN. Is this going to be left in Commerce, this kind of
coordination ?

Mr. BOYD. The high-speed program will be transferred. I'll tell you
the kind of research that will be coordinated. There is a great deal of
interest today in what is called the railroad car shortage, and there are
many differences of opinion as to what is the shortage, and what
caused it.

The Federal Aviation Agency in Atlantic City has spent hundreds
of millions of dollars developing systems for identifying aircraft..
There is no question in my mind that if we can plug in on the research
which is being done and has been done by FAA, we could develop
some leads to the kind of identification methods that can be used for
railroad cars, so that we will know just exactly what is the magnitude
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of the car shortage, which will lead us then to devising methods which
cail be utilized by the railroads toward eliminating the railroad car
shortage.

I cannot prove this. But I am convinced that this is possible, and
this is the type and kind of research that needs to be coordinated.

Another quick example-the FAA is responsible for the Federal aid
to airport program, and this involves standards and criteria, if you
will pardon the expression, on runway construction and ramps. The
Bureau of Public Roads has a tremendous effort going on standards
and criteria of construction materials, stress, and things of that nature,
for highways. These efforts can be coordinated through a depart-mont.

Mr. BRow., Can they be coordinated now?
Mr. BOYD. No, sir. I think we could say we will try, and we will

t.ry. There is no effort. to be independent. But neonale have got to be
concerned with what, their major interest is. The FAA has a major
interest in aviation, the Bureau of Public Roads has a major interest
in highways. Peonle tend to be modally oriented as long as they are
operating in a modal function. There ]has to be some coordination at
some level. We don't have that. With all the good will in the world,
this does not tend to work out without somebody having the power to
say. "Gentlemen, this is the way it will be."

Mr. BRow,. In other words, somebody with some authority, and in
effect we get back to Secretary of Comnmerce Connor's comment-a
strong Secretary of Transportation.

Mr. BorD. Yes, sir. The President of the United States has the
authority today to do exactly what I have been talking about, but he
also has some other problems which seem to him to be of more im-
nortance. This is going to continue. 1What we are talking about here
is putting this authority the President has at some level where it can
be utilized.

Mr. BRowNt. But this authority will be utilized in a fair and equi-
table way between various modes of transportation by the new Secre-
tarv of Transportation, I am sure.

M'ay I go back to Mr. Schultze-and this is my final question, Mr.
Chairman. Are we not reorganizing our Government to orient it to
consumer society rather than in the operating way in which we had it
organized some years ago. In other words, we have created a Health,
Education, and Welfare Department, which I presume in some future
day mav be split, into three distinct departments. We have Housing
and Urban Development, and now we are going to have Transporta-
tion. We have recently had a reorganization plan which would include
under one activity. Water. I presume some future date we can have
a Department. of Food and a Department of Clothing-rather than
Agriculture, Interior, Commerce, Labor, and that type of organiza-
tion which we had formerly.

Th there a trend in this direction, do you feel?
Mr. SCitT7,FTZ. My short, answer-and I don't want to appear to be

short-is, "No." But. that is not an unreasoned no.
In the first place, the Department of Transportation affects the

American people, both in their capacity as consumers, and in their
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capacity as producers-as producers of transportation, and indirectly
as consumers of transportation, through shipment of goods, and di-
rectly through movement as passengers.

Certainly we have never conceived the creation of a Department
of Transportation in terms of organizing the Government around
consumer categories.

To be quite honest with you, I had never thought of it before, until
you brought it up.

It is true, of course, that HEW in one sense is highly consumer
oriented. But in turn, here, perhaps to a lesser extent than in the case
of transportation-again it affects the American people both as con-
sumer and as producer, and I give you as the most pertinent illustra-
tion, the Food and Drug Administration. Obviously, on the one hand
it is consumer protection, but it also deals very heavily, of course, with
producers.

Mr. BROWN. So there is, and probably always be, some difficulty in
getting under one roof, or into one department, things that do not af-
fect other departments.

Mr. SCHULTZE. Correct. I would fully agree. That is quite correct.
Chairman DAwsoN. Mr. Rosenthal has a question that will take

a second.
Mr. ROSENTHAL. Mr. Schultze, I am considering the wisdom of of-

fering an amendment when the committee reports out this bill, pre-
sumably to create an aircraft noise abatement service, and I wonder
if between now and tomorrow morning you could be in touch with
General McKee of the FAA, and ask him merely to consider his
thought on this subject so we can discuss it tomorrow.

Mr. SCHULTZE. I will.
Chairman DAwsoN. We stand adjourned until tomorrow morning

when these hearings will be continued-at that time other Government
witnesses will be heard.

(Whereupon, at 12:40 p.m., the hearing was adjourned until 10 a.m.,
Thursday, April 7,1966.)
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THURSDAY, APRIL 7, 1966

HousE OF REPRESENTATIVES,
EXECUTIVE AND LEGISLATIVE

REORGANIZATION SuBco3aMrTTEu
OF THE COMMITTEE ON GOVERNMENT OPERATIONS,

Wa8hington, D.C.
The subcommittee met at 10:10 a.m., in room 2154, Rayburn Office

Building, Hon. Chet Holifield (acting chairman) presiding.
Present: Representatives Chet Holifield, Henry S. Reuss, Benjamin

S. Rosenthal, John N. Erlenborn, and Clarence J. Brown, Jr.
Also present: Elmer W. Henderson, subcommittee counsel; James A.

Lanigan, general counsel, Committee on Government Operations;
Herbert Roback, assistant to Congressman Holifield; J. Philip Carl-
son, and William H. Copenhaver, minority counsels.

Mr. HOLIFIELD. The committee wil be in order. Our first witness
this morning is Lt. Gen. William F. Cassidy, Corps of Engineers.
General Cassidy.

STATEMENT OF LT. GEN. WILLIAM F. CASSIDY, CHIEF OF ENGI-
NEEIS, CORPS OF ENGINEERS, U.S. ARMY

General CASSIDY. I am Lt. Gen. William F. Cassidy, Chief of Engi-
neers, U.S. Army. The statement I am about to present expresses the
Views of the Department of the Army, as well as those of the Corps
of Eng-ineers.

The Department of the Army has given ver careful consideration
to H.R. 13200 and has concluded that the establishment of a Depart-
ment of Transportation would be in the national interest. Hence, we
favor the enactment of legislation that would achieve the objectives of
H.R. 13200. While in tie main the bill would affect other depart-
ments of the Government, insofar as it affects the Department of the
Army it has our full support.

The major impact of H.R. 13200 on the programs of the Depart-
ment of the Army would be its effects upon the civil works program
of the Corps of Engineers.

Section 0(f) of the bill would transfer to the proposed Department
of Transportation certain responsibilities for regulating and protect-
ing transportation by water which are now discharged y the Corps of
Engineers. Section 7 would require the Secretary of Transportation
to promulgate standards and criteria "for the formulation and eco-
nomic evaluation of all proposals for the investment of Federal funds
in transportation facilitie9 or equipment." This section would also
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provide for cooperation and coordination between the Department of
the Army and the Department of Transportation.

The regulatory functions that would be transferred to the new
Department under section 6(f) include the authority to regulate the
location of vessels at anchor, to prescribe drawbridge operating regu-
lations, to require alteration of existing bridges considered to be un-
reasonably obstructive to navigation, to review and determine reason-
ableness of tolls charged for crossing bridges, to administer the act for
the prevention of the pollution of the sea by oil, and to control the
location and clearances of bridges over navigable waters. These are
considered to be proper functions of the contemplated Department of
Transportation and their transfer would be in accord with accepted
tenets of good organization and administrative management.

As indicated previously, section 7 would require that studies of
waterways, harbors, and other navigation projects by the Corps of
Engineers be made in accordance with economic standards and criteria
established by the Secretary of Transportation. The reports by
which potential navigation projects are placed before the Congress
would continue to -be prepared by the Corps of Engineers.

To insure coordination between the economic standards and criteria
promulgated by the Secretary of Transportation, and the policies and
procedures governing Federal water resource development programs,
H.R. 13200 would require the Secretary to consult with the Water
Resources Council recently established under the Water Resources
Planning Act of 1965. This provision is made in recognition of the
fact that the Water Resources Council now has the authority to pro-
mulgate economic standards for all Federal agencies involved-in the
planning of water resource developments. Since navigation projects
are not only additions to the Nation's transportation system, but are
also important water resource developments,' it is evident that the
Secretary of Transportation and the Water Resources Council would
have to promulgate consistent standards. The fact that both the
Water Resources Planning Act and H.R. 13900 call for Presidential
approval of proposed economic standards would, we believe, insure
adequate coordination between transportation policies and water re-
sources development policies.

Section 7 would also enable the Department of Transportation to
provide the Corps of Engineers with information, such as projections
of transportation needs, for use in its studies of prospective navigation
projects. This is consistent with, and is a desirable extension of, the
present arrangement which the Corps of Engineers has with the Office
of the Under Secretary for Transportation in the Department of Com-
merce. The fiscal year 1967 civil works bjadget includes $187,000 for
funding data collection and analysis 'activities to be performed for the
Army under this arrangement, and this function would be transferred
to the new Department by H.R. 13200. We believe it would be logical
to make the Department of Transportation the focal point for the
development of projections of regional transportation needs, and of
other economic background data relevant to navigation and other
Federal transportation projects. The Corps of Engineers would, of
course, welcome the assistance of the new Department in this regard.

During the Senate hearings on this legislation, particular interest
was expressed in the intent of the language which would authorize the
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Secretary of Transportation to promulgate "standards and criteria"
for navigation projects that are planned and carried out by the Corps
of Engineers. It seemed desirable, therefore, to consult with other
interested elements of the executive branch in developing an inter-
pretation of section 7 of H.R. 13200. The results of these consultations
inay besummarized as follows:

(1) The term "standards and criteria" as used in H.R. 13200 is the
equivalent of the term "standards" as used in the Presidential stand-
ards promulgated by President Kennedy in 1962 and subsequently
printed as Senate Document No. 97, 87th Congress. The "standards
and criteria" promulgated by the Secretary of Transportation are,
therefore, expected to provide the basic economic guidance to -be,
applied by any agency planning and evaluating a project which would
provide transportation services.

(2) The promulgationi of the "standards" of Senate Document No.
97 did not change the present assignments of responsibilities among
the Federal agencies for the evaluation of projects or the preparation
of reports. The use of the term "standards and criteria" as used in
H.R. 13200 would have no different effect on such assignments than did
the use of the term "standards" in Senate Document No. 97. In other
words, the enactment of the bill would not shift to the Department of
Transportation the responsibility now assigned the Department of the
Army for the evaluation and reporting of navigation projects. At no
place in the bill is there language which'would transfer to the new
Department responsibility for evaluating or reporting upon water
resource development projects.

(3) The enactment of section 7 would change the'procedure by which
Corps of Engineers reports on navigation projects are handled in the
following respects only:

(a) The Department of Transportation would provide for
use by the corps certain basic data on transportation which ig
now provided by the Department of Commerce, or obtained di-
rectly by the corps. This is inconsistent with the present pro-
cedure under which the Corps of Engineers requests other agen-
cies to make certain specialized studies for its use. A few ex-
amples are: The Bureau of Reclamation is asked to investigate
opportunities for including irrigation components in corps proj-
ects; the Department of Health, Education, and Welfare makes
studies upon which we base our recommendations on water sup-
ply; and the Fish and Wildlife Service studies the impact of
contemplated projects upon the fish and wildlife resource.

(b) The Department of Transportation could be called upon
by the corps to provide special transportation data which are now
obtained from private consultants or the Department of Com-
merce.

(c) In evaluating a plan for development the corps would
utilize the "standards and criteria" promulgated by the Secre-
tary of Transportation and approved by the President. These
must, as indicated previously, be in consonance with the more gen-
eral standards issued by the President on the recommendation
of the Water Resources Council.

(d) After the report of the corps is completed the Department
of Transportation would be asked to review it and to submit
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formal comments. Under present statutes all affected agencies
are afforded an opportunity to review and comment. The pro-
posed legislation would give the Department of Transportation
no special status in this regard.

A division of detailed responsibilities between the Department of
the Army and the Department of Transportation cannot, of course,
be worked out until the latter Department has been established and
we have had an opportunity to explore with the appropriate officials
thereof the exact services they will be able and willing to provide. It
seems obvious, however, that the division of labor will ordinarily be
based upon the simple rule that any particular type of work will be
done by that department best prepared to undertake it. This rule
is already followed by the corps. As I have already indicated, we
call upon specializing agencies like the Bureau of Rteclamation to
make studies which we could not make without duplicating expertise
already available in other agencies.

Under H.R. 13200 the Corps of Engineers would continue to be re-
sponsible for preparing the reports and recommendations which it
submits to Congress under existing legislative directives. There has,
of course, been no question of any change in the responsibility for en-
gineering design, the construction of projects, or the operation and
maintenance of those projects. These responsibilities would obviously
remain with the Corps of Engineers.

The opportunity afforded the Department of the Army to express
its views in support of this important legislative proposal is greatly
appreciated.

Mr. HOLIFIELD. General, your statement is fairly short, but it is
very concise and accurate in regard to your understanding of any
change in function that might reflect upon the corps' present duties.
And incidentally, I think it answers some of the questions which were
asked by Members of the other body during the hearings over there.
Did you testify over there, by the way I

General CASSIDY. I did not, sir.
Mr. HOLIFIELD. But you are aware of the testimony, I am sure, after

reading your report..
General CASSIDY. Yes.
Mr. Houmrw. Mr. Rosenthal ?
Mr. ROSENTHAL. No questions.
Mr. HOLIFIELD. Mr. Erlenborn?
Mr. ERLENBORN. General, presently in determining whether a proj-

ect should be approved, you have certain standards and criteria that
you follow, don't you?

General CASSIDY. Yes, sir.
Mr. ERLENBORN. This is usually referred to as the cost-benefit ratio?
General CASSIDY. Yes, sir, this is the final analysis.
Mr. ERLENBORN. What is wrong with this system ? How is this

going to be handled better under theproposed Dpartment?
General CAssmY. The standards for evaluation have changed over

the years from time to time, since the "green book" resulted from the
first effort made to achieve interagency coordination on standards.
This would not necessarily mean that the standards changed in any
way. It would just give the responsibility for establishing certain
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standards to the new Department for making changes as they come up
in future or for recommending changes, really.

Mr. ERLENBORN. Who establishes the standards now?
General CASSIDY. In the past, it has been by interagency agreement.

These are the ones printed in Senate Document 97.
Mr. ERLENBORN. These standards have been applicable to water

transportation projects?
General CASSIDY. Yes, sir.
Mr. ERLENBORN. Do you feel that under the Department of Trans-

portation, there will now be standards that might have other ele-
ients involved, that is, choosing between the desirability of rail trans-
portation over water transportation, maybe putting an emphasis on
one type of transportation greater than that put on another? In other
words, your standards now are applicable to just water transporta-
tion projects, but the Department of Transportation will look at these
projects with a broader view, being charged with all modes of trais-
poliation not just one?

General CASSIDY. Yes,sir.
Mr. ERLENBORN. Do you feel that the standards will change as a re-

sult of developing standards relating to other modes of transportation?
General CASSIDY. Not necessarily, sir. They must take a broader

view than has been taken before, but at the same time, the standards
must be established in cooperation with the standards established by
the Water Resources Council and must be approved by the President.

Mr. ERLENBORN. From the transportation viewpoint, however, do
you think the Department of Transportation could put an emphasis
on one type of transportation over another?

General CAssIDY. It could.
Mr. ERLENBORAN. In fact, this might logically be its function, to de-

termine which type of transportation should receive more attention or
investment by the Federal Government?

General CAssIY. As I gather, one of the first functions of the new
Department would be to establish a national transportation policy.
.This will be one of the most difficult tasks facing it. Within'that pol-
icy, its job would be to judge fairly across the board and the standards
would then be, tied to such judgment and such policy.

Mr. ERrENBo1N. Do you think that the very fact that this will be
done, might generate some opposition to this bill from those who
mnizht be interested in one mode of transportation that they feel may
suffer as a result of a policy favoring another mode?

General CASSIDY. I think some opposition might develop, sir.
Mr. ERLFNBORN. One other question. In your statement, you state

that "At no place in the bill is there language which would transfer
to the new Department responsibility for evaluating on or reporting
upon water resources development projects."

Actually the Department in establishing the standards and criteria
and with'the right to review your proposed projects in the light of
these standards and criteria would be evaluating, wouldn't they?

General CASSIDY. To answer the first part, theinformation we would
obtain from the new Department and the standards and criteria are
primarily to the determination of benefits. The determination of the
costs of the projects, since they are tied to the engineering features
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and operating features would still be determined by the corps, and
the comparison of benefits to cost would still lie with the corps. Of
course, that becomes a rather mechanical function at that particular
time. The recommendations then of the report would lie with the
corps.

In accordance with statutes, we do pass the reports to Interior;
Health, Education, and Welfare, and they comment. The comments
are included with the report. They do not change the report, they
are included with the report and forWarded to the Congress for action;
so that the Congress sees our reports and sees the comments of the
other agencies on the report. It is for its action.

Mr. ERLENJBORN. So in other words, it will really be a dual responsi-
bility for evaluating, your responsibility for evaluating, and then the
Department will evaluate your evaluation and comment upon it.

General CASSIDY. They will comment upon it, yes, sir.
Mr. ERLENBORN. No further questions. Thank you.
Mr. HOLIFIELD. Mr. Lanigan.
Mr. LANIGAN. The point I want to make is that your testimony in-

dicated that the purpose of the section was to achieve coordination
of the Department of Transportation and the Corps of Engineers in
connection with Federal investment in transportation facilities, but the
Corps of Engineers is interested only in a certain segment of the Na-
tion s transportation facilities equipment. I was wondering whether
the purpose of this section is perhaps narrower than the language
that was actually used in drafting it?

General CASSIDY. I was not a party to the drafting, sir, so I don't
know the full purpose. All I can state are the effects of the-bill as
presently written.

Mr. LANIGAN. As it affects the Corps of Engineers?
General CASSIDY. As it affects the Corps of Engineers.
Mr. LANIGAN. So your testimony, authoritatively, at least, does not

go into what effect it might have on other transportation projects
of the Government?

General CASSIDY. That is correct, sir.
Mr. LANIGAN. What do you regard as an investment of Federal

funds in a transportation facility? Is that intended to cover only
capital investments or investments of such things as research and de-
velopment projects dealing with transportation?

General CAsSIDY. Under the procedures that are now used, the in-
vestment in any particular project is separate for that particular pro-
ject. In the overall civil works appropriation each year, there are
funds for research and development in the various areas in which we
work. So that yes, there is a responsibility for research and develop-
ment, but it is not funded against any particular project.

Mr. LANIGAN. So you would regard those as expenditures for re-
search and development rather than investment?

General CASSIDY. Yes; we look at the particular project, as an
overall investment by the Federal Government in the total projects.

Mr. LANIGAN. Now in the case of a multipurpose water resource
project, there is frequently a problem involved as to what part of the
overall costs of the project should be allocated to various functions,
such as flood control, power, reclamation, and navigation. How
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would this section affect the determinations on the allocation of costs
to the various uses of the project?

General CASSIDY. The distribution of costs in a multipurpose proj-
ect is made against the benefits; so you determine the benefits for
flood control, navigation, water supply, and the joint cost-which is
the total cost minus all separable costs-is divided in proportion to
benefits. Since only the joint costs is thus apportioned, and since for
the navigation component the joint costs is usually small relative to
the separable cost, the effect of section 7 on the cost allocated to naviga-
tion would ordinarily be small. However, if the navigation compo-
nent were to be found uneconomic, and dropped from the project, the
allocations to other purposes could be increased.

Mr. LANIGAN. Could the standards and criteria developed by the
Secretary include standards and criteria for determining the alloca-
tion of costs to transportation, that is, would it give him a chance to
say this is how you should allocate transportation costs or navigation
costs, as contrasted with all of the other features of the projects?

General CASSIDY. No, sir, I think that judgement lies with the De-
partment of the Army.

Mr. LANIGAN. And you believe that this section would not change
that?

General CASSIDY. I don't see how it would change it.
Mr. HOLFnILD. Mr. Roback I
Mr. ROBACRO Do you have any reservations about section 7? If

necessary the chairman will put you under oath.
General CASSIDY. I am not worried about that, sir, I am just think-

ing of the phrasing.
Section 7, as written, requires the standards and criteria to be deter-

mined in coordination with the standards and criteria of the Water
Resources Council.

Mr. ROBACK. Water Resources Council jurisdiction runs to water
resources problems and not transportation as such?

General CASSIDY. Which includes then water transportation. So
the two sets of standards and criteria must be approved in coordina-
tion. And, of course, they both must be approved by the President,
and I see no real difficulty in this procedure. This is where the ques-
tion usually comes up. We have two agencies establishing standards
and criteria for the same purpose, really. But the President is the
determining agent in both cases.

Mr. ROBACK. It would be up to the President to eliminate duplica-
tion or conflict.

General CASSIDY. If there is a conflict.
Mr. ROBACK. So far as the Army Engineer Corps is concerned, out-

side of your concern about the conflicting interest, how is the corps
affected? You have, you say, responsibility for evaluating navigation
projects. That would be exclusive as well as multipurpose responsi-
bility, isn't that right?

General CASSIDY. This is correct.
Mr. ROBACK. Under what authority do you evaluate a navigation

project, under a specific act?
general CASSMIY. Under pecific acts dnd, of course, we only make

a study when directed to make that study by the Congress.
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Mr. ROBACK. Congress gives you a directive in the way of authoriz-
inglegislation and funds to make a study?

General CASSIDY. That is correct.
Mr. ROBACK. That study comes back to the Congress?
General CAssIDY. Yes, sir.
Mr. ROBACK. How would the provisions of section 7 or any other

provision of this bill affect that process?
General CASSIDY. As we formulate the project and as we evaluate

it, we would use the data furnished us by the various agencies of Gov-
ernment, including the new Department of Transportation, and in the
economic evaluation of tile project we would use the standards and
criteria established by the Water Resources Council and the standards
and criteria established by the new Department of Transportation.
We would then follow these criteria, because they are approved by
the President, and are directive to us.

Mr. I-TOLIFIELD. If counsel will yield. At the present time, you
operate under standards and criteria?

General CAssIDY. Yes sir
Mr. HOLwFIELD. Which have been set up by the policymaking com-

mittees of the Congress and in consonance with the administrative
implementation, is that not so?

General CASSIDY. That is correct.
Mr. HOLIFIELD. Now, in the future, you will proceed exactly the

same as you have in the past, following standards and criteria?
General CASSIDY. Yes, sir.
Mr. HOLIFIELD. The difference that might obtain in the standards

and criteria would be that established by coordination of the Secretary
of Transportation and the Water Resources Council, is that right?

General CASSDY. That is correct.
Mr. HOLIFIELD. And if there happened to be a conflict between the

two, that would be sent to the President for resolution?
General CASSIDY. Yes, sir. This is correct, since he must approve

allof these.
M Mr. HoLFImLD. And, therefore, as far as your operational function

is concerned, at the present time, it is under standards and criteria, and
in the future it would be under standards and criteria. The only
difference that I can detect is that there would be an input from the
Secretary of Transportation, which is now, of course, not in existence.
Is that right?

General CAssmY. That is correct.
Mr. HoLmD. Now, under the Water Resources Council, certain

statutory provisions and responsibilities and duties were set forth,
and this had the approval of the Congress and the approval of the
President. And they would have complete freedom of input into
this coordination, would they not?

General CAssmY. That is correct, sir.
Mr. HOIFIorELD. So as far as you are concerned, you are carrying

out your statutory duties as set forth in the statutes and also in the
rules and regulations pertaining thereto at the present time, and you
would be doing the same thingin the future I

General CAssmy. We are following the directives of the President
with respect to standards and criteria, and we would continue to do
that.
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Mr. HOLIFIELD. Because such standards as you would operate under
in the future as in the past, must of necessity be approved by the
President?

General CAssmY. That is correct, that is in the act.
Mr. HOLIFIELD. May I just continue?
The advantage then in the establishment of the standards and

criteria in the future would come from a wider and broader scope of
input because the Secretary of Transportation would not only be con-
corned with the function of the Corps of Engineers, but he would be
concerned with the functions of all the other modes of transportation,
and if the purpose of the act is valid, the purpose of the act would be
to allow a broader scope of judgment to apply on the setting up of
criteria and standards. Is that your understanding?

General CAssmY. This is the way I see it.
Mr. IHOLIFIELD. Go ahead.
Mr. ROBACK. General Cassidy, how would you operate under sec-

tion 7 in a given case? Can you give ts an example?
General CASSIDY. Generally, our criteria and standards are very

broad. I would believe that we would have something as we now
have-Senate Document 97 is good-but this is just a publication of
the standards which were approved by the President. And we are
not looking behind that document, or looking behind the Presidential
directive to see which department proposed a particular standard be-
cause as you develop these things, this is by coordination between
departments. And even the standards proposed by the Water Re-
sources Council will be those developed in coordination with the depart-
ments involved.

Mr. ROBACK. Everybody has to follow some guide or standard or
criterion in making evaluation. It isn'tdone in an arbitrary way.

The question is, suppose there is a big navigation project which re-
quires large capital investment. You have a directive from the Con-
gress to evaluate it. Now it is conceivable that you might have an
evaluation which would be different from that :of the Secretary of
Transportation and if §o, which one would prevail?

General CAssmY. It is not conceivable, sir, if we are thinking of
criteria and standards, because the criteria and standards have the
approval of the President and the Department of the Army functions
under Presidential' directives. We would follow those criteria and
standards.

There could be a difference of opinion between the Department of
Transportation and ours with respect to the recommendations or with
respect to particular features but I couldn't see that there would be-

Mr. ROBACK, Let us say, General, that you recommended that $200
million be proposed in the first 3 years 'for construction, and the
Secretary of Transportation thought that ought to be more like $50
million, lot us say. After all you are using the same criteria, but you
are differing on the time that could be usefully employed at that rate
of investment.

General CAssmY. This is an area in which he could comment, but it
is not an area covered by the criteria and standards. This goes into
the budgeting, and the recommendations on the engineering side, as
to the most economic way in'which we could construct a project and
use the money. So while lie would comment, we could disagree with
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him: but this is not a part of the criteria and standards we are talking
about in section 7.

Mr. HoLIFIELD. The real control would go back to the authorization
of Congress for a specific project. The function of the Bureau of the
Budgret in its overall application for all authorization requests, and
finally the appropriation by the Congress of the funds itself, would
it not?

General CASSIDY. Yes. The Bureau of the Budget would listen to
both of us. It' would make its recommendation. The President makes
his recommendation to Congress and the Congress decides the rate.

Mr. HOLIFIELD. Right, so the function, I mean the basic underlying
authority would note changed as far as the final decision is made.
The recommendations might be changed some, and the action of the
Budget Bureau might reflect upwards or downwards the amounts
aske-d, but the final decision would be in the hands of the authorizing
committee of the Congress that had jurisdiction over the particular
project and, of course, to be followed by the final act of appropriation.
Is that not so

General CASSIDY. The appropriations committees, yes, sir.
Mr. ERLENBORN. Would the gentleman yield?
Mr. HOLIFIELD. Yes.
Mr. ERLENBORN. We are really getting down to saying that the

Corps of Engineers or the Department of Transportation can merely
make some judgment and make recommendations to Congress, but the
final, really the final judgment has to be made by the Congress in
appropriating the money, is that right?

General CASSIDY. This is correct.
Mr. ERLENBORN. And if the Congress and the President want a

project to dredge a river in Texas to make an inland port down there
and they appropriate the money, they are going to have an inland port
in Texas, whether it fits the standards of the new Department or not.
Is that right ?

General CASSIDY. If the money is appropriated, we then have a
directive to proceed with the work.

Mr. EJILENBORN. And you will proceed with the work.
General CAssIDY. We proceed with the work.
Mr. ERLENBOR-. Thank you.
Mr. HOLIFIELD. You refer to section 6(f) of the bill in your state-

ment. Now at the present time, as I understand it, the Engineer
Corps has the authority to:
* * * regulate the location of vessels at anchor, to prescribe drawbridge operat-
ing regulations, to require alteration of existing bridges considered to be
unreasonably obstructive to navigation, to review and determine reasonableness
of tolls charged for crossing bridges, to administer the act for the prevention of
the pollution of the sea by oil, and to control the location and clearances
of bridges over navigable waters.

Are these functions at the present time of the Corps of Engineers?
General CAssIDY. These are all functions of the corps, sir.
Mr. HOLIFIELD. Now, these, will be transferred to the new

Department?
General CASSIDY. Yes sir.
Mr. HOLIFIELD. And they qan either be directed by the new Depart-

ment, according to its policy decisions, back to you or to another
body, is that so?
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General CASSIDY. They would be the full responsibility of the new
I)epartment of Transportation to be assigned I wherever they desired.
But it would generally be within the Department. They would not
necessarily assign them to another department.

M1,r. HOTATFIELD. That is right. They could either retain those func-
tions, or if there was some part they felt the Corps of Engineers
could do because of its other duties )better than another fton'y of
Government, it is entirely possible that they would designate you as
the operating agency?

General CASSIDY. Yes, they could ask; this would be by agreement
between the two departments, where we would function for them on
a reimbursable basis generally.

Mr. HOLIFIELD. Now, first, let me ask you, what is your main civil
responsibility in the Corps of Engineers?

General CASSIDY. The primary responsibility is the investigation
of projects proposed by the Congress, directed to us by the Congress,
the evaluation of those projects, these are for navigation, flood con-
trol, multipurpose development of the Nation's water resources.

We recommend those projects which appear 0o us to be feasible and
beneficial and after authorization and appropriation of funds by the
Congress, we proceed with the construction and the operation and
maintenance of those projects.

Mr. HOLImIE. So these outlined duties or present functions that
are being transferred would be considered by the Army Corps of En-
gineers as ancillary or much. less important than your main objectives?

General CASSIDY. This bill does not touch our primary function
at all.

Mr. 'HoLtFmL). Well a direct answer to my question would be,
"Yes." These functions that are being transferred to the Secretary
of Transportation are minor functions of the Army Corps of Engi-
neers and are more in the nature of operational maintenance and
inspection ard that type of thing rather than your primary purpose
to plan,, estimate, and construct major projects.
General CAssiDy. Yes, sir. These are minor functions concerned

primarily with navigation itself, rather than with the project.
Mr. HOLIFTELD. That. is right. So it is ancillary and secondary or

tertiary in nature?
General CASSIDY. Yes, sir.
Mr. IOLIFIELD. You brought out quite clearly the meaning of stand-

ards and criteria, in H.R. 1.3200, "is the equivalent of the term "stand-
ards' as used in the Presidential Standards promulgated by President
Kennedy in 1962 and subsequently printed as Senate Document No. 97,
87th Congress."

And you attach no importance to the addition of the word "criteria"
to the word "standards" as far as purpose and meaning is concerned?

General CASSIDY. I think this was just classic phrasifig. The words
are always used together, "standards and criteria," and it means no
more than the word "standard."

Mr. HOTAFTIETD. Now the standards and criteria which will be pro-
mulgated by the Secretary of Transportation will have the input of
all agencies concerned in a particular area of transportation, and it
will present to the President and to the Congress an agreed-upon set
of standards and criteria by all agencies concerned? '
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General CASSY. Not necessarily agreed upon, but at least they
coordinate it.

Mr. HOLIFIL. Coordinated; there may be some differences of
opinion as always in our society, where men meeting together try to
negotiate a common meeting ground.

General OAssmY. This is correct.
Mr. HouimwD. But this at least will provide a coordinated con-

sideration of the problem with all of the facets of the problem
considered.

General CAssmY. I feel that everybody will have an opportunity
to speak his piece, then the new Department of Transportation would
formulate its criteria and standards and would recommend approval
to the, President.

Mr. HoLIFILD. Now is it or is it not true that under the present
arrangements, with the transportation functions scattered in various
areas of Government, that there is the hick of coordination and
that there are at times conflicting policies which obtain between the
different areas of function?

General CASSIDY. Not quite that way, sir. The present policies and
standards are the result of interagency agreement, primarily of the
agencies concerned with water resource development. There has not
entered into this picture-because we are concerned only with water
resource development-any deep consideration for the other fields of
transportation. We are not involved with those.

Mr. HOLIFELD. That is right, but nevertheless, it might very well
be that conflicts occur under the situation that now exists between dif-
ferent methods of transportation, such as the placement of h bridge
over a river which would be of vital importance to a railroad, and
it might convict with the needs of navigation at that point.

Now as I understand it, of course, there is'an interchange of discus-
sion undoubtedly at the present time between two agencies that might
be involved in that, but the two agencies involved in that or the two
methods of transportation involved in that consideration were under
one Secretary, it would give that Secretary an overriding function of
coordination and resolution of the problem which does not exist at
the present time.

General CASSIDY. That is correct, sir.
Mr. BROWN. Mr. Chairman, could I ask a question at this point?
Mr. HOLIFIELD. Mr. Brown.
Mr. BROWN. How are these conflicts resolved now?
General CASSIDY. In the case of, say, highway bridges-
Mr. BROwN. Methods.
General CASSIDY. We consult with the'Bureau of Roads to work out

with them the cost of the bridge alteration; the cost to highway trans-
portation of certain heights of bridges then we work out the cost to
navigation and try to compare these to find a proper solution.

The answer at present lies with the Corps of Engineers under the
statute mentioned here in section 0. We. make the determination.
The determination, of course, can be changed by the Congress.

Mr. BROWN. Are you suggesting then that these conflicts in methods
of transportation are resolved economically?

General CASSIDY. This is dur attempt, sir.
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Mr. BRowN. Rather than by fiat by the Secretary of Commerce?
General CASSIDY. In arriving at a decision, the economic factors

must be considered. This is your comparative set of factors.
Mr. BRowN. Thank you, Sir.
Mr. HOLnELD. Mr. Brown, if you have further questions, I yield.
Mr. BROWN. No, go ahead. I will take my turn.
Mr. ROBACK. General, what was the need to promulgate Senate

Document No. 97?
General CASSIDY. I don't know why it was published.
Mr. ROBACK. What statutory requirements are put upon you to fol-

low any standards or any given standards?
General CASSIDY. I know of no statutory requirements.
Mr. ROBACK. When the Congress authorizes you to make feasibility

studies of a navigation project-
General CAssmY. They just ask us to generally, nowadays, since we

have made studies of most of the waterways of the Uiifted States. We
have a simple resolution of a committee asking us to review a previous
report.

Mr. ROBACK. To review a report and to do what, make recomnmenda-
tions ?

General CASSIDY. Make recommendations.
Mr. ROBACK. On what, economic or technical feasibility?
General CASSIDY. The need for improvement of the waterway for a

certain purpose.
Mr. ]ROnACK. Now, then, do you follow standards in making evalua-

tions which are laid down by the President I
General CAssmY. Yes, sir. These have been developed over a period

of years. The first set of standards were established by agreement be-
tween the various agencies concerned, the old "green book." This has
finally evolved to where we have a set of standards approved by the
President and, of course, these are a directive to us; to all the execu-
tive agencies.

Mfr. ROBACK. Does the Water resources Planning Act require that
you follow any standards ?

General CASSIDY. No, sir; it doesn't refer to us directly. It provides
that the Water ]Resources Council will establish standards and that
these shall be approvedby the President, but the minute they are ap-
proved by the President, they are directive on the executive agency.
This is an order to us.

Mr. ROBACK. Does the pending bill provide a statutory requirement
for standards not now prescribed by statute?

General CASSIDY. No, sir; it simply authorizes the new Secretary of
Transportation to promulgate standards and criteria for this purpose
with the approval of the President.

Mr. ROBACK. So the gist of your testimony is that. the new Depart-
ment is going to be a service agency to you, rather than you a service
agency to them. Is that the sense of your testimony?

General CASSIDY. No, sir; we are independent agencies, but we ex-
pect to use their expertise in certain fields.

Mr. ROBACK. So you are going to draw upon their expertise?
General CASSIDY. W1re draw on Commerce now, we draw on Interior,

we draw on Health, Edu~ation, and Welfare; where they have the
knowledge, we go to them for thnt knowledge.
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Mr. ROBACK, In other words, you are going to ask them to do some-
thhig for you rather than they ask you to do something for them?

General CASSIDY. They also have that authority, where we have the
expertise, they can ask us for the assistance.

Mr. ]ROBACK. It would be a two-way street.
General CASSIDY. Yes, sir.
Mr. ROBACK. As far as prescribing, determining whether this or

that improvement is going to be made in a river, is that going to be
your responsibility or the Secretary's?

General CAssmY. That is the Congress.
Mr. RoBACK. Congress' responsibility, regardless of what the Sec-

retary determines?
General CASSIDY. Yes.
Mr. ROBACK. So you regard section 7 only as a recommendatory

provision to the Congress?
General CASSIDY. Yes, sir; these reports must go to the Congress.

They have the comments of the agencies; that is all.
Mr. ROBACK. The chairman of the Commerce Committee in the

other body in his testimony favored a recommendatory effect to sec-
tion 7. Is that what your understanding of section 7 is; namely, a
recommendatory function of the Secretary?

General CASSIDY. I believe that is what'it is.
Mr. ROBACK. That is your understanding?
General CASSIDY. Yes.
Mr. ROBACK. What about the requirements on page 20 of the bill,

relating to plans or reports formulated by Federal agencies--and in-
cidentally, I don't know whether "Federal agency" is defined in this
bill, but I assume you are covered by it.

Now does this section lay upon you-this is section 7(b)-does this
lay upon you any obligation that.you do not now have?

'General CASSIDY. No, sir; the present statutes require us to obtain
the comments of the affected Federal agencies, so we do obtain these
comments right now, and they are forwarded with our reports.

Mr. ROBACK. Suppose you were interested in navigation for certain
reasons which do not include the projected growth of transportation
needs in the affected areas. Mavbe there are some other reasons. Now,
under this bill. are you obligated to make a finding which you didn't
have to do before?

General CASSrDY. No, sir. We are not obligated to make any other
finding. We go ahead with our report, make our determination, our
recommendation, and send the report to the other Federal agencies.
They comment. We bind that with the report and send it in.

Mr. Ron.CK. What about the relative efficiency of the. various
modes? You are in the navigation business, not engaged in the truck
driving business, at least the corps isn't, and you might be under-
standably partial to the development of the river.

.ow, if the Secretary of Transportation says that it is better to
improve the, highways, is that controlling as far as your recommenda-
tion to Congress goes ?

General CASSIDY. No. sir: that just goes along with the report, of
the Department of the Army, if he wanted to make such a. recommen-
dation. That is a recommendation to the Congress.
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Mr. ROBACK. Would you append his recommendation to your big
fat book?

General C.ssmY. Yes, sir.
Mr. ROiACK. It would be in the appendix?
General CASSIDY Yes sir.
Mr. ROBACK. Do you have any idea or understanding as to whether

the process of authorization and appropriation by Congress would
be changed by anything required in this bill, so far as you agency is
concerned?

General CAssmY. No, sir.
Mr. ROBACK. Will you answer for the record, please?
General CAssDY. No, sir.
Mr. ROnAcK. Thank you.
Mr. Chairman, that 'is all.
Mr. HOLIFIELD. Mr. Rosenthal?
Mr. ROSENThAL. I have no questions.
Mr. BRowN. General, to pursue the line of questioning, where it

says that surveys, plans, and reports shall be prepared in accord with
such standards and criteria and upon the basis of information fur-
nished by the Secretary with respect to growth, and so forth and so on,
do you feel definitely that you would be able to provide your own
recommendation even when it might conflict with that provided by
the Secretary of Transportation?

General CASSI Y. We could provide our own judgment, sir, we
would cofisider the information that would be furnished and provide
our own recommendations. What we get from the Secretary of
Commerce now, new Secretary of Transportfition, are data and pro-
jections. These are projections of growth, projections of movements
of traffic: from this, either the Department of Transportation or the
corps will have to determine what tonnages would move by the new
mode of transportation, by the new waterway. We must determine
the benefits to the shippers and to the Nation, of such movements, and
then compare that with the costs which were worked up by the Corps
of Engineers. So, within this procedure, there is a constant working
back and forth between the agencies, but, primarily, they give us the
basic data and the judgments from which we finally formulate and
make our recommendations.

Mr. BROwNr. Does the experience and judgment of the Corps of
Engineers ever conflict with the data provided to you by the Depart-
ment of Commerce?

General CAssmy. No, sir. The types of data we are getting from
the Department of Commerce, at tiie present time, are primarily
economic projections, and in this area they are more expert than we.
We take their projections.

Mr. BRowN. And you never have any reason to feel that. those )1'o-
jections are not aTurate or, from your experience

General CAssmY. Not to my knowledge, sir.
Mr. BRow.N. Would you envision the new Secretary of Transporta-

tion then to be a strong Secretary or a weak Secretary, as depart-
mental secretaries go in the United 8tates?

General CASSIDY. That i. quite a question, sir. There has been a
need-there appears to me to have been a need for a coordinated trans-

115



CREATING A DEPARTMENT OF TRANSPORTATION

portation policy for the United States. And here he has a tremendous
task facing him. But, whether you would class him in establishing
such a )olicy, as a strong or weak Secretary, I could not say.

Mr. BROwN. You would , however, consider him to be a policymaker ?
General CASSIDY. Yes, sir.
Mr. BRowN. And deeply involved in policy, not just providing a

service to other agencies?
General CASsIDY. It appears to me that his basic function is the

establishment of policy.
Mr. BROWN. Have you had a chance to study the bill sufficiently

to see whether or not it spells out how the Secretary shall go about
setting his standards and criteria?

General CASSIDY. I don't believe the bill specifies how he shall go
about establishing these. It just gives him the authority to establish
them.

Mr. BRow.vx. Let me pursue this question of the separation about the
money to do the job and the standards and criteria by which the job
should be done. If we are talking about standards and criteria and,
leaving out the authorization for the funds to actually do the job,
could you give me a pecking order regarding whose views will pre-
vail between the Congress and the President and Water Resources
Council and the Department of Commerce and Corps of Engineers?

General CASSIDY. When we talk of standards and criteria as speci-
fied in this act, we are talking about standards established in accord-
ance with economic principles by which the benefits of the project
to the Nation will be judged. And this is used in the preparation of
the survey report, whichhas been asked for by the Congress. So we
are in the judgment area of coming up to a recommendation by the
Corps of Engineers through the Secretary of the Army to the Congress
of whether or not this project should be built. And the criteria and
standards are in the economic side in the evaluation of that project
leading to our recommendations. That survey report goes to the
Congress and then it is authorized by the Congress, or not authorized
by the Congress. Following its authorization, the subject of appropri-
ations comes up for its construction.

Mr. BROwir. I just want to stick, if we can, with the standards and
criteria.

The Corps of Engineers puts together the estimate of the cost of the
work to be done with the economic benefits to be derived from that work
for the country. Now in the future, under this bill, I presume the
Corps of Engineers will continue to lproiride the information because
of their expertise with reference to cost of the project?

General CASSIDY. Yes, sir. /
Mr. BRow.N. Who will provide the data with reference to the bene-

fits to be derived by the country?
General CASSIDY. With respect to transportation, it would be the

new Department of Transportation,
Mr. BROWN. Who will present the final project to the Congress?
General CASsIDY. The Corps of Engineers.
Mr. BRowN,. Which will take the benefits from the Department of

Transportation?
General CASSIDY. Yes, sir.
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Mr. BROWN. In other words, you will not then be making judg-
ment determinations in the future on benefits to be derived from the
projects?

General CAssmY. There will be a judgment area there in which
there will 'be considerable discussion. When we come down to just
exactly what the benefits are: We are following certain standards
and criteria. Now, we are talking about other areas than that of
standards and criteria. What are the benefits? And this also gets
into a judgment area, so that, while we will look to them to provide
the basic information, we still will have some area for discussion
and agreement or disagreement in that field.

Mr. BROWN. I am trying to get to the point of where there is dis-
agreement, where the discussion stops being friendly and where the
benefits, as determined by one department or agency, may contrast
with the benefits, as determined by another department or agency?

General CAssIDy. This, then, becomes a responsibility of the Corps
of Engineers to make the determination, because it is our report going
forward to the Congress.

Mr. BRowN. To the Secretary of the Army?
General CASSIDY. Yes, sir.
Mr. BROWN. Based on information provided by the Secretary of

Transportation. I presume that your report would include the sug-
gestions from the Secretary of Transportation, but you would make
the overriding decisions and would supply the reasons for them?

General CAssDY. Yes, sir, and understand the procedures---when
we have made our recommendations and the report is finalized, it goes
to the Secretary for his comments, and this is included then with our
report when it is sent to the Congress. So you have .the full views
of the Secretary on what we recommend.

Mr. BRowN. This, then, in effect, gives the Secretary of the Army
the opportunity to override the decisions made by the Chief of the
Corps of Engineers?

General CA5SDY. He has that authority.
Mr. BRowN. Now?
Mr. HOLIFIELD. Will the gentleman yield at this point? But is it not

true that'your report nevertheless, your judgment, goes to the Con-
rress?

General CAssiDY. This is correct.
Mr. HoLrIELD. And no one can prevent, under the statutes, your

report, whether it is accepted or overridden, from coming to the ap-
propriate committee of Congress for evaluation as to whether the
Secretary was right in overriding or approving it?.

General Cssmy. I sign the reports, sir, as I believe it, and he
forwards it.

Mr. HOmLiELD. That report is available to the Congress, whether
it is accepted or rejected by the Secrietary of the Army or the Secre-
tary of Transportation?

General CAssioY. Yes, sir.
Mr. HOLFIELD. Is that right?
General CASSIDY. That is right.
Mr. BRowN. I Would like, to pursue that point just a minute be-

cause I guess we are getting into an area of authorization and ap-
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propriation. What happens to the report after the Secretary of the
Army handles it? Does it go to the Bureau of the Budget?

General CASSIDY. Yes, sir; it is forwarded to the Bureau of the
Budget for their comments with respect to the program of the Presi-
dent. This comes back again to the Secretary as a letter comment of
the Bureau of the Budget. And then all ol this is forwarded with
the survey report to the Public Works Committees of the House and
Senate.

Mr. BROWN. Are there instances where a project, recommended by
the Corps of Engineers, and approved by the Secretary of Army, has
been vetoed by tle Bureau of the Bu'Iget or by the President?

General CASSIDY. Yes, sir; this has happened in the past.
Mr. BROWN. Does it happen as a regular matter of course, or does it

occur infrequently?
General CASSIDY. It is very seldom that there is a definite turn

down from that area, although, very often there are comments, as to
when it should come into the picture.

Mr. BROWN. In other words, if you recommend something for in-
clusion in the 1967 fiscal year budget, it is likely to stay in the
budget-

General CAssmY. Not quite that way, sir. Our recommendations
leading to authorization doesn't give any year. It just recommends
that this project be approved. The Bureau can comment that while
it appears to be a favorable project, it doesn't believe it should be
built now-something of that sort-rather than a specific year. This
comes into the budgeting, which is something else, you see.

Mr. BROWN. But it is apparent to the Public Works Committee that
this project was recommended?

General CASSIDY. Yes, sir.
Mr. BROWN. Now as I understand it, if I can go back, we have the

Public Works Committee of the Congress deciding what will be
funded after the President and the Bureau of the Budget, have re-
viewed what the Secretary of the Army has presented, based on rec-
ommendations from the Corps of Engineers, which includes certain
data from the Secretary of Transportation. Now, is that the same
way that it is done now with reference to the Secretary of Commerce,
su) stituting him then for the Secretary of Transportation?

General CASSTDY. Substituting the Sec.-retary of Commerce.
MLr. BROWN. Secretary of Commerce?
General CASSIDY. Yes.
Mr. BROWN. In other words, Secretary of Commerce's position will

l)e substituted by the Secretary of Transportation?
General CASSIDY. One moment, sir, please. As a routine matter we

have the Secretary of Commerce's comments on all navigation proj-
ects, sir.

Mr. BROWN. So that we really have the Secretary of Transportation
substituting for the Secretary of Commerce in this general pecking
order that we have established here on standards and criteria and the
funding of projects?

General CASSmDY. Yes. sir.
Mr. HOLIFIELD. Mr. Copeihaver has some questions he would. like

to ask.
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Mfr. COPENJIAVER. General Cassidy, is it not possible that this bill,
particularly title VII, could constitute a downgrading of the Corps
of Engineers in this field? As I understand it, you have a two-prong
fork, which is cost benefit. Again, is it not the Corps of Engineers
which determines one-half of that formula, the benefit formula,
albeit, you receive information from the Department of Commerce
and elsewhere?

General CASSIDY. No, sir; I don't see it that way. There have
been; let's take other examples. In the field of irrigation, we go to
the Department of the Interior, the Bureau of Reclamation, and ask
them for the needs and the benefits. In the field of low-flow regula-
tion, water pollution, we go to Health, Education, and Welfare and
ask them for the information and for the benefits. In the areas of
fish and wildlife, we do the same things.

Now, here has been one of the areas of greatest disagreement in
the past, but more and more we accept fully the benefits given to us
by the experts. So I think that in this-

Mr. COPENTIANER. But there are no statutory requirements, Mr.
Roback pointed out, that you have to accept them, and in accepting
them you are simply in the area of water transportation, in a sense,
water resources.

Now here you are not going to be given the authority, perhaps
rightly so, there is certainly a great deal of value in an overall policy,
but you are not going to be given the choice in section 7 to exempt
or not exempt the benefit proposal, because you must take the benefits
in accordance with the statutory criteria set down by the Secretary
of Transportation, who has an 'intermodal responsibility. And that
secondly, I refer you to subsection 3 of section 7(b), which if I read
it, correctly, says that you must transmit your report for disposition
by the President, which could be interpreted that before it ever comes
to Congress you will have to receive final approval through the
President.

General CASSIDY. What page is that on, sir?
Mfr. COPENHAVER. Page 20.
General CASSIDY. The procedure now is for the reports to be trans-

mitted to the Congress by the Secretary of the Army with all of
the comments of the various agencies. This last clause would be
subject to some legal interpretation-
transmitted thereafter by the proposing agency to the President for disposition
in accordance with law and procedures established by him.

The present law says-
transmitted to the Congregs by the Secretary of the Army.

MTr. HOLIFIELD. I think we ought to clarify this a little bit. If Mr.
Copenhaver will yield, in accordance with law the President is not
going to set up procedures contrary to the law established by the
Congress. Now the question is: Does the law at this time require
the Army Engineers to send the report to the Congress?

General CAssmY. It is transmitted by the Secretary of the Army
to the Congress, the report of the Chief of Engineers is transmitted
by the Secretary of the Army to the Congress.
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Mr. HOLIFIELD, Now, do you believe that the change proposed in
this' statute could overrule that particular statute?

General CASSIDY. I don't believe I am competent to make that judg-
ment, sir.

Mr. HOLiF IED. We will investigate this very thoroughly.
Mr. COPENHAVFX. Is it not logical that, in accordance with law and

procedures established, if this bill is going to have that effect, it must
give some teeth to the Secretary of Transportation, who is going to
take in all aspects of transportation, all modes of transportation?

Now if that is not the case, then it isn't desirable, I think, to just
create a shell of a department. Therefore, if a proposal were made by
the Corps of Engineers, which although somewhat in accord with the
standards and criteria, because of its cost-benefit ratio, may be incon-
sistent with overall transportation policies developed by the Secretary
of Transportation, no proposal would go forward. This procedure is
established under section 7 (b): that no proposal would go forward, if it
was not in accordance therewith.

General CASSIDY. I don't read it that way.
Mr. COPENITAVEIR. So he could dispose by putting it aside.
General CASSMY. In accordance with laws and procedures. This is

where I say I am not competent to judge what would happen there.
Mr. ROBACK. Is it your testimony you are not quite certain as to

whether the procedures you follow are going to be changed? There
is an area of uncertainty, is that what you are saying?

General CASsmY. Under that clause, I am not certain.
Mr. ROBACK. Do you think that you could profitably review this

and submit from the Secretary or your Judge Advocate or whoever
does this kind of reviewing, some opinion on this matter?

General CASSIDY. Yes, sir; we can review it.
Mr. ROBACK. I think it might be desirable and helpful, since ques-

tions were directed toward the procedures, to explain how you deal
with the Congress and the review and coordinating agencies in a navi-
gation project. Give us kind of a rundown so it will be clear as to how
these procedures work.

Can you submit a memorandum on that?
General CAssIDY. I can submit a memorandum of what we under-

stand by this.
(The memorandum referred to follows :)

INTERPRETATION OF ITEM 3, SUBSECTION 7(b)

The language In question reads as follows: "Every * * * report * * * shall
be * * * (3) transmitted * * * by the proposing agency to the President for
disposition in accord with law and procedures established by him."

This language was incorporated in the bill because the task force which drafted
it anticipated that agencies other than the corps would prepare reports involving
transportation, and since for certain of these agencies reporting procedures have
not been established by statute, it might be necessary for the President to estab-
lish such procedures. It is not the intent of the bill that procedures established
by the President would supplant, or modify, the present statutory requirement
that reports prepared by the Corps of Engineers shall be submitted to Congress by
the Secretary of the Army. Since 1943. all reports of the corps have been sub-
mitted to the Bureau of the Budget for review as required by Executive Order
9384. This submission would satisfy the requirement of section 7 that the report
be "transmitted * * * to the President." The views of the Bureau of the Budget
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are set out in a letter which the Secretary of the Army forwards to the Con-
gress along with the report. This procedure would not be changed by enactment
of the quoted language.

Mr. ROBACK. I had raised two questions. One was with respect to
your understanding as to whether the procedures would be changed
by this provision, that Mr. Copenhaver was addressing himself to, and
the other one related to an explanatory memorandum of how you get a
project evaluated and authorized, the kinds of procedural activities-
that is reviews, coordination, and so forth-that are required in your
normal course of business.

General CASSMY. Yes, sir.
(The information referred to follows:)

STEPS LEADING TO AUTHORIZATION OF A WATERWAY PROJECT

The main steps in the procedure by which a waterway project is brought into
being are outlined below:

1. Local interests request their representatives in the Congress to arrange for
a study.

2. Congress authorizes the study.
3. District engineer of the Corps of Engineers makes an appraisal of the prob-

lem, holding public hearings when necessary.
4. If projects appear favorable the corps requests funds for the study.
5. Congress provides funds for study.
6. District engineer takes preliminary steps by holding public hearings, ob-

taining views of State and Federal agencies, preparing a plan of study and ob-
taining assistance of other agencies.

7. District engineer formulates plan by consideration of alternatives and by
adjusting to maximum benefits; in accordance with standards established by
the Water Resources Council and approved by the President.

8. District engineer makes economic evaluation of his final plan.
9. District engineer prepares his report and recommendations.
10. Interested agencies review the report at field level and submit comments to'

the district engineer.
11. District engineer prepares his final report.
12. District engineer holds public hearing to present his findings to local in-

terests and others.
13. District engineer submits his report.
14. Board of engineers for rivers and harbors reviews report as required by

law; holding public hearing when necessary.
15. Chief of Engineers prepares his report.
16. Chief's report is reviewed at Washington level by all interested Federal

agencies.
17. Chief prepares final report and submits to the Secretary of the Army.
18. Secretary of the Army prepares his report.
19. Bureau of the Budget reviews the report for the President, and submits

comments.
20. Report is submitted to Congress by the Secretary of the Army with the

views of the Interested agencies including those of the Bureau of the Budget.
Mr. BnowN. General, in the development of the standards and cri-

teria and the funding of the program that might be recommended by
the Corps of Engineers, we left out one criteria of consultation, and
that is the Water Resources Council. Where do they fit into that
picture?

General CAssmy. The Water Resources Council under the act for-
mulates standards and criteria for water resources development,
broadly speaking. And since navigation is a part of water resources
development, as this act spells out, there must be coordination between
the Department of Transportttion and the Water Resources Council.
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Again, approval in each case is by the Presidentl so any area of dis-
agreement would be settled in the process reaching approval of the
President.

Mr. BROWN. What does the Water Resources Council take into
consideration besides the engineering feasibility and the economic
beneficialty of the project which you may propose and are now making
those two determinations on?

General CASSIDY. These are the essentials that they take into con-
sideration: The economics of the project.

Mr. BRowN. Just the economics of the project?
General CASSIDY. The Water Resources Council has just been estab-

lished. It is still being formed. It has the power to expand into many
fields or into many ot-ier areas not yet touched, so it could establish
procedures going beyond standards and criteria. We have always
applied a set of economic standards and criteria. It could establish
other procedures or other factors to be used in the judgment of the
project, that is what it is for.

Mr. BROWN. Such as?
General CAssIDY. I could visualize where they might consider stand-

ard of channel dimensions, standards of protection from a flood; 50
percent, or 90.percent, of the standard project flood: they might be
giving the various agencies certain factors to be used in the judgment
of projects.

Mr. BROWN. And this is an area now determined by whom?
General CASSIDY. Now, by the Corps of Enginieers.
Mr. BROWN. In other words, the Water Resources Council, which

is new, and not complete in its development and evolution, would you
think that is correct.

General CASSIDY. Yes, sir.
Mr. BROWN. Is in the process of acquiring some of the functions

of the Corps of Engineers at present?
General CASSIDY. No, sir; not some of the functions. They-
Mr. BROWN. Judgments?
General CASSIDY. Some of the factors under which judgments can

be made, in other words, we have created an agency which is to guide
water resources development in this Nation. The authorities of the
various agencies have not changed, but a directive agency has been put
above them.

Mr. BROWN. In other words, the Water Resources Council comes
above the Corps of Engineers to help establish standards and cri-
teria in various ways, some of which we are not sure about yet?

General CAssmY. That is correct, sir.
Mr. BROWN. And the Secretary of Transportation will be above the

Water Resources Council?
General CAssmY. No, sir.
Mr. BROWN. Collateral to it?
General CASSIDY. Collateral to it, I believe, because the Water

Resources Council consists of the Secretary of Interior, Army, Health,
Education, and Welfare, and Agriculture. m

Mr. BROWN. The Secretary of Transportation then will contribute
other standards in addition to the Water Resources Council?

General CASSIDY. As spelled out in this act; yes, sir; in coordination
with the Water Resources Council.
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Mr. ERLENBORN. Will the gentleman yield for one brief question?
Mr. BROWN. Yes.
Mr. ERLENBORN. Do you think it might be desirable to add the Water

Resources Council to the Secretary of Transportation, so he might
have a part in establishing the criteria of that agency, coordinated
with the criteria of his Department?

General CASSIDY. I believe this was considered by the task force
working on this bill, but he just has one narrow area in water resources
development, and a very broad area outside it, where the other agencies
have more direct interests in water resource development.

Mr. ERLENBORN. So a judgment was made after considering this,
that the Secretary of Transportation would not be a logical member
of the Water Resources Council?

General CAssiDY. This is what I understand, sir.
Mr. BROWN. And Water Resources Council would in no way be

subordinate to the Secretary of Transportation?
General CASSIDY. I don't know that-as you state the question

there-that ever came up.
Mr. BROWN. Let's put it another way, that the Water Resources

Council would be independent of the Secretary of Transportation?
General CAssIDY. Yes, sir; the Water Resources Council reports to

the President.
Mr. BRowN. And you see nothing in section 7(b) which would put

the Secretary of Transportation in any position of authority over the
W1 ater Resources Council with reference to standards and criteria?

General CASsIDY. This is correct, sir.
Mr. BROWN. General, I ask to what extent the Corps of Engineers

or you were consulted in the preparation of this bill?
General CASSIDY. We were asked to comment. The counsel of the

Department of the Army, Mr. Fitt, worked with the task force in the
drafting of this bill and consulted with my office continually in that
process.

Mr. BROWN. Over what period of time, sir?
General CAssIDY. About 3 weeks.
Mr. BROWN. Prior to the introduction of the bill or could you place

that 3 weeks in terms of time?
General CAssIDY. Prior to the announcements by the President with

respect to the bill.
Mr. BROWN. You mean the President's speech to the Congress on

the subject?
General CASSIDY. Yes sir.
Mr. BROWN. May I askc if the bill was in draft form when the Corps

of Engineers was called in for discussions?
General CASSIDY. Yes, sir.
Mr. BROWN. It was in draft form?
General CASSIDY. Yes, sir.
Mr. BROWN. Did the Corps of Engineers contribute to any sub-

stantial changes made in the bill?
General CASSIDY. I am not familiar with the initial drafts of the

bill, Mr. Fitt was working on them. We gave him-
. Mr. HOLIFIELD. General, Mr., Fitt can answer that question if he
is present.

General CAssmY. Mr. Fitt is not present.
62-690---6O-pt. 1-9
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Mr. BRow. Could we have a notation?
Mr. HOLIFIELD. Will you have him give us an answer to this ques-

tion of Mr. Brown's?
General CAssIDY. Yes, sir.
(The requested information is as follows:)

PARTICIPATION OF THE CORPS OF ENGINEERS IN THE DEVELOPMENT OF H.R. 13200
A Presidential k force drafted the bill which was subsequently introduced as

H.R. 13200. The neral Counsel of the Department of the Army served on that
task force, which .,eld its first meeting on January 21, 1966. On the following
morning the General Counsel informed the Chief of Engineers and requested
his assistance in defining the relationship of the proposed new Department to
the civil works navigation activities of the Corps of Engineers. On Monday
January 24, 1966, the General Counsel met with the Acting Chief of Engineers
to discuss his recommendations, and that evening drafted the language which
ultimately became subsequently 6(f) and section 7 of H.R. 13200. The draft was
coordinated with the Chief of Engineers on January 25. While there were
several technical and perfecting amendments made later on, there were no
substantive changes to the first draft prepared on January 24. All later changes
and the bill itself were coordinated with the Chief of Engineers. All recomn-
mendations by the corps for change- In the bill were incorporated therein.

Mfr. HOLIFIELD. Thank you.
MLr. BRowN. That completes the questions I have.
Mr. ROBACK. I want to raise one more point which probably should

have been raised with the earlier witnesses and may have to come up
again. I would like to have the observation of General Cassidy. When
you evaluate a project, do you send a team out to field and hold local
hearings to get the views of the people involved, do you not?

General CASSIDY. Yes, sir.
Mr. ROBACK. And the general idea here is to get a cross section of

the views of people whose economic welfare might be affected?
General CASSIDY. Yes.
Mr. ROBACK. And does this hearing process extend up to decisions

in Washington or is that wholly in the-field ?
General CASSIDY. Generally, this is just in the field. When the

project is first funded, so that we can go to work on it, it is first au-
thorized then it is funded. When it is first funded, the first thing
we do is have a public hearing to see what the people in the area really
want, what they are talking about. At various stages during the de-
velopment of the project, of the project plan, we keep informed and
usually there is a public hearing when the project is fully formulated
to tell them what we are thinking about and get their views at that
time.

Mr. ROBACK. And later on you prepare a final report?
General CAssIDY. Yes, sir.
Mr. ROBACK. But I notice in the adt which created the Water Re-

sources Council there is a provision for hearings. And I assume that
the Council is entitled to hold hearings and even put people under
oath. The purpose for that is to be able to get views of various regions
and economic interests affected because, obviously, 'decisions which
they may make or recommendations which they may make to the
Congress would affect the economic welfare and livelihood of regions,
occul)ations, and indilstriep.

Now, if there is a corollary authority on the part of the Secretary of
Transportation to formulate standards and criteria analogous to' the
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authority invested in the Council, would it be appropriate, would it be
necessary for the Secretary to provide for some kind of hearing pro-
cedure since .the decision, the criteria which he makes can affect the
economic destiny of occupations regions. and industries?

General CASSIDY. The public hearings' that we have, are concerned
with a particular region. In the formulation of criteria and standards,
we sometimes use consultants, and we sometimes talk with individuals.
In the past, of course, this has been an interagency procedure. I don't
think we have reached the point where we would want to hold a public
hearing on establishing economic criteria and standards.

M r. ROBACK. You don't think it would be appropriate at this level
to hold a public hearing?

General CASSIDY. No, sir; I do not.
Mr. BRowN. Will the gentleman yield?
Mr. ROBAcK. Yes.
Mr. BROWN. General, on page 19, the sentence wiich begins on

line 16.
General CASSIDY. This is page 19 of the act?
Mr. BROWN. Page 19, sir, sentence which begins on line 16 of the

act. It reads as follows:
The standards and criteria for economic evaluation of the transportation

features of the multipurpose water resource projects shall be developed by the
Secretary after consultation with the Water Resources Council, and shall be
compatible with the standards and criteria for economic evaluation applicable
to nontransportation features of such projects.

Is that the way you see it then?
General CASSIDY. I don't see the connection between the public

hearings and the economic standards and criteria. The public hearing
is held with respect to a particular project so that the people concerned
with it can come in and tell the Council, or tell whoever is holding the
hearing, what their views are on the project. The criteria and stand-
ards are the rules under which we eNaluate projects and are usually
formulated in consultation, say, within the professional grou).

Mr. BRow.. What we are getting at here is how the economic stand-
ards, which you have been determining in consultation with tle Sec-
retary of Commerce--and you will now be determining in consultation
with the Secretary of Transportation, are going to be set in light of the
involvement of the Water Resources Council, Secretary of Transpor-
tation, and the Corps of Engineers?

I am trying to determine just what tile order is and I gather from
this, that theWater Resources Council meets, has public hearings, and
so forth, and makes its general evaluation, which then, according to
this sentence, goes to the Secretary of Transportation, and using what
lie has from the Water Resources Council, as a part of his decision,
he sets economic evaluation on the project and turns this over .to the
Corps of Engineers for combination with their evaluation of the engi-
neering feasibility of tile project.

General CASSiDY. Not quite sir. Remember tile Water Resources
Council has a permanent stad. That staff will be working with the
Department of the Interior, Department of Army, Corps of Engineers,
Department of Agriculture, Department of Commerce, Department
of Transportation, in writing'down what they consider to be the proper

criteria for economic evaluation of the projects, line by line, just what
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weshould do in making our judgments. This would be coordinated
with the Department of Transportation for their input to the same
thing, because they would be doing the same thing, publishing a set
of criteria for economic evaluation and navigation projects.

These both go up for approval by the President. When the Presi-
dent approves them, it is directive on me to use them.

Mr. BRowN. You mean the criteria set would go to the President
before they come to the Corps of Engineers and then when they come
back to the Corps of Engineers for combination with the feasibility
studies-

General CASSIDY. These are just standards under which we work.
These are not data; these are not projections. These are just
standards; that is, economic standards. Such standards are promul-
gated by the Secretary, approved by the President and we use these
in making our judgments.

Mr. BRowN. These would be generalized standards for all projects
or different-

General CASSIDY. For all projects.
Mr. BROWN. Which could establish that moving a ton of freight

by rail.versus moving it by water has a certain economic effect or
economic-

General CASSIDY. No, sir; it will be whether we will take direct
benefits, indirect benefits, primary benefits, secondary benefits, these
are just the rules under which we will operate. Then you get to the
figures, the data. These are inputs by various agencies-or determined
on our own-such as just what the cost of moving a ton by. rail is,
against the cost of moving a ton by barge, and what the difference is.

Mr. BROWN. And in al projects, the standards and criteria are the
same?

General CAssIDY. Yes, sir.
Mr. BRowNv. Thank you.
Mr. HOLIFIELD. May I say with regard to that language, General,

as I understand it, it works in an orderly way. The Water Resources
Council is composed of this broad board that you have described with
members from the different agencies, and they set up standards and
criteria for evaluation, which are applicable to the nontransportation
features of the project. That is the first order of business?

General CASSIDY. Yes.
Mr. HOLFIELD. Now, the Secretary of Transportation comes along

and he is under a mandate, as outlined in line 20, that the standards
and criteria for economic evaluation of the transportation features of
the multipurpose water resource project shall be compatible with those
criteria and standards already set up by' the Water Resources Coun-
cil, not so that he can override them, but, they shall be compatible with
the nontransportation features of the projects as already decided upon
by the Council. Once having passed that particular point of coordina-
tion and compatibility with the overall purpose of the multipurpose
project, the standards and criteria that have been developed or de-
vised pursuant to this subsection shall be promulgated by the Secre-
tary of Transportation after the approval by the President. Is that
your understanding?

General CAssmrr. That is my understanding, sir.
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Mr. HOLFIELD. Not being a lawyer, I am completely free to render
a legal opinion at any time.

General CASSIDY. I duck those, sir. [Laughter.]
Mr. HOLIFIELD. Well, I hope that is the order, because as I see it,

the Secretary of Transportation should have no right to come in to
an overall, multipurpose project and upset it by any type of antago-
nistic evaluation and superimpose his will upon the broad will of the
Water Resources Council, which goes much further.

General CAssmY. Yes, sir.
Mr. 1-OLIFIELD. Mr. Reuss?
Mr. REFuss. Thank you, Your Honor, I have no questions.
Mr. IIOLTrFIELD. Any further questions?
Thank you very much, General Cassidy. You have bee, exposed to

the inquiring mind of the committee.
General CASSIDY. Thank you.
Mr. HOLIFELD. I think we might have time to hear the Honorable

Charles S. Murphy, Chairman of the Civil Aeronautics Board. Come
forward, if he is in the room.

Mr. Murphy, you have a statement, I believe?

STATEMENT OF HON. CHARLES S. MURPHY, CHAIRMAN OF THE
CIVIL AERONAUTICS BOARD; ACCOMPANIED BY JOSEPH GOLD-
MAN, GENERAL COUNSEL; AND BOB ALLEN, DIRECTOR OF THE
BUREAU OF SAFETY
Mr. MunPiy. Yes, sir; not very long.
Mr. HOLIFIELD. Go ahead, Mr. Murphy.
Mr. MuRPHY. I am accompanied by Mr. Joseph Goldman, the Gen-

eral Counsel of the Civil Aeronautics Board and by Mr. Bob Allen,
the Director of the Bureau of Safety. And they are available to help
me with any questions that the committee might have.

We appreciate this opportunity to present our views on such an iln-
portant measure as H.R. 13200, implementing the President's recom-
mendation that a Cabinet-level Department of Transportation be
established.

As you know, H.R. 13200 preserves the independent status of the
Civil Aeronautics Board and does not alter its economic regulatory
functions. However, the safety functions of the Board under titles
VI and VII of the Federal Aviation Act of 1958 would be transferred
to the Secretary of Transportation in the new Department.

Prior to presenting the Board's views on the transfer of the safety
functions, Ibelieve that it would be helpful to review rather briefly
the responsibilities which the Board has in this area and how it has
discharged them.

In general, the Board's function under title VI is to provide inde-
pendent de novo review of actions of the Administrator of the Federal
Aviation Agencry in denying, suse nding, or revoking safety licenses.
As you know, there are various licenses issued by the Administrator
which are a condition precedent to engLaging in aeronautical activities.
These include airman certificates coveringg medical as well as tech-
nical qualifications) which aie required of pilots, mechanics, dispatch-
ers, tower operators, and the like; airworthiness certificates and type
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certificates covering the aircraft itself, as well as engines, and propel-
leis; air carrier operating certificates covering those engaged in com-
mon carriage by air (for example, the scheduled airlines) ; and air
agency ratings issued to such facilities as flight schools and repair sta-
tions. The Administrator is empowered to issue, and thereafter
amend, suspend, or revoke any such license whenever he determines
that safety in air commerce so requires.

Under section 602, the Board, upon petition of an airman, sits as
al independent tribunal to review the Administration's action in cases
in which he has refused to issue or renew an airman certificate. The
Board's function under 60.9 comes into play upon appeal of a license-
holder when the Administrator amends, suspends, or revokes a
license. Unlike section 602, which is concerned solely with airman
certificates, section 609 is concerned with all of the various safety
licenses, and the cases coming before the Board involve both questions
of qualification and disciplinary action by the Administrator for
alleged violations of the safety 'regulations. The Board's function,
however, is the same as under section 602. Under both sections, a
full evidentiary hearing is required, and the Board makes its own
independent determination as to the qualifications of the licensee or
whether violations have in ,fact occurred. In addition, the Board
determines whether the sanction imposed by the Administrator is
appropriate.

The Board's caseload under these two sections has been substantial.
Indeed, for the past 4 years, five hearing examiners have been assigned
to these cases exclusively. In fiscal 1963, there were 143 new cases
filed (36 under see. 602, and 107 under sec. 609). While the number
filed in fiscal 1964 dropped to 108, the figure rose to 153 in fiscal 1965.
This represents an increase of better than 40 percent in 1965 over 1964.

The Board's accident investigation and prevention functions under
title VII include responsibility for investigating all accidents involv-
ing civil aircraft, determining the probable cause of such accidents,
making recommendations thereon to the Administrator of the Federal
Aviation Agency designed to prevent similar accidents, making such
reports public as may be deemed by it to be in the public interest, and
conducting special studies and investigations to reduce accidents. The
Board is given broad powers with respect to the conduct of safety
investigations, hearings, and studies, including the power to examine
and test aircraft, components, and property aboard any aircraft in-
volved in an accident, and to perform autopsies on the remains of
deceased persons aboard such aircraft..,

The CAB's Bureau of Safety has the staff responsibility for investi-
gating accidents and helping the Board-Ito determine their probable
cause, and for recommending ways and means to prevent accidents.
Currently, the Bureau has 176 employees, accounting for 21 percent
of the Board's employees and 26 percent of its budget, with 69 em-
ployees being located in 10 field offices throughout the continental
United States. Except for administrative:'personnel, the Bureau's
employees are made up of pilots and technicians skilled in all seg-
ments of aeronautical technology.

For the purpose of organiiine, and conducting investigations, avia-
tion mishaps are divided into two categories. The first category is

128



CHEAT IG A DEPARTMEN7'r OF TRANSPORTATION

centered around those catastrophic accidents which require a large
force to investigate, and are of widespread public and official concern.
Accidents in this category, for the most pait, involve air carriers and
are investigated by teams of technical specialists operating under the
direction of Board specialists. These accident investigation teams are
composed of experts in the many specialized aeronautical fields in-
volved, and include representatives of the carrier, crewmembers'
organizations, the manufacturer, and the Federal Aviation agency.
The work of a team at an accident site may take a week or a month,
and may involve use of aeronautical, medicaT1, and metallurgical labora-
tories and testing.

Furthermore, although there is no requirement in the Federal Avia-
tion Act. of 1958 that a public hearing be held in connection with the
investigation of an aircraft accident, a public hearing is generally held
with respect to major air carrier accidents. The hearing is conducted
by an inquiry panel, with a Board member usually presiding, and is
in the nature'of an investigation rather than an adversary proceeding.
The principal reason for holding the hearing is to make a complete
record of all known facts pertaining to the accident and surrounding
circumstances and conditions.

Following the hearing, the Board issues a detailed report setting
forth the circumstances of the accident, and its conclusions and recom-
mendations concerning it. Quite frequently, the information devel-
oped in such an investigation forms the basis for recommendations
dei,,necd to prevent similar accidents.

The second category of accidents investigated usually involves air-
craft utilized in general aviation activities as opposed to air carrier
operations. This secondary category is further subdivided into those
accidents involving aircraft of less than 12,500 pounds gross takeoff
weight and those involving larger aircraft, and in terms of fatal and
nonfatal accidents. Pursuant. to section 701 (f) of the act, the Board
has requested the Federal Aviation Agency to investigate significant
nonfatal accidents involving fixed-wing aircraft. of less than 12,500
pounds and to provide the Board with a report of this investigation.
The form of this report is prescribed by the Board.

All accidents in this category involving fatalities are investigated
by the Board's experts working out of the 10 field offices located
throughout the country. The Board also requires reports of accidents
to be submitted by the aircraft operators irrespective of whether the
accident merits a field investigation by either agency, and all of these
sources of information are utilized in determining the probable cause
of accidents. In this connection, it may be noted that, although the
statute empowers the Board to request the Federal Aviation Agency
to conduct investigations on its behalf, it expressly precludes (see.
701 (f) and (g)) any participation by the Administrator in the official
determinatfion of probable cause of the accident. In all cases without
exception, the Board determines and publishes the probable cause.

The following statistics will give you some idea of the scope of the
workload of the Bureau of Safety during the fiscal year 1965. The
safety staff conducted 993 investigations and analyzed 5,014 investi-
gative reports. There were 92'accidents involving air carrier aircraft,
of which 11 involved fatalities, and approximately 5,100 accidents in
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general aviation, with 513 involving fatalities. Eleven aircraft acci-
dent reports, contained detailed find ings and analyses technically ex-
plaining the probable cause of the accic'ent, were issued, together with
6,887 accident summary reports containing a brief description of the
accident, statistical data, and probable cause. The Board submitted
61 safety recommendations to the Federal Aviation Agency.

Mr. Chairman, we have here some examples of the kind of accident
reports that.the Board issues and we will be very happy to submit them
to the committee for such usefulness as they might have. I think
perhaps they are too lengthy to justify burde'ing the record, but the
committee might like to examine them. L"5

Mr. -OLIFIELD. Without question, they will be received for use by
the committee.

Mr. MuRnriy. The Board is particularly proud of the performance
of its safety staff. Aside from the fact that a heavy workload has
been discharged with promptness and dispatch, we believe that public
confidence has been instilled in the Board's findings with respect to
aircraft accidents. Moreover, the Board's techniques and procedures
in this field have served as a model for numerous foreign countries,
and, we believe, have resulted in establishing the Board as the leading
authority on the determination of probable cause in aircraft accidents.

Nevertheless, we also recognize the potential benefits of a coordi-
nated safety program for the various modes of transportation. In-
deed, the staff of safety experts to be transferred from the Board to
the new Department would bring with them special skills and experi-
ence that might serve as a catalyst for developing new and improved
techniques for safety investigation in other Modes of transportation.
The Board support's, therefore, the President's recommendation in
this respect, although we will be saddened by the departure of our
colleagues on the Board's safety staff.

The importance of the benefits that could flow from making the
know-how of our air safety investigators available with respect to
other modes of transportation is suggested by the remarkable record
of safety in the air. Travel by air is incredibly safe in relationship
to the inherently greater risks involved in flight as compared with
travel on the surface. This is shown by the compilations relating to
transportation accident death rates published by the National Safety
Council.

For the period 1961 to 1964, the death rate per 100 million passenger
miles in scheduled domestic air transportation was 0.16, which was
slightly below the 0.17 rate for bus transportation, and slightly above
the 0.09 rate for the railroads.

The passenger car fatality rate, including taxicab, was 2.3 per 100
million passenger miles, many times that of the other modes of trans-
portation.

The President's message also highlighted the need for more effective
measures for safety in surface transportation and the contrast be-
tween the number of deaths attributable to surface and aviation acci-
dents. He pointed out that 54,100 Americans were killed during 1965
in transportation accidents, and that 52,800 ofthese died in accidents
involvingh surface modes of transportation. Only 1,300 of the deths
were attributable to aircraft accidents.
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Thu1s, proven safety techniques in one means of transportation have
potential-benefit if they can be applied to all the various modes. It
would be inappropriate for me to discuss the internal organization of
the new Department. However, it should be possible in some way to
make aircraft accident investigative techniques available across the
board. Indeed, the CAB only recently provided assistance to the
Atomic Energy Commission in adapting aircraft accident investigative
techniques to the investigation of an explosion and fire which occurred
in the Cambridge Electronic Accelerator Experimental Hall at Har-
yard University.

According to the AEC, participation and guidance by the Board's
experts constituted a significant contribution to effective investigation
of the accident. We would hope that this would be the kind of skill
and experience which the safety experts of the Board might bring
in the development of new and improved techniques for the investiga-
tion of accidents in other modes of transportation.
As I stated earlier, the bill does not alter the economic regulatory
functions of the Board. Indeed, the only change to be made in the
economic provisions of the Federal Aviatn Act relative to the CAB
is an amendment to section 406(b) (3), the subsidy provision. This
amendment would provide that, in administering the subsidy program,
the Board shall take into consideration the standards and criteria pre-
scribed by the Secertary of Transportation for determining the char-
acter and quality of transportation required for the commerce of the
United States and the national defense.

This provision would not impair in any manner the Board's inde-
pendence in subsidy matters since the Board would not be bound
by the Secretary's standards. Rather, the amendment embodies the
established principle that a regulatory agency such as the Board
should give weight to the views of other governmental components
havlIng responsibility in related areas.

The principal reason for its inclusion is to insure that the Board's
subsidy program would be administered with due regard for overall
national transportation policy.

In this connection, the B6ard agrees with the President that the
payment of subsidles-now being provided primarily for local air-
line services-should be left with it.

The subsidy program in our view is inseparable from the basic eco-
nomic regulatory system. Subsidies are not granted in isolation, but
rather are awarded to su pport operations over specified routes. Route
awards in turn are based in part on thesubsid implications. Theyare
awarded in the hope that those operations which are not immediately
self-sufficient will become so with the passage of time, and that a car-
rier's need for subsidy will decline from year to year.

Furthermore, the Board frequently makes adjustments in the exist-
ing route structure designed to strengtlhen the weaker carriers and to
reduce or eliminate their dependence upon subsidy. Other phases of
the regulatory process also are involved in that rates, mergers and the
like have an inevitable impact upon the subsidy in direct proportion to
their impact upon the generall economic well-being of the carriers.

In conclusion, the Board 4ulpports the enactment of H.R. 1,3200.
The establishment of the new Department of Transportation will not
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make any radical changes in the aviation part of the transportation
spectrum. It happens that air transportation is in very good shape,
and the President s recommendations will help to keep it that way.

That, Mr. Chairman, concludes my prepared statement.
Mr. HOLIFIELD. Thank you, Mr. Murphy, for your presentation.
At this time we will adjourn for lunch and reconvene at 1:30. At

that time I hope you can be here so-
Mr. MunRnY. Mr. Chairman, I am sorry. It is not possible for

me to come back this afternoon. I will be glad to come on another day,
but I have a longstanding commitment for this afternoon and I must
ask you to let me keep it.

Mr. HOLIFIELD. I think that we will have to ask you to come back
then, Mr. Murphy. It is the noon hour and some of the members
have noon engagements with constituents. You know this is campaign
year.

Mr. MvNPiiy. I will be glad to come back-
Mr. 1-OLIFIELD. Our first duty is to our constituents to insure our re-

turn, so that they can continue to have the valuable services we are
rendering them. We respect your engagement, too.

Mr. Munpuy. I will come back on whatever day is convenient.
MI r. HOLIFIELD. All right, we will have to ask you to come back then.
Mr. MURPHY. All right.
Mr. HOLIFIELD. Thank you very much.
The meeting is adjourned until 1:30.
(W1hereupon, at 12 noon, the subcommittee was recessed, to recon-

vene at 1:30 p.m., this same day.)

A.1VERNOON SESSION

Mr. tIOLI.IELD. The committee will be in order.
The first witness will be Hon. William F. McKee, Administrator,

Federal Aviation Agency, which will be transferred under the act to
the Department of Transportation.

You may proceed with your statement, Mr. McKee.

STATEMENT OF HON. WILLIAM F. McKEE, ADMINISTRATOR, FED-
ERAL AVIATION AGENCY; ACCOMPANIED BY ALAN L. DEAN,
ASSOCIATE ADMINISTRATOR FOR ADMINISTRATION; AND
NATHANIEL H. GOODRICH, GENERAL COUNSEL
Mr. MCKEE. .1r. Chairman, first I would like to say that I have with

me here today Mr. Alan Dean, who is the Associate Administrator for
Administration in the Agency, and Mr: Nathaniel Goodrich, who is
our General Counsel.

It might be of interest to the committee to know that both of these
gentlemen were on the President's task force that worked on this bill.

M. Chairman, I appreciate the opportunity to appear before you
today to support the creation of a Department of Transportation.

My testimony this afternoon is intended primarily to advise this
committee on matters in this legislation that relate to the functions
and mission of the Federal Aviation Agency.

For this reason, I will not undertake to restate the general reasons
in favor of the creation of the Departmnent. I do want to assure the
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committee, however, that I subscribe to them and agree with the need
for creating a Department of Transportation, and support H.R.
13200.

We in FAA view aviation as part of a total transportation system.
We believe it should not and cannot be treated in isolation from other
modes. Its proper long-range development and the administration
of its current programs can only benefit from coordination with other
forms of transportation and integration to the extent feasible into a
comprehensive national transportation system.

Ti legislation before you will make it possible for aviation, as one
of many forms of transportation, to receive Cabinet level considera-
tion. FAA believes that the creation of the Department will result
in increased efficiency of transportation programs. It will make pos-
sible the coordination of research and development, planning, and
most important, service to the public. Government organizations in
the field of transportation can be streamlined and coordinated best
if they are first brought together. The expenditure of Government
funds will be managed with greater knowledge when the competing
demands of the various modes of transportation can be compared
under the direction of a Secretary whose responsibility includes them
all.

One of the outstanding features of a department will be the increased
emphasis on safety in all forms of transportation. We are all too aware
of the increasing toll of human life in transportation accidents. Each
of tle agencies to be included in the Department has pursued its indi-
vidual safety programs conscientiously and diligently. The FAA is
pleased to note that the accident rate in aviation has been lowered sig-
nificantly in recent years. Coordinated attention to safety will provide
a broader basis of knowledge to maintain this progress. We will be in
a better position to learn from the experience in other forms of trans-
portation and to share our knowledge with them.

Tile Department will provide for a better level of ability to match
total intercity transportation capacity to demand. Overexpansion and
imbalance between modes of transportation will be avoided.

As the cost of providing public services increases, aviation will face
increasing competition for public moneys. Tthe total demands of all
forms of transportation have reached considerable magnitude. The
very size of the sums involved justifies the decision to coordinate Gov-
ernment programs that require the expenditure of increasing amounts
of public money. This is not to suggest necessarily that drastic reduc-
tions will be achieved. The significant point is that the demand for
expenditures continues to grow at an ever-increasing pace.

Our goal is to apply increasingly scarce moneys where they are
needed, and to the extent they are needed in the future, under a better
system of control and with a better understanding of the imact of the
various transportation systems on each other. Thus, even if total trans-
portation program expenditures increase in the future, there will be
more certainty that decisions on spending are made in light of some
overall knowledge of comparative needs and benefits in the various
modes of transportation.

The total net increase, therefore, is likely to be less under coordi..
stated direction. In this way, we can assure the Nation a maximum
return on its investment in all transportation systems.
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More explicit and more consistent standards will be available when
the programing of Federal expenditure for transportation is in the
hands of a single official with executive responsibility. The relative
importance of the various modes of transportation will be brought
into sharper focus to the extent that they are brought closer together
under unified analysis and assessment.

From my long experience in the Department of Defense, I can
assure you that transportation is a vital lifeline in the Nation's defense
pre paredness. Coordinated direction will provide invaluable defense
readiness advantages.

The bill does not make any major change in FAA's answerability
as a systems operator when accidents occur. The Federal Aviation
Act provides that the Civil Aeronautics Board, an agency independ-
ent of the FAA, will conduct accident investigations and determine
the probable cause of accidents. CAB investigates all air carrier ac-
cidents and all fatal small plane accidents. While reserving the right
to determine cause, CAB has delegated to the FAA the investigation
of nonfatal accidents involving aircraft under 12,500 pounds. Title
VII of the Federal Aviation Act provides for FAA participation in
accident investigations conducted by the CAB.

Under the bill, the investigators now in the CAB Bureau of Safety
will continue in their new home in the Department to exercise the
statutory authority in the Federal Aviation Act to conduct accident
investigations independently of the FAA. Determination of proba-
ble cause will be made by the National Transportation Safety Board,
which the bill creates as an independent statutory agency.

The CAB also acts as an appeals body in appeals from Agency or-
ders in actions taken as a result of vioations of safety regulations.
The Agency will continue to be subject to such appellate review in
the National Transportation Safety Board.

We have a very fine organization in the FAA, with which I can
truly say I am proud to be associated. It is a very efficiently run or-
ganization. Its people are completely dedicated to its major tasks of
safety and service. They have a very acute awareness of the public
interest in the promotion and development of aviation to serve the Na-
tion's defense and economic needs. The Agency plays a very vital
role in relation to the defense needs of the country. It operates a
common system of air traffic control for use by both military and ci-
vilian aircraft. It is almost entirely civilian in its work force (we
have fewer than 100 military personnel on duty), yet it is completely
responsive to the needs of our countrvs military services.

With my background of service as Administrtor and in the armed
services, I'have naturally looked very carefully at all the implications
of transferring the Federal Aviation Agency to a Department of
Transportation. The FAA was involved in the preparatory discus-
sions virtually from their outset. A task force was established by the
President to look into everything that should be considered in sub-
mitting this legislation. The Agency was represented on the task
force, Which included representatives of the other major agencies that
will become part of the Department. We had every opportunity to
explore ways in which we believe the Agency's operations might be

134



ORFRATING A DEPAflTMENTr OF TRANSPORTATION~

affected and to insure that they will continue with the same'high
degree of efficiency and dedication that they have had until now.
I am convinced this bill will make that possible and therefore support
the bill.

In brin in together the Coast Guard and the Federal Aviation
Agency, the Department will provide a common environment and
stimulus for two agencies that are similar in size and method of orga-
nization and operation, over and above their community of interest
in serving complementary modes of transportation. F AA for ex-
ample has a very vital defense-related role, evidenced by the out-
si andling Executive order of the President which provides the basis
for its transfer to the armed services in the event of war or national
emergency. Even in peacetime, a major portion of FAA activity
serves the requirements of the aviation elenionts of the Nation's armed
services. In sharing this common relationship to defense needs in
war and peace the FAA and the Coast Guard have an additional
inventive to collaborate effectively in the framework of a Department
of Transportation.

All of us in FAA understand the need for a better Government
operation in the field of transportation. Thus, as public servants, we
subscribe to the manner in which this bill makes possible the coordina-
tion of transportation services and programs. We regard the estab-
lishment of the Department as promoting transportation, not as de-
moting aviation, and see long-range benefits to aviation as well as to
other modes of transportation in the coordinated direction that a
department provides.

FAA will continue as an aviation component of the Department of
Transportation. Its officials and employees are shielded against ad-
verse effects upon their grades or compensation. The integrity of its
functions and operations are emphasized by the provisions of .section
4(b) of the bill. This statutory mandate plus the legislative history
being made before your committee will provide adequate guidelines
for a future Secretary. We have every faith and expectation. that the
Secretary, nominated by the President and confirmed by the Senate
will recognize the manner inwhich this bill ('onteniplates a continued
active direction of the aviation activities that FAA has conducted
until now.

Thank you.
Mr'. I-OIF'IELD. Mr. R'euss?
Mr. REuss. No questions.
Mr. I-IoLIFIE 1 D. MIr. Erlenborn?
Mr. E'-LENIJoIN. General McKee, as I understand, your agene,

among other things, is the licensing agency for pilots and aircraft?
Mr. McKrE. That is correct.
Mr. ERErN: , om N. And in administration this, you can and do revoke

licenses and in other words, there is appellate procedure that presently
goes to the CAB, is that correct?

M'. M~cKE,. We clin withdraw certificates, suspend them, or take
other actions, that can be appealed to the CAB.

Mr. Emir,,NnoRNx. Under this proposed creation of the new Depart-
,nent of Transportat ion, would the appellate procedure change? Do
I understand it would go to the National Safety Board?
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Mr. MCKEE. Go to the National Safety Board?
Mr. ERLENBORN. Rather than to---
Mr. McKEE. The National Transportation Safety Board would be

correct.
Mr. ERLENBORN. Rather than to CAB?
Mr. McKEE. That is correct.
Mr. ERLENBORN. So the CAB is losing its appellate jurisdiction in

this area?
Mr. MCKyE. That is correct.
Mr. ERLENBORN. Now, I understand your agency will be trans-

ferred as a whole, all of the functions of your agency will go to the
new Department, is that right?

Mr. MCKEE. That is rigift.
Mr. ERLENBORNV. Do you anticipate it will maintain somewhat of an

independent status?
Mr. MCKEE. No; not an independent status, Mr. Erlenborn. That

is not contemplated. Nevertheless, it is contemplated that the FAA
will maintain its operational integrity, and that is recognized by
section 4(b) of the act.

I don't think there is anyone in the administration who doesn't
completely agree that looking at the mission of FAA, that its opera-
tional integrity shouldn't be maintained as such.

Mr. ERLENBORN. In other words, it will be a separate agency, not
independent-

Mr. McKEE. Not independent, under the Secretary of the Depart-
ment of Transportation.

Mr. ERLENBORN. But will still be known as the Federal Aviati(on-
Mr. MCKEE. Whether it will be known as the Federal Aviation

Agency or Federal Aviation Administration, I don't think that has
been decided but I don't think it makes much difference one way or
the other.

Mr. ERLENB1OR1. I understand, when you are transferring and com-
bining several different agencies into one group and Department, the
necessity of maintaining those employees who are in certain grades
and not jeopardizing their position. It would be hopeful that savings
would be realized in the new Department. Would you anticipate that
some time in the future, after the present employees have retired or
left the service for one reason or another, that there might be, through
the economies that are possible, by the combination-

Mr. MCKEEs. I think economies are possible, because when you bring
all of the different agencies and functions in the Department of
Transportation, then you can start to consolidate overhead. For ex-
ample, one tremendous area is in the ADPA automatic data processing,
where you can get more utilization out of your computers, for example
on payrolls, also many other areas.

I think we can make considerable savings in maintenance. I think
you can make considerable savings in general service support, like
supply, handling of mail, and many other areas that come under the
administrative field.

Mr. ERLENBORN. I am not fully familiar with the history of the
FAA, but was it not at one time, it or some predecessor agency, part
of the Department of Commerce?
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Mr. McK;E. At one time when it was known as the Civil Aero-
nautics Administration, it was under the Department of Commerce.

Mr. EIRLENYBORN. Do you know what the rationale was in removing
it from Commerce and making it an independent agency?

Mr. MCKEE. I think Mr. Dean was there at the tine. I was not, so
I'm not as well acquainted with the rationale behind it.

Mr. ERLEN-BORN. Could you answer?
Mr. DEAN. Mr. Erlenborn, as a result of some studies made in 1954

through 1958, it was concluded that there was not sufficiently concen-
trated authority in any single official to handle the growing aviation
functions of the Government. As a practical matter, the Civil Aero-
nautics Administration did not have anything like the authority or
responsibility that the FAA has today.rt was then concluded that in the absence of a Department of Trans-
portation, the Federal Aviation Agency should be created. Certain
functions were moved from Defense, certain from CAB, certain from
the Department of Commerce, and certain from the President's Assist-
ant for Aviation Facilities Planning. This was the origin and the
purpose of the FAA.

Mr. ERLENBORN. As I understand it, another of the functions of your
agency is air traffic control, is that correct?

Mr. MCKFE. That is one of the major functions.
Mr. ERLENBORN. And also airport development and research as to

airport design?
Mr. McKEE. That is correct.
Mr. ERLENBORN.' As an independent agency, you make a determina-

tion, ]. presume, annually and probably projected even more than on
an annual basis, as to how much you need for these functions to im-
prove air traffic control or for research and development of airports
and so forth, and you make this as an independent agency and prob-
ably competing for the dollars that are available in the total budget.

Do you feel that now as part of a new Department, you, as the head
of this agency, presuming that you would continue to head it when
it is merged in the Department, would have less say as to how much
would be available for air traffic control and for airport development?

Mr. McCKEE. On the contrary, I might have more to say, because I
hlave a Secretary up there fighting with me, and for me. Yow I fight
by myself over in the Bureau of the Budget, with all of these ot~ier
competing elements in the area, so there would be two of us fighting
instead of one of us.

Mr. ERLE'NBORN. Do you feel there would be any conflict possible
with you and the head of the Department, the Cabinet officer since
he would have to make a determination as to where the task dollars
for transportation would be spent, whether the emphasis should be put
on rail, water, or air?

Your interest, of course, is going to be air. His is going to be more
of an overall interest and he is going to have to make a determination
of priority.

MA.. MCKF.. We have the same thing today over in the Bureau of
the Budget, so I see no more problems in an organizations of this type
than we have today. You also have that problem, because there is
never enough to go around, and everybody always wants more than
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they are going to get, and everybody is going to fight as hard as they
can' to get as much as they can, so-

Mr. IERLENnORN. You are only going to change the battleground to
make it within the Department instead of within the Bureau of the
Budget? Or maybe create two battlegrounds?

Mr. McKEE. r wouldn't call it a battleground, because that is a way
of government both in Federal Governments, State governments, and
city governments, and also in industry. That goes on all the time.

Mr. EMLENBOR.N. As I understand it, one of the things that is hailed
about this Department is the fact that we are going to combine all of
our safety functions in the new Department. Do you think that there
is a real close relationship between air safety, water safety, highway
safety, and the other elements?

Mr. MCKEE. Well, in a matter of philosophy, yes. Of course, avia-
tion safety, obviously, is quite a bit different from highway safety and
from maritime safety. On the other hand, many of the fundamental
principles of safety are applicable in any moae of transportation:
structures, metallurgy, for example, many of the things we are doing
down at the Aeronautical Center right now in the safety function are
quite applicable to the problem of highway safety.

As a matter of fact., some of the ideas that are being used in the
highway safety program come from us, so you have a feed between
the various elements, and if you had a, new idea in aviation safety, it
might well be picked up and be directed by the Secretary to be used
in highway safety or maritime safety.

Mr. ERLENBOR.N. As I understand in the presentation that Mr.
Schultze made to the Senate, there was one sentence he deleted in his
presentation to us, and itl had to do with the composition of the Na-
tional Transportation Safety Board in it. In the Senate presenta-
tion lie said that he expecteal this would be a small unit without too
much manpower and that the functions would be carried on in other
elements of the Department.

I don't know if you are familiar with this, but what is your concept
of the function of the Safety Board as proposed here? Will it coi-
bine all of these safety features?

Mr. McKEE. I understand that Mr. Schultze, yesterday, before this
committee, made the statement that while tile investigative function
as such, as opposed to determining the probable cause of an accident,
would not be in the National Transportation Safety Board, but some-
where else in the Department, but that a final determination has not
been made as to where it would be.

As to the functions of the Federal Aviation Agency, we can operate
either way. It las been our method of. operation tllat first, let me
say, we are very much involved very deeply in tile safety function
every day in all of our elements because it is one of our primary mis-
sions andl primary charges.

But with respect to the investigative function, that has been done
separately and independently by tile CAB. As we, un(lerstand it,
regardless of where it goes in the Department of Transportation, it
will still be done separately and independently from the FAA anrd
we subscribe to that principle.

Mr. ERLENnBORN. Ys this spelled out in the ,proposed act or is this
merely an understanding that the task force t iat developed tis di(l
it among themselves?
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Mr. Di-,ms,. Mr. Erlenborn, the location of accident investigation per
so is not spelled out in the act. It is a function of the Secretary, for
which he will provide.

And as Mr. Schultze pointed out, this is a very delicate thing, in-
volving many methods and many traditions in the various modes of
transportation. It is still under careful study.

Mr. ERLENBOIRN. Turning to something that has captured the imag-
ination of many people, the development of the supersonic transport,
are you involved in this proposal?

Mr. McKEE. We are responsible for the development of the super-
sonic transport.

Mr. ERLENBOIRN. Do you feel that you would be still as deeply in-
volve(l in the development of this as just a constituent agency of the
Department or merged into the new Department.?

Mr. MCKEE. I know of no thought to change the present location
of the Office of Supersonic Transport Development and I don't think
this Department of Transportation would have any significant effect
except maybe to help us out some in some of the problems we have.

Mr. EULENIIORN. The Cabinet officer heading that Department
would in effect have veto power over this, if he should care to exercise
it, would lhe not?

Mr. MCKEE. Yes. I presume he would. On the other hand, in view
of the nature of the supersonic transport program and the tremendous
interest shown in the program by the President, I don't think any
Secretary of Transportation would be exercising very many veto
powers that would halt the progress of the project. I can't
nnagine any.

Mr. ERLENBORN. The reason I ask this question, I think there is a
related development of new manned bomber systems that has been
long the intention of Congress, I think, but in effect, though the funds
were allocated, were appropriated, the Secretary of Defense decided
that it was not desirable and so veto power call be exercised even over
the wishes of Congress ii the Secretary wishes not to expend the funds.
He doesn't have to.

Am I correct in this?
Mr. MCKEE. Well, I think it is really the-Secretary's responsibility

to carry out the will of the President. Of course, if the President
decided he didn't want to have a supersonic transport program, the
Secretary would be in pretty good shape to veto it, but if the Presi-
dent of the United States has made a determination that the adminis-
tration should go forward with the supersonic transport program, no
Secretary is going to veto the program, for sure.

Mr. ERYE.vNBOiR. In other words, the Secretary would be in about
the same position as you are presently, if the President instructs
Mr. McKEE. He is responsible and wants this to happen. He has

the same responsibility for pushing the program forward as I have
now as Administrator of the FAA.

Mr. EnLENnMoN. Do you think that one of the principal values of
the creation of this new Department is to get priorities as to inl what
modes of transportation we should invest our Federal funds?

Mr. MCKEE. That is certainly one of fthe functions and, of course,
as has been brought out here in rather lengthy testimony; it is to pull
all of the various modes of transportation and policies affecting those
modes together into a coherent whole for the benefit of the public.

62-699-66-pt. 1-10
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M r. ERLENBORN. I have-no further questions.
Mr. HOLIFIELD. Mr. Rosenthal?
Mr. ROSENTIHAL. Thank you, Mr. Chairman.
General McKee, I represent the area immediately adjacent to La

Guardian Airport and somewhat within a stone's throw to Kennedy
Airport. Noise abatement has been one of the deep concerns of mine
as well as a problem of large numbers of our constitutents, and we
have been deeply concerned about what can be done to solve the
problem.

Quite frankly I have been of a mind that the Federal Government
hasn't done enough with as much force as they ought to. And pur-
suing this concern, I intend to offer an amendment to the committee,
and if unsuccessful in the committee, probably on the floor, to create an
aircraft noise abatement service to be adced to your Department
within the new Department, to have the following responsibilities:

To conduct research and investigations as may be necessary to
accomplish the following purposes:

(a) To develop a workable measuring system for correlating
the intensity and quality of aircraft noise with the distress of the
people on the ground caused by such noise.

() To develop quieter aircraft through research and develop-
ment in the field of airframe and powerplant design in the field of
vertical takeoff and landing of equipment for aircraft.

(c) To develop a comprehensive body of knowledge concern-
ing methods and devices for aircraft noise abatement including
but not limited to mechanical devices such as noise suppression
devices to aircraft engines, and ground baffle systems, procedural
techniques applied to air traffic control systems such as preferen-
tial runway systems and greater ascent and descent angles foi'
aircraft, and administrative e procedures for aircraft noise abate-
ment to local zoning regulations in airport site selections.

(d) To consolidate and coordinate current research data from
all sources relating to aircraft noise abatement.

Now I know that your Agency has been concerned with many of
these things and has moved forward at a pace something less than, in
my judgment, is desirable. I am also aware that you have spent some
money on this. If my memory serves me correctly, maybe a million
and a half dollars last year, or something in that area.

I am also aware of the fact that there are some who believe the
state-of-the-art has not advanced sufficiently so that real accomplish-
ment can be made in this field. But my layman-like judgment is that
if we spent. a good deal more money and had we directed a vigorous
research effort in the field, much more could be accomplished.

I would like to bring to your attention-I am getting up to the
question in a, rather round-about way-to bring your attention to an
editorial that appeared in the Long Island Daily Press on March 21,
1966, entitled "Federal Control Over Jet Noise," and it begins as
follows:

President Johnson, who set up a special panel last October to study the jet
plane noise problem now has that panel report. The experts representing Gov-
ernment, industry, and various scientific groups, now put the problem squarely
in the lap of the Federal Government. Noise abatement will never be obtained
unless Washington finds and poses a solution.
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It goes on as follows:
The President is expected to name another group to seek an answer to the

riddle, particularly for New York City, Chicago, and Los Angeles. This is good
news as far as It goes. But meaningful action may still be many years away.
The new panel is expected to assess the scope of the noise problem as far ahead
as 1975. A program like that does sound a bit like the Supreme Court's famous
order to desegregate with "deliberate speed."

There are about 750 airports served by Jets at this moment. The Federal
Aviation Agency thinks there may be 300 or 400 such airports in 3 or 4 years.
Certainly deliberate speed Is better than none, but the real imperative is for
haste. The problem grows by the hour and we cannot dally over it for years.

I wonder if you would comment on my statement?
Mr. McKEE. With regard, Mr. Rosenthal, to your last statement

about we can't afford to dally on this for years, I couldn't agree more
and I want to assure you that we are not dallying. As a matter of
fact I signed an order last evening establishing a noise-abatement staff
within tie FAA Headquarters. I spend about as much time on the
noise problem and noise abatement problem as almost any other prob-
lem I have had in the FAA since I have been there.

You may be assured I am never allowed to forget it because you,
along with a great many others, and also a lot of other people, good
friends I have all over the country, remind me of the problem everyda.

d appreciate the problem, it is a serious problem. But while there
is a very heavy responsibility here on the part of the Federal Gov-
e nent, I would like to state, as I have said in a number of speeches
around the country, that this problem is going to get solved with the
hard work of the Federal Government, the hard work of industry-
and industry is very much involved here-the hard work on the part
of the airlines, and with hard work on the part of every community
in this country.

Our overall planining has been poor in this area.
Mr. RoSENTHAL. Whose planning has been poor?-
Mr. McKrE. Our overall planning, on the part of the communities,

on the part also of the Federal Government, and I will take the blame
there, so far as I have been in the Federal Aviation Agency, I think
we could have done more than we did, and I can assure you that I am
charging full speed ahead to do exactly what you are ta king about.

I would like to read here, to get this perspective:
The President's message to Congress on transportation recognizes the problem

of aircraft noise and proposes a very high level approach in a search for solu-
tion. The President has indicated he is asking his adviser on science and tech-
nology, Dr. Hornig, to bring together the FAA, NASA, Department of Housing
and Urban Development, Department of Commerce, to frame an action program.
The President asked the group to study development of noise standards and com-
patible use of land near airports, to consult with local communities and industry
and recommend legislative or administrative actions needed to move ahead in
this area.

We are already working on this. We are working up an overall
program. I say we are doing a lot of work on it in FAA, and that
is the reason I set up this noise abatement staff. We are working with
NASA, Housing and Urban Development, and with Commerce, par-
ticularly Dr. Ilorniv lie will propose an overall program for the ap-
piroval of the President.



142 CREATING A DEPARTMENT OF TRANSPORTATION

If that requires legislation, we will come to Congress with appro-'
prifte legislation. So, to sum it up, Mr. Rosenthal, we are moving
ahead and we are not dillydallying at all. I am personally putting a
tremendous amount of effort in this.

Now one of the areas that I have been working on very hard of late
is with industry, because after all if you can stop-you will never stop
the noise-but, if you can curtail the noise and make the noise at least
reasonable, the best place is at the source and that is the airplane that
makes the noise.

We are making some real progress in that area, and I am pleased
with the. progress that is being made. I have talked )ersonally to
the president of the General Electric Co.-, ro later than a week ago,
within the last 2 weeks. I have talked to the president of United
Aircraft on this l)roblem. I think they understand the seriousness of
the problem.

The airlines are getting around to a point now where they are tak-
ing noise into consideration in buying their airplanes, so as to kee l) the
noise levels down.

I think that people are beginning to realize that. at some airports
in the country, if the noise levels exceed noise levels that we have today,
they probably are not going to be permitted to operate. So we pro-
pose to attack this )rol)lem by industry working with the local coin-
munities, working with the agencies of the Federal Government that
have the responsibility. NASA is spending, as you probablyy know,
quite a. large sum of money in this area as well as the FAA. So
there is an overall consolidated attack on the problem.

I understand the problem, I am syml )atheltic to it and you may I)e
assured that I am going to give it. my all-out effort..

Ir. ROSENM FAL. Thank you very much.
Now let me see if I can bring it back to some relevancy to this bill.

We have been told that one of the theories about reorganization is to
narrow areas of responsibility, to zero in with one mail who can assume
charge of a function and not to dissipate efforts over four and five
differentt agencies in tie Federal Government. This, I think, has been
the thrust of Mr. Schultze's general presentations.

Now we are told for the fi-rst time that the J'resident has appointed
a committee under Dr. Hornig, which has no real appropriation, as
far as I know, and which has no real authority, as far as I know, and
that Committee is going to consist. of individuals such as yourself and
half 't dozen others.

The reason I suggest that I am going to offer this amendment is
that I think that you fellows are well equipped to help us out with the
l)roblem. I think you have a commitment to a solution to the problem,
and I aml perfectly willing to put this problem right in your lap, pro-
vided we give you sufficient funds and sufficient congressional impetus
to (1o F'omethilg about it. And I I hink that the idea of another Com-
missioni to stulv the thing, which has been going on now for 10 years,
is really delaying it beyond 1975, and it would seem to me that the most
effective answer to the problem is to create this noise abatement service,
put it under your jurisdiction and give you sufficient. funds to go ahead

nod solve the roblem.
Could you disagree with that.?
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Mr. MCKEE. I doubt yery much that this should be set up under
Iie statute. I would think'that with responsibilities that the Secre-
tury'of the Department of Transporation will have in the overall area,
Ithat lie would come up to the Congress and propose such legislation

is he thought necessary in order to solve the problem. Because
Wttnly, there s authority at present, maybe not enough money, but
dhere is authority at present to attack the problem and really, this
group of Dr. lor1nig's is not set up for the purpose of a long, drawn
Wit study.

As you say, studies have been made. We know what the noise prob-
lent is. But rather, it is a program of action to get at it, not to string
it out and study it.

As a matter of fact, we are taking a lot of action right now in theI,'A A ....... . . .. .
Mr. ROSENTITAL. Wouldi't an Administritor, such as yourself in

the FAA, provide m6e action than another study commission such as
I)r. Hornig's?

Mi1'. MNCKEE., I am already doing it.
Mr. ROSENTHAL4 . And yet you are doing it with a minimture amount

of funds available to help solve the pr~oblem.
Mr. MCKEE. Actually the solution to this problem is reall not go-

ing to come about by. the expenditureof a great deal more funds. It
is not so much the funds. Tlt6vr are severe technical problems that
have to be solved, but here aggin, industry cmes'in, and I have pointed
out to industry that they have a real resp6nsibility. After all, they
have large research and development fundg. They have to sell their
engines to the airframe manufacturei'ho in turn have to sell "them
to the airlines. L.

Naw, it is incumbent upon them td lbuilian engine and the airframe
manufacturer to build an airplane thatji rzasonftbly acceptable to the
public. And so they have a real incettive, and I can assure you now
that both the airframe manufacturers and the engine manutactifirers
are spending significant sums of their own on this problem' and my
guess is that they are going to spend a significant amount more.

Mr. ROSENT AL. But you haven't established any rules or standards
that they have ta meet. They are just shooting in the dark on these
expenditures. Tfiey,, don't have to produce an engine or combination
airraft and engine tO6'"net a certain standard.

Mr. MGKF. We have given, them aruleIfid standttrd that they
lave to meet as a regulation which says you cannot fly flll.fairplane if
you exceed such and such al standard. But we have potdout to them
what the standards are. Now we have done this in supersonic trans-
l)Ort. For the supersonic transport. we have laid down specific stand-'
yards which will not be exceeded. The air manufacturer and engine
manufacturers understand this.

Now, if you come up here in competition and you have two engines.
from an operational standpoint they are pretty near even, but if one
has a significantly better noise characteristic than the other, lie is in a
highly favorable position and they know tAis.

Now this is going to start happening down the line, and as new
engines come out, people begin to recognize this.
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Mr. I;NTIT\L. 1 think we are getting at little of' the track and
)erltl)s taxing tile ClairnlilU's patieiice just, at dro), but I do think it,

is extremely relevant to this brill that, if Congress had occasionally
tilltI tile initiative ill narrowing tlei(is of resposibility, we ought, to
(1 it, and it seems to tin if resolving this very dithult l'brob'lm--I
Ilklil)owe~lger (onlpletelv it, is a (ithll1oletit ) Ith1that it ougllt to be inl
th hatn(ds of fin adimilistrator rather thima another study eommisiono.

1Pather thllan impose on the committee, 1 11111 going to S1ifllit this
piroposll to voll ill writing atIl hlope Wperulal)s that by the t iue tle coull-
Ihit te lits to 1ttirk up tile hil! thtl naybe yon will s(ee lit to Su)port tlhe
llit'lldlllint.

7\1 u, I'il( i:.. F will 1 w, ry happy to voiuiei it oi your lpoposo (

Mr. lMrst:nTJ i,\.. Thank yon, Mr. (Alhairman.
Mr. Ifor[IFII, 1:. 'Iuink you.
Mr. Brown ?
Mr. ]itrowx. General McKee, could you assess the air service in our

country compared to that of other nations as to safety, individual comu-
fort, of )asse'gers, or elltiieny of the system generally, routes, airports,
schedules, an(d its readiness for' national defense in emergencies?

Mr. McKl.u. That is a pretty big order, Mr. Brown.
Mr. BlitowN. Can you give me a comparative idea Do we rank

high or low-
Mr. MvKu:. I don't, like to make comparisons when von get in the

international scene. I do feel very strongly-and I think the facts
Sulp)ort my statement-that the United States is certainly the leader,
the No. 1 leader throughout the world in civil aviation, without, any
question, and I don't. think very many people will argue that point,
both in terms of equipment, in terms of safety, in terms of air traffl
control, and most any other area that you wish to mention.

Mr. Bitow -. Passenger-miles?
Mr. MCKE:. Obviously I think we are flying more passenger-miles

than any other country. Passenger comfort-foreign airlines, as far
as passenger comforts are concerned, they offer just as much as we do.
But we are certainly the leaders in the world in civil aviation without
question.

Mr. Brow. The amount of service offered in terms of location of
airports and the routing of commercial airlines?

Mr. McKEE. I woulfsay "Yes."
MJr. Bnownr. To what extent-
MJr. MCKEE.. I might add, Mr. Brown, we propose to keep it that

way.
Mr. BrowN. Yes, sir; that is why we are here, I think.
Mr. McKF,. And you coming from your area, where I spent 9

years out of Wright Patterson Air Force Base, I don't need to tell
you that, we are certainly No. 1 in the field of military aviation. That
is where most of it started, you know.

Mr. Bnow. Yes, sir; I am aware of that, and I am made aware of
it frequently. I am sure that we are all anxious to keep it at that status
in the world and this is the reason for my beginning my questioning
with this inquiry. Are most of the commercial airlines iin tIc country
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more taxpayers than tlhy are tax users, could you give me all assess-11101t 'oil this ?
Mlr. AfcKF. 1 (lo t quite follow on your qitestion, Mr. Brown.
Mr. Bf owN. Are most of the coml llCia airlines in the country

operating now on a prolitinaking basis ratlr than a tax-sul)ported
l)aslis?

Mr. AIk("' . Yes, sure; all of the major airlines are, they are all
Imking a lprotit and all )a iing sizable taxes.

Mr. II~w. I would lk to 1mitike Some comillnts oil your opening
rniarks and inquire with reference to this ad, how son of the su1g-
gestiolis marie will be accoml)lished. You suggest-amid 1 quote lle0:

Tht, department will provide for it hitter l\ycl of abllity to malch totl Itnter-
'ity transporiatlon calmclly to demand overexiinstonu l lanldmhlance between

moles of t ranSortatIon will be iavohed.
When you say "ui, odes of transportat ion" you are talking about air

service versus rail service?
Mr. McKI:. We are talking about all modes of transportation,

either highway, rail, or air.
Mr. BihowN. My inquiry has to do with how the ])epartment will

be better able to match total intercity transportation capaitles to
demand. Will this be regulated lj tle new Transportation Depart-
mont ill 801110 waty? ..

Mr. McKi.E:. I wouldn't use the word "reg ulhitions " but if the Secre-
tary of Transportation is charged yit tIe overall coordination of
transportation and has tie at horjty t Irry this "out,.ie should cer-
tainly be able to get some coordinated p144 nuig in these various modes
of transportation to be sure that we fhaiie the overall best system we
call get.. .

M'. Bnowvz. This would be planmiilg:wrlh reference e to its appl)ica-
tion to aviation, to routing, to the location of the airports?

Mr. McKm . Certainly, you can tie in the location of airports,
access roads, the relationship to highways, you also obviously woulh
be in the biisihiess of city-to-city air transportation, transportation
either by rapid sh.face, for example, from tlie center of Washington
to Friendship, or t&'Vulles, whether you would do it byrapid sur ,face
transportation or by V/§1'OL, by helicopter, or how,,.hnd all of these
problems of that kind are involved here.

Mr. Bnowz;. flow is this beihigdoneit-piresent? Yom(Ruti owned
Dulles and Washington International and Friendship, how is the
coordination being achieved in a developing area such as this, so as
to serve the maximum number of people and-the most effective opera-
tion of the airlines?

Mr. McKkm. No, it is not.
Mr. B]IowN. It is not, being (lone at all, there is no overall planning

with reference to location of airports?
Mr. MiCE. Well, the airports are already located. , re have the

airports, they were located years, years, and years ago.
Mr. BnowN. Dulles?
Mr. MCKmo. Dulles a number of years ago, started and selected

years ago, before I had anything to (to with this. So I don't think
the location of airports, so far as the Washington area is concerned,
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(eters into it, But the problem that, you do have, looking at the
Wraghington area, which I think is important, is the provision of rapid
transportation from downtown Washington, or Wnshington area out
to Friendship and to Dulles as a convenience and service to the public.

Mr. BrowN. Let's talk about Dulles for a minute. How was the
location of Duilles achieved or arrived at?

Mr. McKEP. I wasn't there at the time. As you know, I have only
beenIi in the Federal Aviation Agency since last July, but were you
there at the time?

Mr. Dp.,N. Yes, Mr. Brown. The Congress and the executive
Ranch had, since 1950, been concerned with the location of the jet
airport serving the Washin gton metropolitan area. Initially sonei
lad(l was )urchased near Burike, Va.

Mr. BRowx. By whom?
Mr. DEN. By the Civil Aeronautics Administration using con-

gressional appropriation. Unfortunately, there was disagreement
within the Congress and the executive branchi and no construction
was initiated at the Burke site. Finally, the Congress asked the
President in 1958 to make a flinal site selection and appropriated the
initial money. This was done by Gen. Elwood Quesada, who was
then special assistant to the President. le employed a special study
group of consultants, who assisted him. He made reconimen(lations
favoring the so-called Chantilly site as best servings the needs of the
area, and avoiding special air traffic control proles. That was
approved by the President and the Congress then guve the funds to
build Dulles International Airport with construction starting almost
immediately.

Mr. BroN. Do you feel this has been a good choice?
Mr. McKrx. I would like to answer that. As you look over the

country today and you see what is going on, at airports like New
York, Chicago, and whatnot, I would say that if we were sitting
here 10 years from now, or long before then, you will find that the
selection of Dulles as a site was a very excellent one. And I think
Washington is very fortunate in having the capability, looking at the
rapid growth of air travel, to handle a great deal more air travel as
between lFriendship, Washington Nationhl, and Dulles than we have
today.

As you know, the passenger traffic in this country, on a conservative
l)asis,*is heduled to at. least, double by 1975. Some people think it
will trinle.

Mr. BRowN. As I understand, deetsiot was made recently to keep
jet. travel at. Washington International? "

Mr. MCKEE. No, the decision was to open Washington National
to short-haul traffic, to help serve Ohio.

Mr. BROWN. Short-haul jet trifficf
Mr. McKE. Yes.
Mr. BROWN. Yes, sir; I am anxious to move.
Mr. McKEP. This is important to Columbus, Dayton, Cincinnati,

as vonu know.
Mr. BRow.' I am interested in the posibility of. a .eional airport

to serve those three communitiVs. In 'what way will this Transporta-
tion Act speed such a decision and help determine whether or not
such decision will be a valid one?
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Mr. Mcl(:. I don't think the Transportation Act per so is going
to speed that decision. I have talked to a number of the people front
Cincinnatti and Dayton on this particular subject, and have told them
they would have to come up with an overall plan before we could
decidee how much we could help them. You know, as a policy we
have long been in favor wherever it is practical, to have regional
airports as opposed to having an airport in one town here, with com.
mercial operations and 20 miles away, having another one. We would
far rather see one airl)ort serve both communities, where it is Irac-
tical)le to do so, because 'hen we can have one overhead, one tower,
one navigation system, aIl 3ou can concentrate your available funds
which are always limited, to having a much better airport.

MV. BROWN. but, these decisions, fr'om your remarks, I would infer
would better be made by the local communities involved ?

Mr. Mc1(m : They have to come from the local comnntities, be-
cause in the Federal Airport Act, we are authorized with the funds we
have to provide, where it is justified, as you know, matching funds,
but the impetus, for example, on the regional airport you are talking
about will have to come from the great State of Ohio.

Mr. BRoWN'. What encouragement for broadening the scope-I re-
gret taking the time of the committee but this matter is of interest
to me and my district.

UMr. I-Lo Eli. The chairman is always l)atient.
Mr. BllowN. How do we encourage the incluion, for instance, of

three communities versus two, or should it be two rather than threeI
Do you have some familiarity with the area out there? As you know,
Dayton Cincinnati, and Colunbus, are three rather sizable communi-
ties wiithin a matter of an hour or an hour and a half of each other at
maximum, by interstate highway. Where should this decision best
be made as to whether or not a regional airport should serve one
community or two communities or three communities ?

Mr. MckrE. Vell, they have a small problem out there of getting
Columbus, Dayton, and dincinnati to all sit down and get together and
agree that they want one regional airport. And if Columbus and
Dayton and Cincinnati get together and agree, fly can do what they
did down in Fort Worth and Dallas. As you know, they had an
airport at Dallas and one at Fort Worth for many years, and, only
recently thefy reached an agreement to build a regional airport, t must
say they are being very wise, that will serve both communities. And
they are building their airport looking over the next 15 or 20 years, a
very wise move. As a matter of fact. they are building, buying 10,000
extra, acres of land, lookidg at Mr. Vosenthal's question, around the
airport, so you won't have thse noise problems. They won't have any
noise abatement problems. And then they will sell this land off to
industry, which won't have the noise problem and get all their money
back and pay for the 10,000 ares they are going to build the airfield on,
real sharp, those people down in Texas.

Mr. B6ow z. It is the custom today to compare everything to what
is being done in Texas.

Is th-ere anything in this Transportation Act which will encourage
such valid decisions, as I gather is your opinion, as were made in Texas?

Mr. MCKEE. The present Federal Aviation Act, which is a very good
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one, is designed to l)romote and encourage aviation, the improvement
of airports, that satie directive, on the part ol the Congress, I am sure
will be charged to the Secretary of Transportation.

Mr. BtowN. Itow will it be accomplished? This is my question?
Mr. McKF. The transfer of the present authority that exists in

the Federal Aviation Act to the Secretary of Traim~portation, who
will l)robably in turn, it lot of these he will turn around and delegate
to the Administrator of the Federal Aviation Administration.

Mr. BitowN. There is authority in the present Aviation Act to en-
courage this kind of thing?

Mr. McKEE. Yes, sir.
Mr. Bizowr. In what way?
Mr. McKEE. It states specifically that the Administrator is charged

with encouraging and fostering and promoting civil aviation, general
aviation, and military aviation, and will give thle requirements of each
due consideration, sections 103 and 305, Federal Aviation Act, 1958.

Mr. Bnows. I am glad he is charged with encouraging. My ques-
tion is, How does he (o this? What is the actual procedure by which
this is done?

Mr. McKF ,. We have a national airport, so-called national airport
plan, which we are required to produce under the-it is'called Federal
Airport Act,, and this Federal Airport Ac is not disturbed by the
proposed legislation in front of you, except it will become the respon-
sibility of tie Secretary of Transportation.

Mr. BROWx. This provides encouragement and so forth?
Mr. MCKEE. Further than that, I don't know in how many years,

but certainly in the last few years, our Federal 'aid to airport funds
have been in the neighborhood of $75 million, which we use to improve
airports, build new airports, on the basis of an apportionment for-
miu a to the States providing a part of the funds from local commu.
nities, and the Feaeral Government providing 50 percent of it.

Mr. BROwNr. This area of influence is really it financial matter. In
other words, if you tend to think as we do with refeince to where the
airport should go, the funds may be fortlicoming, but if you don't,
we will have to wait a while before we see whether or not we can help
you out financially. Is this the answer you are giving?

Mr. McKEE. No; I told some of your friends out there if they really
become serious about this regional airport, that the Federal Avittion
Agency would be very pleased to help them out in trms of select. ng a
site, because we have the experts in terms of air navigation, in tnms
of approaches to airports, and many other facets that go into build-
ing an airport, so that the people out there wouldn't make mist ikes
that might later on be very costly to correct.

Mr. BROwN. If you felt the site was in ,alid--
Mr. MCKPE. If we felt the site was invalid, particularly from a

safety standpoint, we would just tell them flatly we wouldn't give
them any help.

Mr. BRowiq. You wouldn't support them financially?
Mr. McKrx. I can't imagine those people being that stupid.
Mr. BRo wN. I was trying -to think of tie people in Ohio who are

certainly as smart as the people from Texas. -
Mr. McKzE. I agree. I was there 9 years.
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Mr. lBnow.. It is just Ilhe possibility of low a local decision becomes
it decision infl(lo at. the 010AA level, nd how, as a result of this, this
decision will be brought to the level of the Transportation Departmeiit.
And I would like to get, to one specific sentence i here, whih disturbs
mle because of the words you used:

Our goal is to al)ply Itireiishigly scarce imowys where they are ed1(ed and
to the extent they are needed( In the future un(er a better system of control, and
wlth a better understanding of the Impact of the various transportation systems
on1 t a(h other,

Now, the word that bothers Ille ol)ViOIIslv is "control" hecawle I am
(,oWlieriled about whether or not any future regional airport which will
he built in Ohio or anywhere else in the United States is going to be
controlled by the new Transportation Department, or whether or not
we will still have t plart of tli decision iat the local level ?

Mr. AfoKF:. There will be no difference, Mr. Brown, from the way
it operates today. I can't see any possible difference from the way It
operlites today.

Mr. BRowN'. I have no further questions, Mr. Chairman.
Mr. Ho,TF'rD. Mr. Copenhaver.
Mr. COPE N.IAVER. General, in your statement, you say:

The Integrity of the functions of the FAA and Its operations will not be
undermined, will not be adversely affected.

And you cite section 4(b) of the bill. In that regard, turning to
section 4(b), it says:

In exercising the functions, powers, and duties herein conferred, transferred
to the Secretary, the Secretary shall give full consideration to the need for
operational continuity of the functions transferred-

And so forth. Ain I right in assuming that does not spell out in
the language which your statement seems to sutggtest that it is manda-
tory upon the Secretary to maintain the FAA-in its present autono.
motis fashion?

Mr. McKNE. It is not mandatory that the Secretary of Transporta-
tion maintain the FAA exactly as it is today.. The object of this
particular section 4(b) was to-and tie reason lor it being in the bill-
was to enjoin any future Secretary of Transportation concerning the
importance of the operational integrity of the FAA. That doesn't
mean that he could not make some organizational changes, but never-
I heless, the FAA is an organization that operates 7 days a week, 24
hours a day, operating towers, airports, operating traffic control centers,
operating flight service stations, navigatinfi aids, and communications,
and this was to point out it the law the importance of this operation
in maintaining the integrity of the operation.

Mr. COPFNHAVER. There is no requirement in the law for that, is
that correct? You are making a supposition, is that not correct

Mr. MoKr.E. I wouldn't say that the law was mandatory, but I
think it is quite clear. Certainly again, any Secretary of Transporta-
tion, working for the President of the United States, looking at the
tremendous importance of commercial aviation today is not going to
wade in and throw this operation into chaos because nobody can be
that stupid.

Mr. COPENHAVER. Again, to(follow up on your statement, would you
agree that the status of the FAA wilbe downgraded, if this bill is
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established? You are yourself, as the Administrator, appointed now
by.the President. Is that correct?

Mr. McKr. Yes.
Mr. COVENUAVERa. Will your successor be appointed by the President

after the creation of this new act?
Mr. McKE.r.. Not under this bill, no.
Mr. COPENHAVERl. At this time, do you appear personally before

Congress seeking authorization for appropriations?
Mr. McKE, I (1o.
Mr. COPENIAVEA. After the establishment of this act, would your

successor appear before Congress?
.Mr. AMI. EE. I would expect to appear before Congrt\ss on all sig-

nihcant matters l)ertaiilg to-if I remain A(ministraitor-l)ertainilg
to the Federal Aviation Agency. I would think that on major issues,
looking at the responsibility ot the Secretary of Transj)ortation, that
he would want to appear before the appropriate committees of Coi-
gress and I would expect that the appropriate committees of Congress
would want, him to appear but when they got down to the operating
and detailed functions of tie Agency, my guess would be, and this is
what I would do if I were Secretary, woud be to turn it over to the
Administrator for the Federal Aviation Agency.

This is the way it works right now in the Defense Department as
you know.

fr. COPENHAVER. If this act is enacted, is there any assurance that
there will be an Administrator of the FAA?

Mr. McKEE. I don't know for sure, there is no mandate in here,
but obviously, you are going to have to have somebody run the FAA
regardless of what you call him.

Mr. COPENwAVER. Is it not a fact that according to the way the bill
reads, there will be established under the Secreary, four Assistant
Secretaries, who will have functional as opposed to modal authority?

Mr. McKEE. There are five Assistant Secretaries. I think the con-
cept is that these Assistant Secretaries will be operating in a staff
capacity as opposed to a line capacity.

Mr. COPENHAvM. Therefore, one for research, and one for plan-
ning, and something like that? I

Mr. MCKsE. I don't know what their titles will be, but probably
they will take normal organizational functions.

Mr. COPENHAVE.R. Andit is therefore conceivable, instead of Admin-
istrator or person heading the section for aviation, there would be an
Assistant Secretary who would appear before the appropriate congfres-
sional committees seeking authorization; Is that a logical assumption I

Mr. McKEEP. No; I think that is not.
Mr. COMNHAVER. I don't want to puinsue this any further, but I

wonder if we could draw attention to a situation regarding the Coast
Guard located in the Treasury.

At a time in the past, Congress enacted legislation requiring that
the Coast Guard itself, instead of the Treasury Department, appear
before the appropriate congressional committee to seek capital authori-
zation for the Coast Guard. After that law was passed, the Coast
Guard began receiving greater capital authorizations.

I want to leave you with the thought that this' may be a similar case,
but in reveise, with regard to aviation.
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Mr. McKv:E. I can't comment on that.
Mr. HOLIFiEL). Do you have any questions?
Mr. LAN AN. Yes, one of the witnesses indicated that there might

he some advantages in having the Bureau of Public Roads and tl'e
Federal Aviation Agency in the new Department. Do you see any
advantages and if so' what would they be?

Mr. AfU'KpE. In a separate department?
Mr. LANIGAN. III the Department of Transportation because the

Bureau of Public Roads is going into the Department of Transporta-
tion as well as the Federal A\viation AgencylMr. M;KE:. 1 certainly can't see any advantage of picking out the
Federal Aviation Agency and the Bureau of Public Roads and setting
them out. here by themselves in another agency.

Mr. LAN,,xOAN. I mean, they are being put into this Department, of
Tranisp)ortation along with all of the other agencies. There was some
indication that some economies in research into certain structures could
be effected by having the two agencies in the same Department.

Mr. McKFE. I think there would be considerable advantage in terms
of research and development and in various areas; also in terms of
working with Bureau of Public Roads on access roads to airports and
their location, and this sort of thing, and setting standards. There are
many areas where they can work together to a common advantage.

Mr. LANIGAN. Is it your understanding that the organization that
is now under discussion for the now Department, that the Aviation
Bureau or Federal Aviation Agency, whatever it is called within the
Department, would be under an official who reports directly to the
Secretary?

Mr. e icKe.. No; it is now contemplated that whoever heads the
Federal Aviation Agency or whatever it is to be called, would report
directly to the Secretary of Transportation.

Mr. YANIOAN. You say it is now contemplated that he will, or not
contemplated?

Mr. McKE: . It is contemplated that he will report directly to the
Secretary.

Mr. L.IM,. Thank you.
Mr. ROBACK. Mr. Administrator, is your Agency the largest agency

that is transferred?
Mr. MCKE.E. In manpower, yes. We 'have today 43,200 people.
Mr. lton,\c. I didn't quito hiear you. Say that again.
Mr. McKi.E. 43,200 people. This is the largest element.
Mr. ROnACK. When a department is formed, frequently one con-

stituent agney is larger than the others and in a sense is a core
agency. Would you consider your Agency is a core agency?

Mr. MoKiE. I wouldn't call it core agency, but obviously looking
at the size of the Agency and its functions, I am sure ft will be
important in assisting the Secretary of Transportation in forming
his organization and getting it started.

As you know, the Coast Guard is almost as large. The Coast Guard
is 39,000.

Mr. ROBACK. Well, the Coast Guard, under the bill, is transferred
as an entity, an organizational entity, and the understanding that we
got of the rationale was that in tie of war the President might
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want to or would assign the Coast Guard to the Navy, as has been
doe in the past.

Now under the Federal Aviation Act the President is given tle
emergency authority to transfer the Federal Aviation Agency to the
Department of Defense. Why wouhlnt tile same rationale otaiin, if
that is the rationale?

Mr. McKE.E. Well, I think you have to look at tile history of the
Coast Guard ind its particular function and the fact, that it is a
uniformed service, and I amn sure that was taiken into consideration.
But as far as the functions and duties of the Federal Aviation Agency
in time of war, there is nothing in this l)lesnt prol)osed legislation
to prohibit that.

As a matter of fact the Executive order of the President, which
is taken under the sentt Federal Aviation Agency Act, prescribes
that this can be done in time of emergency and I do" not see that this
would be affected in any way.

Mr. flOBACK. The l)roblem may be only a formal problem, but it
is that the functions of your Agency are to be transferred and once
they get transferred the Agency dies as an entity. Therefore, the
functions are redistributablo by the Secretary, in which case in time
of war the President would have an option as to which functions
relating to Federal Aviation he would transfer to the Defense Depart-
ment, Which no longer is an entity that would be transferrable.

Mr. McKEE. The way the act reads, while this is a possibility, as
I pointed out before, we have a critical operation going on here in
terms of running the air space, and it is inconceivable to me that
anybody is going to take that organization and take its functions
and split it out among half a dozen different agencies and go back
to the dark ages.

Mr. ROBACK. I am not arguing that, anything like that be done.
What I am asking you is, what happens to the President's authority
under the Federal Aviation Act of 1958 to transfer your Agency to
Defense in case of war?

Mr. McKE.. No change.
Mr. ROnACK. No change. But there is no entity.
Mr. McKPE. Either agency or administration or whatever it is

called.
Mr. GOODRKIL If I could supplement what the Administrator men-

tioned, the Federal Aviation Act remains in full force and effect
when this bill becomes law and all of the responsibilities under it
simply are transferred to and vested in-the Secretary. None of those
responsibilities spelled out in the act are lost. The Secretary simply
assumes the primaty responsibility for giving effect to then. There-
fore, the answeralility of the dinish'ator becomes t he answer-
ability of the Secretary in time of war, and any support that is needed
for the armed services would be provided by the Secretary pursuant
to the Executive order that is in effect, which remains in effect also.
Mr. IROJACK. I am going to restate the question.
What functions of tei new Department of Transportation will the

President be authorized to transfer to Defense in case'of war?
Mr. Gootcir. He would be authorized to transfer those functions

of the new Department thAt will be received from thaFederal Avia-
tion Agency and that are described in those sections of the Federal
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Aviation Act authorizing agency functions today in the field of avia-
tion traffic control, air space utilization, and defense preparedness.

M. ROBACiK. So that would be a matter of going back to the original
con1)osition of the Agency?

Mr'. GooDICH. That would be a iuatter of going back to provisions
of Federal Aviation Act which remain in full force and effect. They
are not repealed by the adoption of this bill, except insofar as they
create certain officials in tie Depart ment. I should say, except insofar
as they create certain officials il the Agency.

Mr." ROnACK. Some things do get, dloppe d out however. For ex-
ample, a question was raised about confirimation o1 the Administrator.
He is no longer a Presidential appointee, is no longer confirmed l)y
the Senate by virtue of the transfer and he falls out. That is, there
isn't a specific provision needed because in a sense the Administrator
is gone.

Mr. (3oommwi. That is true, except insofar as your question relates
to the substantive authority and responsibility? the personnel of tie
Agency, either in the Federal Aviation Act, Federal Airport Act, or
any of the other acts that confer authority on the Agency. All of
those responsibilities and authorities are transferred to the Secretary
of Transportation and he becomes completely responsible to perform
them.

Let me put it in a slightly different way. This bill does not change
any laws conferring authority and responsibility to perform certal'n
work in the Federal Aviation Agency. That responsibility continues
in the Department of Transportation.

Mr. R ojim.c. One of the obligations put upon the Administrator
under the act, and which presumably would be carried over, is to con-
sult the Department of Defense on a variety of matters. Isn't that so,
General I You have an obligation, statutory obligation to consult?

Mr. McKEv. That is true.
Mr. tOBAK. And that statutory obligation gets carried over. The

question then is, to what extent does the Secretary of Transportation
havo an obligation to consult with the Secretary of Defense by stat-
ute? Is it only in respect of these functions and not in respect of any
other number of functions?

Mr. McKF. He certainly is obligated to consult with the Secretary
of Defense on the same functions that are now spelled out in the 1958
Federal Aviation Agency Act that would be mandatory under this
bill. Obviously he might redelegate these to whoever heads the Fed-
eral Aviation Agency, but as a Secretary, in addition, while it is not
spelled out. specifically in: the act I don't think, certainly he would
have an obligation to consult with the Secretary of Defenise on any
matters of mutual concern and there will be many.

Mr. ROBAC:. The question has been raised, it was raised in the other
body, for example, that perhaps there ought to be a statutory obliga-
tion for the Secretary to consult with the Secretary of Defense.

Now, regardless o ibe, nerit in that, the only point I am making is
that under this transfer 'there is a particular and not a general statiu-
tWry obligation to consult, particular in the sense that it refers to Fed-
eral Aviation matters, not, necessarily to any other matters, as a matter
of statute. Do you follow n/e I

Mr. McREE. ,Yes.
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Mr. RonAcK (to another witness). Do you want to comment?
Mi. GOODRCH. The only thing I would like to say is that all of the

obligations on the Administrator in the Federal Aviation Act becomes
the obligations of the Secretary. The Secretary in addition will pick
up obligations described in the laws affecting other agencies trans-
ferred to the Department of Transportation. None of these obliga-
t ions are lost by this transfer.

Mr. RonAcK. Now General McKee, you have an obligation under
the act to foster the development of air commerce, do you not?

Mr. McKE'. Right.
Mr. RoBACK. And one of the areas of air commerce that requires a

certain amount of attention and fostering, for example, is air cargo,ri ht?I,. MCKe(E. Right.

Mr. ROBACK. Now under the transferred responsibilities, in what
sense would the energy and application that is required to keep this
industry flourishing or' even surviving be affected?

Mr. McKiE. I don't think it will be affected in any degree whatso-
ever, except you would still have, as I pointed out, an organization
under the Secretary charged with, really, with all of these functions.
The Secretary would be charged with the functions. The only differ-
ence would be that in this area, in addition to whoever is heading up
the Federal Aviation Agency, or administration or whatever it is
called, he should have, and I am sure would have, the support of the
Secretary of Transportation at the Cabinet level to help him out.

Mr. ROBACK. Obviously the Secretary can't do all of the promoting,
for all modes, because this is the problem that the new organization is
designed to in some way to adjust and coordinate? Are you going to
be in the situation where the tortoise and the hare will be evened out?

Mr. McKEE. No.
Mr. ROBACK. You don't consider that this transfer is going to inter-

fere in any way with your responsibilities of fostering air commerce?
Mr. TMCKEE. No.
Mr. HOLIFIELD. The purpose of the bill, of course, is, if you read the

declaration of purpose-it certainly states the purpose in a very com-
plete way, it seems to me, and it moves toward facilitating the develop-
ment and improvement and coordinated transportation service to be
provided by private enterprise to the maximum extent available.

I assume that is what you are doing now?
Mr. MCKmE. That is correct.
Mr. HOLIFIELD. Does that answer your question?
Mr. ROBACK. One more question, .r. Chairman.
With regard to your rather extensive research responsibilities, Gen-

eral McKee do you anticipate that those research responsibilities
might be redistributed I

Mr. McKE.E. No; I do not. Actually, there is a misconception here.
The Federal Aviation Agency really does not have extensive research
responsibilities. We do a great deal more in the'development field and
the test and evaluation field than we do in the research field.

The basic research iq aeronautics, as you know, is largely done in the
National Aeronautics and Spacd Admiistration,'

Mr. RonAcx. Offhand, is theite any reason why the NASA responsible
abilities of transportation should not be in the new Department?
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Mr. McKpaz. Yes; there is a very good reason. As you may know,
I spent a year, after my retirement as Vice Chief of 8taff in the Air
Force, at the National Aeronautics and Space Administration, and
when you look at their organization, and the intertwining relation-
shi)s in research between aeronautics and space and communications,
to remove the aeronautics part of this research from NASA, I think,
would be a grave mistake. I think we would lose a lot by so doing,
because the talent, and they have a groat deal of talent in NASA, then
is a lot of exchange between the scientists and engineers working in
the space field, the aeronautics field, and each contribute to the other.

They also have extensive facilities, as you know, and to try to split
these facilities up, and say the facilities that support the aeronautics
eftort go over to a Department of Transportation, and the facilities
that support the space effort would remains with NASA, would be
almost an iml)oSSiblo joh. It would only cause chaos, in my opinion.

Mr. 11O1AoK, How do you come into section 7?
Mr. McK1C.. As the chairman said early this morning, ie wasn't

a lawyer, an(l I am certainly not, a lawyer, so I cn confuse the isue
without any problem at all. But, to me, it looks very ,imple. I don't
see that section 7 has any significant impact on the FAA. We have
a. grant-aid program in terms of Federal aid to airports. I don't
think that is affected by the section 7. However, I have with me, a
(list inguishecd lawyer ,Mr. Goodricl, and I will look to see-

Mr. ROBACK. I will let, him illuminate the record.
Mr. GOODnICH. The application of section 7 to FAA activities would,

appear to concern perhaps the amount of moneys that are devoted
to transportation facilities, such as aids to navigation, and other gen-
eral program activities, but it would have no relationship to the na-
tional airport plan authorized by the Federal Airport Act, which
underlies the grant-in-aid program for aids.

M r. RouACK. Grant-in-aids don't come within that criteria?
Mr. Goonnwir. It is our understanding they do not.
Mr. ROnACK. Understanding in what sense? Is this your impres-

sion or your hope or is this a legal decision that was rendered by the
Attorney General, or what?

Mr. Goomnait. No, there has been ho legal opinion on it, but the
grant-in-aid programs are separately authorized by the Congress, and
that. is the basis of our understanding.

Mr. RonAcK. And grant programs havetheir own criteria set. forth
in the governing statutes?

Mr. Gooniicu. Yes, sir.
Mr. R]onAcK. What are you left with, then, as far as section 7 is

concerned? Are there any investments left which have any com-
petitive impact, that is to say, on other modes? ' ''

Mr. GooDniCo. No, the only investments that are left that might
have competitive impact are the faciltieth that are established lor
the air navigation system of thecountry.

Mr. Ro3ACK. Competition with whom?
Mr. GooDrnwm With other modes, not! within aviation, certainly.
Mr. RonAc.K. You mean that if you wranted to put now kinds of

black boxes iii the plane in, connection with air safety or navigation
or something, that this would be a' aotor to ealuate as against track
transportation?

02-OOG-OO-pt. 1-11
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Mr. Gooimuc[. No, sir; because. those are investments made by the
industry and not by the agency. Actually, the section us we under-
stand it tends to apply to the investments made by other agencies
than the Department of Transportation, and that is the basis of our
feeling that it will have relatively little impact, on the type of work
done in the FAA.

M'r. RolnACK. You are not particularly concerned with this section?
Mr. ('ooi)niu. No, sir; we are not.
Mr. Roi,%o. Ait; me ask you just one more question. Whlt func-

tions do you know ill advantire r oing to he redistril)uted ? For
example, tire any functions in the field of accident investigation or
safety going to be transferred to the new Board?

Mr. GOODRICi. Not from the FAA.
Mr. ROBACK. Not from the FAA.
Do you have any responsibilities in accident investigation?Mr. GOOnawu. Yes; we do. We participate with 'the Civil Aero-

nauties Board in the investigation of accidents. While they are
charged under the law with the determination of the cause, and with
the investigation, we are also charged with participating with them
and also, the CAB, under the law, has the authority to delegate to
us certain accident investigations and we perform today most of the
nonfatal accident investigations for light airplanes; that is, airplanes
under 12,500 pounds.

So the change from the CAB to the Department of Transportation
of certain functions, I don't think, will affect our operations to any
significant degree whatever.

Mr. ROBACK. Well, to some extent, you perform as a staff for the
Civil Aeronautics Board?

Mr. GOODncu. No.
Mr. ROBACK. You do under delegation ?
Mr. MoK,.' We participate in the investigation. Now tie reason

for participation-and it was a pretty wise decision-is in the course
of investigation, sometimes these investigations are very lengthy.
Factors are brought out concerning the accident where action on the
part of FAA needs to be taken immediately, and this almost always
occurs. We do not like to wait until the final accident investigation
report and probable cause is determined before we take action because
sometimes this takes months. If at any time it becomes clear to us that
a change should be made in an airplane, a change should be made in
procedure, changes should be made in training we want to get that
with the speed of light, so we can institute that change right away.

Mr. ROBACK. You have both an independent and a request per-
formance, do you not, in the accident field? That is to say, under cer-
tain conditions the Board can ask you to sW'rvice them in this field?

Mr. MoKrm. Yes; we do.
Mr. ROnACK. And in other respects, you have an independent au-

thority?
Mr. MoKw. That is true.
Mr. ROBACK. Now in the transfer, you anticipate that your accident

investigation functions will not be affected. Now, what is the lsponsi-
bility s you understand it, 1of the National Transportation Safety
Board, whatever it is called, fithe Department I
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Mr. MCKmE. As T understand it, the National Transportation Safety
Board is going to be charged as a Semipudicial body to determine the
causes of acei(dents, and in addition--I think I am right-to be charged
with the appellate review oi appeals.

Mr. IIoJIACK. They are in a sense going to carrT over the present
relationships which aro somewhat confused and which include ho tlh
appellate aId ide )endent acci(lent, investigative functions on tho
part of the Board. You are a staff of the Board and also indelpn(leJt.
investigator. The Board reviews your work and also investig-ations
on its own, and all those relationships would be carried over ptty
munch as is except the ("AB functions would reside in the new Board?

Mr. Mfcl(0:. That, is basically correct.
Mr. HotirViww,. You wil! report to the new Board in place of the

CAB?
Mr. McKEE,. Yes, sir.
Mr. HIOItmEHLI. Mr. Brown?
Mr. BuowN. I just want to briefly clear up another point along the

line of questioning I was on before. The encouragement of private
aviation, individually owned aircraft ve.'sus commercial aviation,
comes under your purview, doesn't It, General McKee?

Mr. MCKpw. That is correct.
Mr. BRowN. Do these decisions which you make which relate to

commercial aviation run into conflict with private aviation?
Mr. McKE- . Obviously, when you look at. general aviation and look

at commercial aviation-and certainly their interests are somewhat
different--you do occasionally run into conflict, and when you do run
into conflict, you try to reach a decision that is in the best interest of
the public as a whole.

We have many different interests in the aviation field, as you know.
Mr. BROWN. There are areas which are also under your control which

encourage one or another of these, such as licensing, or safety regula-
tion, or graits-in-aid for airl)orts--

Zr. McKPE. All of those factors enter into it.
Mr. BrOwN. To the degree they are more restrictive or less restric-

tive in one field than another?
Mr. McKEE. Well, I wouldn't use the term "restrictive." The first

one you used was more explanatory. You do run into conflicts, because
you only have so much resources available to you in this area and you
tty to allocate these resources again in the best interest of tile public
as a whole.

Now, general aviation may say that they feel that they should have
more of our resources and effort, and on the other hand, sometimes the
commercial carriers feel that they should have priority.

Mr. BRowN. The standards for licensing are a means of control
of the-

Mr. MoKE . As far as the standards for licensing are concerned, we
don't have any problem because we have specific standards for com-
mercial pilots, which, of course, are much higher than for standards
for general aviation, so we have no conflict there.

Mr. BrowN. The safety requirements are an economic factor?
Mr. MCKEE. I don't consumer safety. requirements as an economic

factor as such. I consider safety requirements strictly from a point
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of view of safety. Obviously there are economic factors, if you don't
halve any accidents and you doxi't destroy airplanes, antid if you don't
destroy property, and you don't have to pay oft claims, there is a
Ireineii(lous econ omic factor involved. But, our safety efforts are
designed for safety of the traveling public.

Mr.. BRowN. And for individual pilot?
Mr. McEE:. And individual pilot.
Mr. lRowN. And these ifluence economic factors as they relate

to ie pur(haso an(l operation of t airplane ?
Mr. MCKEEn. Surely; yes.
hr. BR1OWN, And granits-in-aid to airports, the decision as to where

they will be made, what kind of field or what kiwd of airport influence
the (development of commercial or private aviationl, jets, international
travel service, local travel?

Mr. McKt. Sure.
Mr. B1nOWN. These decisions in the new Transportation Depart-

ment. will still he made by FAA, aud whoever sits in your relative posi-
tion with in the Transportation Department?

Mr. Mc(KE. That is the general eoncmAl)t, as I ulderstand(I it, and I
am sure that any Secretary of Transportation with all of the problems
with which he will be confronted will delegate decisions of this kind
to the head of the a ency. •

Mr. BROWN. Butte 'Will have ti ultimate control over the tack
these decisions take?

M 1r. McKFE. Yes.
Mr. BnowN. You enivisioll that your relationship with the Congress

with referelnce to the encouragement. of private aviation versus coni-
mercial aviation and so forth will still exist?

Mr. McKE. I would think so yes, Ir. Brown.
Mr. I0TLIPWED. 'I'liank you, 6'eneral MLc~ee, and your associates.

We appreciate your appearance here today and you have added to our
record, T think, in a valuable way.

Mr. McKE,. Thank you, Mr. Chairman, delighted to be here.
Mr. Ifoya IFm). You are excused at this time.
We will ask Admiral Shields to please come forward. Admiral

Shields is Assistant Commandant of the Coast Guard, which is being
transferred as a unit in the new Departlnent of Transportation under
tie bill. Proceed, Admiral.

STATEMENT OF VICE ADM. WILLIAM D. SHIELDS, ASSISTANT
COMMANDANT OF THE U.S. COAST, GUARD; ACCOMPANIED BY
REAR ADM. MARK A. WHALEN, SPECIALL ASSISTANT TO THE
CHIEF OF STAFF

Admiral SHIELDs. Mr. Chairman, I am Vice Adul. William 1).
Shields, Assistant Commandant. of the Coast Guard. This is Rear
Adm. Mark A. Whalen, Special Assistant to the Chief of Staff, who
has been working on this I)epartnment of Transpotation legishttion.
The Commandant, Admiral Roland, regrets that, he cannot be present
today due to the fait that, ho is not in the country at this time.

The Coast Guard's principal mission areas, are search nnd rescue,
matitime safety, military radiness, law enforcement, and oceanig-
raphy. The Coast Guard is the Nation's principal maritime safety
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agency. One of the major objectives in establishing the Department
of Transportation is to improve safety in all modes of transportation.
Bringing together the various governmental agencies concerned with
all aspects of transportation will result in achieving greater safety. ,

'When we were first consulted on the establishment of a Depart-
mont of Transportation our reaction was one of regret in leaving the'J'reasury Department, under which we have served since the founding
of our service in 1790. A close association has evolved with various
Treasury Bureaus as we have worked in supporting their missions.
We will miss this relationship but our experience in cooperation with
other Government agencies outside of Treasury will permit us to con-
tinue effective support of these missions within the framework of the
new Dopartment.

1e f favor the establishment of the new Department, and the con-
tinuing operation of the Coast, Guard as a legal entity and armed
force within the Department of Transportation. In the drafting of
the )ill now before this committee, we stressed the necessity of con-
tinuing tho Coast, Guard's integral status because it, is an armed foree
and immediately becomes a part of the Navy upon a declaration oi
war or when the President so direvts. Section 6(b) continues this
neemsary and important status of the Coast Guard, and resiets the
President's intent in this matter.

In recent years, with the support of the Executive and Congress,
funds have been appropriated to iml)lement long-ange progmns to
replace obsolete and inefficient Coast Guard facilities and equipment.
I am confident that these modernization programs will continue in
tlo new Department.

In carrying out, the Coast Guard's statutory missions, many of our
operational procedures and functions parallels those of soine of the
other agencies which will be inclQded in the new department. Al-
though we already have excellent liaison and working relationships
with those agencies, I firmly believe that cooperation would be further
enhanced if we were all in one Department and that the end product
would l)e better service to the public ii the transportation eld.

Moreover, I know the Coast Guard can add expertise to the De-
partment of Transportation in various departmental functions, in ad-
dition to being one of the largest components within it., In the fieldof maritime safety, the United States. acting through the Coast. Guard,
has established the highest standards in the world. As the respon-
sible U.S. agency in this field, we will continue our efforts to bring
international standards up to ours. The Coast Guard will bring into
the new Department extensive expQrienee in implementing the new
planning, programing, and budgeting system.

Inclusion in the Department of Transportation would be advanta-
geous to us because:

(1) The Coast Guard will be a part of an executive department
whose sole objective is in an area in which we operate continually,
that is transportation and transportation safety.

(2) The Coast, Guard will be in tie mainstream of development of
national transportation policy.

(3) Const Guard preltie ltinternntionleonferences dealing With
transportation will be enhanced by our being an integral part of the
Department of Transportation.
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(4) The resulting closer relationships with other elements in the
Department of Transportation will improve our capabilities.

(5) Coast Guard personnel would serve in positions in the Depart-
ment of Transportatioon at high levels of policymaking and adminis-
tration.

If this legislation is enacted the Coast Guard will be a dynamic,
productive element in the new Department and will further the Presi-
(ent's program to achieve safe, efficient., fast, and convenient trans-
portation. The traditional 'high quality performance of the Coast
Guard developed in 176 years of service to country and humanity
will be continued in the new Department. I urge you to give favorable
consideration to th is bill.

Thank you.
Afr. HOLIIE4 D. Thank you, Admiral.
Mr. Erlenborn.
Mr. ERLENBORN. I take it, Admiral, that it isn't stated as such in

your statement, but the initial reaction of thp Coast Guard may not
have beenlione of great joy about this proposed transfer, but you be-
camie convinced?

Admiral Sinmmws. As I said, sir, we have been a part of the Depart-
ment of the Treasury so long, it is rather in our blood, and of course,
any breaking of such bonds did cause us considerable concern.

bur main concern I think was that if we did go, we considered it vety
important that we remain as an entity, primarily because of the re-
quirement for us to go into the Navy in time of war or when the Pmsi-
dent so directed.

Mr. ERLENBoiRN. Actually you have ties in several different direc-
tions as an armed service in the defense of out' country in time of
war, and you have very strong ties with the Department of Defense.

Admirl Snmr.rs. That is correct.
Mr. Ej1NBoRN. And particularly the Navy.
Admiral SHIELn. That is correct.
Mr. EaLn nowR. You also have a law enforcement aspect, which I

presume is the reason you were attached to Treasury ?a
Admiral SIELs. The original Coast Guard was a revenue service

that was established by Alexander Hamilton in 1790 as a law en-
forcement agency.

Mr. ELXB oRN. And besides this, one of your functions is to act
as sort of a traffic policeman on the waters?

Admiral SumFn s. Anchorges, movement of traffic, our aids to
navigation, for example, our lhghthouseq, and buoys are the highways
of the seas.

Mr. ERa iORN. I SUj)jIre it, is blecaus 9 of these functions that, you
serve that they decided to put you in the Department of Transporta-
tion. Do you have some relationship to transportation on the water
because of your law enforcement and regulatory functions in this area ?

AdmiraI SIjiEij)s. In merchant marine safety also, that is one of our
big functions that would have to do with transportation; yes sir.

Mr. ERLENBORN. I suppose with any agency, there is a question
as to where it properly belongs, and it isn't always a clear-cut deci-
sion as to whether a particular agency belongs in this department
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or the other. There are always overlapping functions and so forth,
so it is difficult to determine which is ie proper department for an
agency, such as a service like yours, to be located in.,

Therefore, I think it is important to know thie percentages of your
timea and appropriations that are spent in these variousactivities.' Can
you help me with a rougli breakdown I

Adniral SIIELDS. Our budget for the coming year is in the neigh-
borhood of $322 million. Undler our search and rescue function, the
amount would be approximately $94 million.

Under aids to naiffgtion around $70 million.
Law enforcement, $28 mulion--excuse me, $24.8 million.
Military readiness, $18 million.
Oceanography, meteorology, and ice-breaking, around $28 million.
Merchant marine safety, $12 million.
And supporting facilities around $70 million.
I have this. Y will be glad to give it to the reporter.
Mr. ERLENI)RN. I think the reporter got it already. It seems to

me your readiness to answer that question may have led you to re-
spond to me by saying, "I'm glad you asked that question." You

eiemed quite prepared to answer that.
AdmirAl SRmiLDs.. I hope I will be as ready on the rest of them.
Mr. ERLENDORK. I appreciate your answer. I think the figures-

I didn't write them down, but as I heard you read them off--would
indicate that the majority of your funds are spent in safety and in
traffic regulation and very likely, this might have influenced the de-
cision to put you in the transportation agency. It seems as though
this might have been a good decision.

Admiral SiEuw. These figures I gave you are for operating. We
have another appropriation which is called acquisition, construction,
and improvement and that would be over and above the amounts I
have given you. These are strictly for operational aspects.

Mr. E TEN O N. I think the opratingbudget is the one that would
be more pertinent and relative here.

Admiral SmILDS. Yes.
Mr. ERLJU :NOR. Thank you very much. I have no more questions.
Mr. HOLIFIErD. Mr. Brown?
Mr. BRowN. With reference to military functions performed by the

Coast Guard, these are )rimarily wartime, functions, are they nott
Admiral Sjimtres. One of our primary duties is military readinessto function in time of war, so that we have to prepare ourselves in time

of peace to be able totake over those functions and such activities
as antisubmprine warfare and such duties as our 26 patrol boats aie
now doing in Vietnam.

These patrol boats were particularly built and their men trained
for coastal surveillance, as for aserch and ro'sue and law enforcement
Iur'.l)oses along ti coast ofthie United States. The work that tbkey are
doing for the Navy under Navy operational control in Viet:iamm, Is
the name kind of work that they were trained to do, so tiiy ,ve this
double purpose of both peacetime service and preparing for a war-
time activity which they are doing now over there.
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Mr. BRowvN. I'must admit, Admiral I always wondered why the
Coast Guard ,vas not an adjunct of the department of Defense, rather
than Treasury Department.

Admired Snxuw. Think one of the prime reasons is because, as I
mentioned, it started out as a revenue service under Alexander Hamil-
ton. It always has participated in all of the wars in which the United
States has been engaged in, as an entity, as the Coast Guard, and it
is just some more equipment that the Navy has available to meet its
operational needs in time of war.

And I think some of our functions, as far as the public is concerned,
are more acceptable if they are under a civilian department rather
than under a military department.

Mr. Buowx. Do you feel that a continuation of this association,
which began at the time and birth of our Nation, with the Treasury
Department is more one of tradition than practicality?

Admiral SHIELDS. I think it may be a little bit of both, sir. I
think there has bees considerable talk from time to time about moving
the Coast Guard, but it always happens we so far have stayed in the
Treasury.

Mr. BJ3ow. To what other agencies has moving the Coast Guard
been suggested?

Admiral SiiIFjJs. One of the Hoover Commission rel)orts, I think,
and some other reports, as I understand it, the first thought about a
Department of Transportation goes back to something like 1873 so
it isn't completely new, and at all of these various times, there lias
been talk about the Coast Guard moving.

Mr. BROWN. But in most of these cases thoughts of moving it has
been in reference to Department of Transportation or to some aspect
of merchant marine activity I

Admiral Smans. Yes, sir; that is my understanding.
Mr. BRowN. Do you envision under the new Department ofTrans-

portation any change of functions under the Coast Guard?
Admiral SmiuLers. No, sir; I do not. I feel myself, from reading

the legislation and from the things that are in it and our discussions,
that as far as the day-to-day operatioi, of the Coast Guard, the day-
to-day contact the Coast Guard has with the public, they will neVeir
notice the difference.

Mr. BRowir. And the present associations that you have with the
Treasury Department will be less effective by this move?

Admiral Sinwxs. I don't think they wil be any less effective,
they will probably have to be executed by, agreements between the two
departments, rather than us now going directly to our Assistant
Secretary. le

But I think these things can be worked out so that i any of the
Treasury agencies need help or cooperation that Coast Guard facilities
can offer, we will certainly be there to give them that on very short
notice.

Mr. BUowN. This is a relatively small portion of the function which
the Coast Guard now performs

Admiral Sinwt s. -Tes, s'r.,
Mr. BRowN. Could you assess the amount of your total activity thct

is involved in direct associatibn with the Treasulry Departmeiit?
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Admiral SimiLDs. No, sir; I don't think that has ever been broken
out. I will look it tip; and, if it is, I will submit it for tWe record.

(The information referred to is as follows:)
TREASURY DEPARTMENT,

UNITED STATES COAST GUARD,
lVashinpton, D.C., April 13, 1966.

MEMORANDVUM{ TO STAFF DIRECTOR) OusE COMMIMTER ON GQVRNMICNT OPERATIONS

From : U.S. Coast Guard congressional liaison officer.
Subject: Hearings held on ER. 13200, April 7, 106; submission of material

for the record as requested.
1. On page 205, line 5, the submission of material for the record was requested

by Congressman C. J. Brown, The Coast Guard was advised, subsequent to the
hearings, that In addition to Information concerning Coast Guard operational
activities In direct association with the Treasury Department, as requested by
Congressman Brown, Information was also desired as regards Coast Guard
activities in direct association with all department and agencies of the Federal
Government. The following Information Is submitted:
A. Operational activitie# in direct as8o0iation. with the Trea8ury Department

1. Furnishing water transportation to personnel of the Bureau of Customs In
connection with the enforcement of customs laws and regulations.

2. Furnishing air transportation, as available, to personnel of the Alcohol
Tax Unit In the location of illicit stills.

3. Cooperation with tho agents of the Bureau of Narcotics in connection with
the Inspecting of vessels for possible smuggling of narcotic drugs.

4. On occasion, cooperation with the Secret Service In providing protection for
the President and members of his family, as authoriwd by law.

Coast Guard records do not indicate the' percentage of total Coast Guard
activities expended for the above cooperative activities other than the greatest
single activity, that is, cooperation with the Bureau of Customs. This activity
results In 0,780 boat hours annually, at an approximate cost of $417,015.
R. Operational activittea in direct a88ooiation with other department and

ayencics of the Federal Government
1. Assistance to the Immigration and Naturalization Servlce in Its inspection

and enforcement function regarding illegal entry of aliens.
2. Cooperation with the Department of Health, Education, and Welfare in

providing water transportation for Public Health Service personnel In carrying
out quarantine rules and regulations. A .

3. Cooperation with Department of the Interior in making annual visits to
U.S. possessions in the Pacific Ocean, I.e., Itowland, Baker, Enderburg, and
Jarvis'Islands. Coast Guard vessels make annual visits to these Islands and
furnish to the Department of the Interior reports and photographs after each
visit.

4. Cooperation with the Post Office Department by utilizing Coast Guard
facilities and personnel to assist. in transportation of mail deliveries during
emergency conditions.

5. Cooperation with the Weather Bureau in the collection and dlissmination
of marine intelligence and exhibiting warning displays along the seacoasts and
island waterways.

(. Participation and cooperation In the national oceanographic program,
including membership on Interagency Committee on Oceanography.

7. Cooperation with the Fish and Wildlife Service by carrying out all marine
enforcement of the conservation laws, with the exception of the north Pacific
area.

8. Cooperation with the State Department in enforcement of neutrality laws,
and enforcement of International fishing treaties.

0. Cooperation with the National Aeronautics and Space Administration by
participation In the astronaut recovery programs and water transportation of
space vehicles.

10. Cooperation with the Delmrtment of the Army by marking for the protec-
tion of the navigators sunken vessels or similar obstructions on navigable waters
of the United States, I
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11. Cooperation with the St. Lawrence Seaway Development Corp. by super-

Visions of aids to navigation on those waters.
12* The man-hours spent in the cooperative activities listed above as well as

those spent in the general day-to-day cooperation with all Federal departments,
stemming from an existent Coast Guard 'capability, cannot be Specifleally
listed.

W. L. Moaasorq,
Captain, U.S. Coast iatrd,

Mr. BRoWN. I would appreciate it.
Ihave no further questions, Mr. Chairman.
Mr. IIoI1r 1 D. Thank you very much, Admiral Shields.
Just a minute, Mr. Lanigan has a quest ion.
MNfr. LANO AN. Are you presently an officer in the Department of

the Treasury?
Admiral SjuikDS. All Coast (Giard officers are customs officer's.
Mr. LANIo0AN. Then, 6(b) (1) of the bill which transfers the Coast,

Guard to the new Department also transfers to the Secretary of the
new Department, all powers and duties relatingY to the Coast Guard of
the Secretary of the Treasury and of other oflicev's and offices of the
Department of the Treasury.

So your functions will be, when the transfer has taken place, will be
centered in the Secretary of the Department of Transportation, is
that correct, and you will anticipate that your functions will then be
redelegated to you as they are now delegated by ' the Secretary of
Treasury?

Admi'rlal SjumDs. I think we can consider that. we would he depu-
tized as customs officers, if you miht want to call it that.

Mr. ROnAoCK. You will remain
Admiral Sjiims. We anticipate no change in our functions -at all,

because we are transferred as a whole and our duties and responsibili-
ties go with us.

Mr. TANOA . Further on, it says:
The National Transportation Safety Dloard shall exercit the functions, powers,

and duties transferred to the Seetary by seetio ls 6. and 8 of this act with
regard to (1) determiningthV'cause br probable cause of transportation accidents,
and sbhall report the facts, conditions, and circumstances relating to suwh
accidents.

Will you say that.,the National Transportation, Safety Board would
not have any function relating to marine accidents ii light of this
langu age

Admiral Snmw, s. We would expect that. we would continue the in-
vestigative functions which we have now. This Board would probably
be the top appeal board, who would sit on final actions on these investi-
Fations and probably also on final actions, just as General McKee
indicated, on licenses, and permits and things like that, for seamen,
for merchant marine officers and in that capacity.

Mr. LANIGAN. You anticipate that the base investigational work
",ill continue to be done by the Coast Guard.

Admiral SnmoDs. That is correct.
Mr. LANO1AN. And you anticipate that will be done under section

3(a). under which Board will authorize and delegate to other agencies
and departments, accident investigation functions.

Admiral WIATrEN, Which section?
Mr. LAIGAN. Page 11, line k, I
Admiral WIrALEN. Mr. Lanigan, would you repeat your question,

plea.", sir I

CA, EATING A PEAITMNT, OF TRANSPORTATION
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Mr. LANIGAN. The point I was making is that section 5 provides

that all of the functions relating to the determining of the cause or
probable cause of transportation accidents shall be in the National
Transportation Safety Board.

Now I was trying to find out how pieces of that can get to the Coast
Guard, how some 0 that authority can get to the Coast Guard so that
you can carry out your current accident investigation functions?

Admiral WH[ALEN. I would like to try to answer that if I may, sir.
We feel that we curry over that authority with us. As far as the

NTSB is concerned, there wouldn't be any delegation of authority to
the Coast Guard to conduct their accident investigation procedures as
they are now. As we interpret this, they would determine the causes
andwould act on appeals and could, of course, oversee and review the
investi nations, but actual , we feel in going in as the entity as we are
with all of the authority being transferred-tIat it is-that we would
continue our current setup.

Mr. LANIGAN. I wonder if you could supply for the committee rec-
ord, an example of one or two concrete examples of how you envision
the relationship between the Transportation Safety Board ond how
the Coast Guard would operate in the new Department, not now, but
I mean for the record for insertion at this point.

Admiral WIrALEN. Yes, sir; and in addition as far as our existing
procedures are concerned also.

(The requested information is included in app. 5 on p. 329.)
Mr. LANIOAN. Thank you.
Mr. HOLIFJFr.D. Tihani you very nmch, gentlemen.
#Just a minute, we have another question.
Mr. Roback?
Mr. RonACK. Is there any question in your mind, Admiral that these

functions with regard to safety are transferred to the Board and re-
delegated V I

Admiral WhALEN. No, sir; there is no question in our mind on that.
Mr. ROBAVK. There is no question that these functions are trans-

ferred from the Coast Guard to the Safety Board t, 1, , V;
Admiral SHIELDS. Well, as we understand the statute, sir, the NTSB,

doos not have the investigative end of it.
. Mr. RonAum. The bilfsays fie Board shall dqtermin the cause of
probable cause of transportation accidents. Po you consider that
an appellate function V c

Admiral WnARAxx. Do I consider that what I
Mr. RomiCK. Do you consider that an appellate function, determin-

ing the cause or probable cause I
Admiral WIAr, !. As I understand it., tho investigative procedure

per so would be conductW by us, that the statute as-it stands, would
not set up the investigative procedure within the Board. And as I
mentioned before, sir, the Board would act on appeal, that is written
in the law.

Mr. RonaCK. Point out to me the provision of the law you under-
stand constitutes the Transportation Safety Board as appellate body.
I meah , show me where you read the language that makes it an ap-
pellate body ?

Admiral SmimEDs. The wdy we understand it is that the investiga-
tive functions do not go to the Safety Board. The Board acts on rec-
ords of the investigation.
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M r. ROBACK. You mean that the Board is going to act on tle ad-
ininistrative record of tile investigation in the same sense as a court
would act on administrative ot examiner's hearing, is that your in-
derstanding? We don't want to ask you to make off-the-cuff in-
terpretations here. If you don't understand it, just tell tile commit-
tee that you would like to examine it a little more closely, but-

Mr. oLIOIF.ILD. Submit a memorandum on it. It seems that tile
section does give you investigative power in one area, and review on
appeal of certain things such as the modification, revocation, or denial
of any certificate or license, but they are separate functions, and ap-
parently one is an operative function and the other is appellate
function.

Mr. RonACK. Mr. Chairman if it is not, out of order, I would like
to request, also, that General ecKee review the testimony and sub-
mit a similar memorandum, because his testimony on accident. func-
tions, as I heard it, doesn't seem to comport fully with provisions of
the bill as I understand them.

Mr. HoLIwuFILn. I am also informed by my staff that the testimony
of the Budget Bureau representative was a little obscure on this, so we
will ask the staff to contact these different witneses, and I am notify-
ing you at this time, Admiral Shields, to prepare a memorandum on
this point, and we will see if there is coftfision. We may perhaps
have amendment to resolve this.

(The requested information is included in app. 5 on p. 329.)
Mr. ROBACK. One more question. Are you affected in any way by

section 7?
Admiral Sirwims. We don't think we are affected in any way by

that section; no, sir.
Mr. Homnwz. Thank you for the third time, sir.
Admiral Stimuws. Thank you, sir.
Mr. Homnj . Mr. Charles M. Haar, Assistant Secretary for

Metropolitan Development of the Department of H-ousing hnd Urban
Development.

All riglt, Mr. Haar.

STATEMENT OF CHARLES M. HAAR, ASSISTANT SECRETARY FOR
METROPOLITAN DEVEOPMENT, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT; ACCOPANIED BY VICTOR FISCHER,
DIRECTOR, OFFICE OF METROPOLITAN DEVELOPMENT; DAVID
SPECK, HEAD OF THE LEGAL STAFF, OFFICE OF TRANSPORTA-
TION; AND RICHARD BRYANT, OFFICE OF GENERAL COUNSEL
Mr. HAAR. Mr. Chairman and inemberA of the committee, I am ap-

pearing here, on behalf of Secretary Weaver, to present the views of
the Department of Housing and Urban Develo)ment in support of
HR. 13200, the administration-iecommended bill to establish a De-
partnient of Transportation.

With me are Victor Fischer, Director of our Office of Metropolitan
Development; David Speck, head of the legal staff of out- Office of
Transportation; and Richard Bryant, from our Office of General
Counsel.
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Our interest in this bill comes from the special importance of trans,

portation to the development of our present highly urbanized society
which depends upon the efficient, ta fe movement of people and prod-
nets among its towns and cities. Federal assistance and leadership
have always been of great im. .trance to the development of our na
tional transportation system.

Increasingly however, we believe that it has become clear that. this
assistance and leadership in the field of intercity transportation could
be better exercised through one department than throu a number of
separate agencies. The proposed new I)epartment of Transportation
offers promise of more effective administration of both Federal and
federally assisted transportation programs in this field.

The departmentt of Housing and Urban Development is also in-
terested in this bill because of the specific program responsibilities
which Congrses has given us with respect to comprehensive urban
planning and urban mass transportation.

Under the "section 701" program the Department assists metro-politan and other urban areas to engage i comprehensive urban
planning. Such planning takes into account and coordinates all as-
pects of urban development, including as a key element, urban trans-
portation.

It would be impossible to engage in such planning without cogni-
zance of tie transportation factor. Urban transportation systems both
shape and are shaped by other aspects of urban development. For
example, a new highway or transit line can determine where people
live and work, and can greatly affect both local property values and
the need for investments in other public facilities. At the same time,
existing population patterns must be served by good transportation
facilities, and existing development greatly affects both the feasibility
and cost of various types of transportation.

An even more complex relationship exists in those situations where
transportation and particular land uses are alternatives to one an-
other. For example, a residential area can be constructed adjacent
to an employment center, or at a distance, but with a rail line or free-
way between the two areas. For a locality planning its future growth,
the construction of transportation here is simply one possibility among
various plans.

Among the responsibilities transferred to the new Secretary of
Transportation would be assistance for highway planning, in connec-
tion with tihe Federal-aid highway program, and airport planning, in
connection with the Federafairport program. We have already es-
tablished close and generally effective working relationships with the
Bureau of Public Roads and the Federal Av'iation Agency with re-
spect to these planning programs as they affect urban areas. For ex-
ample, in over 80 metropolitan areas local planning projects have been
jointly financed and supervised by us and BPR in order to assure
maximum coordination of highway planning and comprehensive ple.n

ing.
However, formation of the new Department will provide an ex-

cellent opportunity to establish even closer and more effective rela.
tionships among various types of transportation planning and be.
tween them and comprehensive urban planning, * More attention needs
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to be paid, for example, to planning to avoid the "transportation gap"
which now sometimes exists in getting to a-ad from airports.

Our other area of direct transportation prograii responsibility is
the urban mass transportation program, which we administer under
the Urban Mass Transportation Act of 1964. This program provides
grants to help localities obtain facilities and equipment which ore
needed for effective mass transit systems but which cannot be financed
through revenues. The program also provides funds for research and
for grants for projects which develop and demonstrate ways of im-
proving mass transportation equipment and techniques.

Mass transit, whether by bus, subway, or rail commuter line, is, of
course, very closely related both to private automobile transportation
and to various forms of intercity transportation. Indeed, there is gen-
eral agreement that a city's transportation needs can effectively be
served only through a balanced and interdependent system using all
types of transportation to best advanta e. It is established Federal
policy to require planning for such a balanced transportation system
as a prerequisite to Federal assistance for both highway and mass
transportation projects.

When the mass transportation program was first established in 1961,
it was decided that in spite of the need for close coordination between
that program and other Federal transportation porgrams-particu-
larly the highway program-there was an even more crucial need for
close coordination wit urban development programs and policies.
The Congress made this decision in 1961, again in 1964 when it con-
tinued and expanded the program, and again in 1965 when it. incor-
porated the program in those to be administered by the new Depart-
ment of Housing and Urban Development. In reporting the bill to
establish that Department, the Senate Committee on Government
Operations added specific reference to mass transportation as properly
within the jurisdiction of the Department of Iousing and Urban
Development. The committee report states as follows:

The problems of urban mass transportation are, of course, an integral part
of overall community development problenks. More so than in the case of many
other forms of community facilities, the location of highways, bus lines, subway
lines, and commuter railroad branches often determines the pattern of urban
growth. In recognition of this fact, the committee thought It helpful to make
specific reference In the "declaration of purpoa " to the encouragement of the
solution of problems of urban mass transportation.

The Departmenut of Transportation bill does not itself change these
pisent arrangement? in the field of urban transportation. It does not
modify the authority, with respect to urban areas, of any of the pro-
grams transferred to the new Sretary, aor propose any transfer of
functions to or from the Department of Housing and Urban
Development.

Possible changes aire, instead, deferred to future consideration. The
President specifed in his transportation message that upon the estab-
lishment of the new Department he would ask the two Secretaries to
consult with each other and to recommend to him, within a year, the
best means and procedures for cooperating in decisions affecting urban
transportation.

The Department. of Housing and Urban Development concurs fuly
in this approach. The problems involved are complex as well as ini-

A
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portent and merit careful study. Also, both departments would be
able to consider these various nterdepartmentaf problems most ef-
fectively only after having completed their own reorgmizations and
program coordination. I

When I testified last week on the Department of Transportation bill
before the Senat,,, some members indicated they thought the urban
mass transportation program should immediately be transferred to the
new Department. I most emphatically believe that no decisions should
be made in this area until the two Secretaries havohad an opportunity,
as proposed by the President, throughly to consider all of the various
l)roblems involved in the relationships between their two departments.

It is evident that the mass transportation program has vital relation-
ships with Federal highway programs anT 1)1icies-though, for ex-
ample, joint use of rights-of-way for highways and transit lines in
urban areas. This however, merely defines a part of the problem; it
(toes not solve it. Urban highways themselves have such great effect
upon urban land use and development that an excellent ease could be
made for increased responsibility being placed in our department for
at least some aspects of Federal highway programs and l)olicies.

In fact, the Federal highway programs and the mass transit pro-
grain are only examples of a general need to work out new arrange-
mnents which will better serve the responsibilities of both of the de-
partments. I am sure that we can do this, and I am looking forward
to the opportunity to do so which passage of the Department of
Transportation bill will provide.

Mr. Chairman, this completes my prepared testimony. I and my
associates will be happy to attempt to answer any questions which
you or your committee members may have.

Mr. ftoLIF7wD. Thank you, Mr. Haar.
The Chair wishes that we would solve all of the problems of the

world in one fell swoop, but it has been my experience in 24 years in the
Congress that we can't do everything at once and we have to take
things that are practical a part at a tne, come back later and amend
bills and change them and unfortunately we don't have the factor of
infallibility and prophesy as to how things will work out. I think in
the case of a new department, when they-have not set their organiza-
tions up, that it is much better to wait until the organization is set up
and you get the functions so that you can really consider some of these
basic problems which are very complicated.

The Chair feels this: while I am in favor of the principle of even-
tually bringing this under the Transportation Department.-unless
there are real reasons why it should not be considered that way, I am in
favor of the principle-4 recognize the complications and certainly a
year's delay on doing this particular thing might be well used to study
the coniplications. I assure you this committee will still be in exist,;-
'lce, and by that time, maybe we will know a little bit more about this
)rol)lem too.

Mr. Erlenborn?
Mr. ER~rxNBoR . Mr. Haar, let me just ask you a couple of questions

to get some basic information.
First of all the Departnient of Housing and liban Thvelqpment

is fairly new, having just been created last yer. ,ow long have you
been with the Department?

,. ,W 1 4 , 4. " ." ', f 1
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Mr. H I have been here since February 2.
I r. EttL.NwN. Of this year?
M.r IAAR. Yes,
Mr, EiaiionoN. I don't recall the date the Department became

active as a Department. Is that the date it was activated?
Mr. I1,%t. The bill creating the Department was passed in Septem-

ber of 1965, but it came into being in January and is still in the process
of being organized.

Mr. EnLENIORN. Have you been with tIT1FA prior to that.?
Mr. If,[,n. No, sir; I lave not.
Mr. ERLE:NnOuN. Could you tell me the extent of the involvement of

Housing and Urban Developmient in the mass transportation field?
Mr. ILAAR. Yes, sir. It is involved by reason of the 701 planning'

program, which is the general planning program which aids smalI
communities under 50,000 and metrol)olitan areas to plan their land
uses. One of the components which 701 requires is transportation
l)lanning, so the Department gives grants-in-aid to communities for
their transportation planning, which includes highway and freeways
as well as the mass transportation coml)onents.

It also undertakes asslistance-planning and desi gn-under its 702
program, wi.hich aids the design and engineering of p ublic facilities.
Larger facilities such as mass transit components, are included in this
category.

In addition, it has three programs under the Urban Mass Trans-
portation Act, one in the form of loans, the second in the form of capi-
tal grants for equipment and for modernization of facilities. These
grants can be tip to 66% percent of the total cost when the expenditure
is pursuant to a metropolitan comprehensive plan. The third aspect
is the demonstration program where the Department has authority to
make grants to develop, test and demonstrat6 new facilities, equip-
ment, techniques and methods. The object is to see what we can learn
and what the local people can do to improve their transportation
situation.

Mr. ERX1413ORN. As I understand it, you are involved in this Mass
Transportation Act of 1964 in rail transportation, highway transpor-
tation. Are your funds used for highway development?

Mr. HAA. They are used in the sense that we have made grants for
buses and bus transportation which t in turn use the highways, and
in the sense that the 101 program which is a planning lrogran for the
metropolitan areas helps relate highway, development to other land
tSeSq. "/

Mr. Emrujoa. Are you involved in any aspect of air transporta-
tion I f

Mr. HIAAR. Well, we are involved in it in the sense of transportation
to and from the airport if it occurs within a metropolitan area or a
city. We are also involved in that the 701 program requires that the
local authorities and the Department cooperate with the FAA so that
the airports can be fitted into the overall transportation network.

Mr. ERLNnoRN. When we get, into this area I think we sometimes
have trouble with definitions. Mass transportation, as I understand
it, deals with the movement of large numbers of people as opposed to
one man in a car. Whether this be done by rail,'by bus, or some other
means. And here we are talking about urban mass transportation.

,1
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Would this not include also, as far as rails are concerned, two types-
rapid transit, which is a nonscheduled frequent service, and commuter
service, which, on the other hand, is a scheduled and not quite as
frequent service?

Mr. H.AAR. Yes, sir.
Mr. ELEmiNiorN. The rapid transit ordinarily is within one city

whereas your commuter service would involve intercity transportation
in a metropolitan area. Now are you involved in that aspect, the
commuter transportation?

Mr. IAAR. Yes, sir; we are. We have made grants to commuter
railroads in Massachusetts and elsewhere under the capital grant
prograni.

We are also assisting demonstration programs in this area. For
example, we havo made a grant of almost $925,000 for a project
testing the applicability of gasoline turbine engines to commuter
railroads.

Mr. EItrxNJiORr. I always hate to ask questions that are of a rather
local or parochial nature, but for my own information, in my area-
I come from the Chicago area-we used to have it facility known as
the Chicago, Aurora & Elgin Railroad, which was a commuter line,
intercity or interurban electric line, which no longer operates.

Now, if it was of interest to the people in our community to reacti-
vate some sort of mass transportation facility on the right-of-way
of this old railroad, where would we go for help? Would we go to
the Department of Transportation. as contemplated by this bill, or
would we go to the Department of Housing and Urban Development,
or could we shop around and find help from one or the other?

Mr. HAAR. You sound like a man withi much experience on this.
I think that at the present time you would be coming to the Depart-
ment of Housing and Urban Development, and this would be the
case, too, after the passage of this bill. The bill does nothing to affect
the present functions. There would be a later study to see how this
whole problem of urban transportation can best be allocated between
the two Departments.

Mr. EBLENBORN. What I am really getting to is where is it shelled
out in the law, or is it spelled out very clearly, the limits of your
authority and the authority of the Department of Transportation?
Are you limited to the city so many miles from the city, or particular
programs in that real Could you get involved in transportation,
say, between Chicago and Milwaukee or Chicago and Des Moines,
Iowa? Where are the limits?

Mr. HAAR. The limits, as defined in the Urban Mass Transporta-
tion Act are that we can assist an area which includes a municipality
or other built-tip place which is appropriate for a public, transporta-
tion system.

Mr. ERLENIORN. How do you define metropolitan area, standard
metropolitan statistical areas defined by the Census Bureau ? Would
it include, for instance, Gary, Ind., as part of Metropolitan Chicago?

You see my problem. Let me put this clearly. My problem is: I am
wondering how we are going to ditermineif we are going to separate
transportation functions, how'we are going to determine which agency
or which department has the authority in these areas.

62-009--60-pt. 1-12
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It occurred to me when I first read this bill that it i6 a strange thing,
in recognizing transportation as a unique problem in our country,
requiring planning, rocatingepresentation in high councils of our
Governmen to slough off t part of this and say all transportation
except this. Now transportation in the urban areas belongs to some
other department.

I am trying to find some justifleation for this.
Mr. HAAR. Coming from the background that I do, with more

familiarity with the unpact of transportation on other land uses and
the patterns of city units and the whole question of efficient, and orderly
growth of metropolitan areas, which is a function of my Department,
urban mass transportation, it seems to me, has more contacts with the
problem of efficient and orderly growth than it does with interstate
and intercity transportation systems.

Now, this is only natural from my perspective. I would assume that
somebody from the Do)partment. of Commerce, who would be more
familiar'with the technology, or the physical aspects of transportation,
would think it. more appropriate that the function go to the new
Department of Transportation. I think that the precise purpose of
this 1-year study which the President is recommending is that we
come together with our past. histories and experiences and develop
what is the most appropriate allocation.

This is a difficult question. There is no getting away from that.
Mass transportation las many contacts-with housing, with reloca-
tion, with people, with the esthetic of the city, with employment, all
of which are the type of matters as to which the Department of.Hous.
ing and Ur'ban Development has been charged by the Congress.

On the other hand, it has a tie-in with interstate transportation, it
has a tie-in with the technology and the safety measures which are dealt
with in this bill.

Mr. EIIENJIO.N. How about the safety measures now? Will safety
in urban mass transportation be the responsibility of HUD or will ft
be in the new Department of Transportation ?

Mr. II ,EA. I don't think I could anticipate the outcome of the study.
Mr. EnmarLN noN. Under the proposed bill before us I
Mr. HAARI. Under the proposal, the present arrangements would

continue as they are.
Mr. E rmnon'v. That would be safety in urban mass transit would

be your responsibility, and safety in other transportation would be in
the new Department?

Mr. HAAR. That is my understanding, sir.
Mr. EnR,:NnonN. Do you think there is any particular expertise

that has been developed i InUD in the fild of urban transit safety?
Mr. H,AAn. I think there have been some applications of this to

urban mass transit tinder the capital grants program. There have
been some engineering skills, some scientific skills that have developed
in order to appraise the applications for capital grants for certain
types of equipment which involve safety.

Mr. ERLEN ORS. Wouldn't you say that the location of highways,
circumferential highways such as we have here in the Washington
metropolitan area,has at least as great or possibly a greater influence
on urban development then rail or bus transportation ?
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Mr. HAAR.- I Certainly agree with you that' tle highway network
and freeways have a great impact on where industry locates, on where,
people live, and on the whole metropolitan area.' I understand, too,
that the purpose of this study is tow0 what portions of this program
properly belong to a de apartment that eoicerns itself with the common
end and objectives of the efficient and orderly growth of the metro-'
politan area, and what parts of that function of building and planning
and operatmng highways belong to the proposed Department of
Transportation.

Mir. E.LENBORN. In other words, do I understand you' correctly
that, as a result of this 1-year study, it may be determined that part of
the functions of the Bureau of Public Roads ought to be transferred
to HUD?

Mr. IIAn. Again I can't anticpate what the outcome of the study
Iiglit be, but this would be one of the subjects to be examined.

Mr. EnrxNBoaRN. This vould be one of the outcomes within the scope
of the proposed study I

Mr. HAAR. It could be, as could other modifications.' It could be
that certain elements require coordination of both departments and
that certain other activities are best done by one department rather
than the other.

I think that this is the reason for the study. As the experts have
looked at. it, there is no black-and-white response that we should keep
it all in our department, or all in the other. It is because there must
be the kind of solution which takes into account the different factors,
the contending values, that this study hits been recomxnended by the
President.

Mr. ERLENonON. We were talking a little while ago about the defini-,
lion of a metropolitan area. I don't know that we have this really
tied down. How about tho so.-called megalopolis of the northeastern'
coastline here? Would this come within the purview of HUD oi the
new Department of Transportation?

Mr. HAAR. Well, I think that again this would be'a matter for
study. I think if you look at that meglopolis-

Mr. ERLVEN ORn. before the study is made, where would it be?
Mr. 1, .n. At the present time the northeast corridor study?
Mr. EnrNnonN That is one aslect I
Mr. HAAR.' That is an aspect which would be for the Under Secretary

of Transportation in the Department of Commerce. The'other aspects,
the metropolitan areas within this whole framework going from Boston
to Washington, are dealt With by' State and local governments, by
metropolitan area planning dommsimis, by metropoitan-regional
transportation operating companies. And, to the extent of onut7ol 0or
702 programs and in that we have made many other grants under the
Urban Mass Transportation Act of 164,M we am operating there.
These operations would continue.' , .

Mr. UER 4 Non~R. Since your principal fUnctions in the field of trans.
portation come under the act of 1964, as I understand it-or is myUndibistandin correct f
Mrj HAA. Yes, sir.
Mr. ELir NRomr. From thtechnieal viewpoint; would it be difficult

to bodily move these responsibilities and move them into the new
Department of Trinsportation ?
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Mr. HAAl. You are talking simply of a mechanical job of striking
outone word and putting in a tiew name and so forth V

Mr. EF ,Nyw)x. Yesisir.
Mr. HAAR, I assume it could be done.
Mr. ERLENRORN. From a legislative viewpoint, it would be rather

simple; mierely have a simple amendment to the act of 1904.
Mr. HAAR. Yes, sir, I suppQ it could be, But that would be a

mechanical approach; it would not deal with the problems m-
derlying it.

Mr. EaE onx. As your department is structured do you have cer-
tain personnel devoting their time to functions specified in the act.
of 1964?

Mr. HAR. Yes, sir.
Mr. EMRLVNWoN. So they could bodily be removed and transferred

to another department?
Mr. HAAR. I assume some could. The jobs of other personnel en-

compass functions in addition to those relating to transportation, and
these would be difficult to allocate. There are others who deal with
the whole problem and relate it to relocation, or to property values
which are affected ty transportation, and who deal wit local govern-
ments, with mayors, with counties. These people are experienced in
dealing and talking witl and finding common solutions with local
people. They act in transportation, they also act in housing, they
act in urban renewal and other areas. It would be a difficult job to
move them.

Again, some financial people deal not only with mass trnnspoitation
but also with other kinds of specialties, such as bond issues and'evalu-
ating the financial capabilities of local people.

Mr. Em uENvonN. If the Congress shou ld determine that the fu!c-
lions you perform under the at of 1f64 wonild better be housed in the
new Department of Transportation, and then a study be conducted, do
you think there would be any great disadvantages to this?

Mr. IIAAR. Yes, sir; I think there would be.
Mr. ERLENBORN. In other words, you tend to think it should be

in HUD?
Mr. IIAAR. I think that it is so complicated a question--because

it has contacts with transportation, with land development, with hous-
ing, with States and cities, and residential areas, with the manner in
which housing is going to be related to industry and to jobs--that a
full study is necessary to resolve these questions as to who is the most.
expert and as to which common objective predominate I am sure that
it is on the basis of common purposes that the departments are being
org nized. /

Mr. Ejux.FoR?;. I have no further question.
Mr. HOLIFIEL. I would comment at this time that, as tothe purpose

of setting up the Department of Transportation when the Congress
finds it necessary to encourage the cooperation oi Federal State, and
local governments in these problems and to provide general leadership
in the identification and solution of transportation problems, it woulk
bring into one place an official Cabinet-Ievel department that could
study the problem of the megaJopolis of the northeastern. coast. There
would be a common meeting ground for Fedtral, State, city, aiid
county officials who are interested in the subject to come together to
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identify, first, te problem in all of its ramifications, and then to W6
is ia solution wore available, transferring the whole job to one depart-
ment or segivi,,atin g it according to the practical needs of our rapidly
growing society. So it would seem to me that we are not making al
of the decisions for all time when we establish this, Department of
Transportation. We are providing a vehicle with a wide scope of
authority; not an unlimited scope but a wide scope of authority to
look at the wh 9le problem of transportation and to act as a coordi.
nating body to identify and bring tip a solution to thee problems.

'fhis, it. would seem to me, is the giwtetst, reason at this time why
this should be done, because( at present we have uncoordinated trlans-
portation policies as between cities maybe adjoining each other as
far ts their boundaries are concerned, or only divided by a small area
of nonmunicipal topography.

So I would believe that a study of this terribly complicated problem
would be more possible under a Department of Transportation than
it would be under the limited scone of Housing and Urban Develop.ient or on the separate ccope of e Department of Commerce. l

Mr. HAAR. I agree that it would be helpful to have a Department
of Transportation as a copartner in exploring this difficult problem.
But I think that if you look, for instance, Mr. Chairman, at the trans-
portation origin and destination studies of the various nucleil within
the northeast corridor you will find that 95 to 96 percent of all trips
aRl within a particular metropolitan area.

It would seem to me, too, that this transportation within these
nuclei determines thle urban development, determines the shape of
a city, determines where the capital amd the mortga e money will go,
where the housing will go, where the industry will ro. Often the
solution to what looks like a transportation problem has nothing to
do with further invwtments in transportation.
There may be alternative investments, such as different ways of

housing, different ways of clustering subdivisions, different ways of
placing airports, forlhnstanct, which would call for the expertise and
training that have been developed by this Department of Ifousing and
Urban Development. . 1,

Mr. Homwinw." I agree that transportation' is just one n**et of
service for the people
Mr. HAAR. Yes, sir.
Mr. Homnviw.L. And it has to be coordinated with the other services.

T certainly agree with you that no Department of Transp rtation
should be set up that would be so strong that it would violate the needs
of a metropolitan area. r don't think it will be allowed by the Con-
gress or be allowed by the local cities.

It is a complic.ited subject.
Mr. HAAt. It isa complicated subject.
Mr. Horrnm,. And simple solutions do not come immediately.
Mr. HAAI. Yes% sir.
Mr. Homtn L. Mr. Brown?
Mr. BRowN. Before the sound system was turned up you mentioned

the size of cities served, and I missed,.about housing and urban
development, I

Mr. 'HAAR. I think I was talking about the 701 proaram, about the
grants-in-aid for planning. I was saying that under 701 the Depart-
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ment services communities tinder 50,000, and to this has been added
the. category of States and metropolitan planning bodies and agencies.

Mr. Byows. Does that leave anybody that you don't serve in this
wayI

Mr. HAAR. Large cities.
Mr. BRowN. The large cities are excluded?
Mr. HAAR. From the grants and authorization under 701, except

with respect to metropolitan area planning. They have their other
planning programs under the community renewal program, the
ONRP. and urban renewal program.

Mr. BRowx. So, in fact, the Housing and Urban Development De-
partment serves all communities of all sizes?

Mr. HAAR. Yes, sir.
Mr. BnowN. What is the area involved, the conceptual area involved

in urban development? Are you dealing with only large metropolitan
centers in this area or are you dealing with smaller communities, or
are you dealing with the development of metropolitan areas into rural
territory?

Mr. MAR. In terms of defining metropolitan development, I think
we are dealing with a framework within which there are both the
central city and the suburban systems, suburban areas. We generally
follow the standard metropolitan statistical area, as defined by tie
Department of Commerce, the Bureau of Census. This requires a
central city of at least 50,000 and includes the built-up or expanding
suburbs which are economically and socially related to the central city.

Mr. BaowN. And if you have another central city of 50,000 a few
miles away with a little rural area in between, 20 or 30 or 40 miles of
rural area, then is that rural area involved in your thinking?

Mr. HAAR. It is involved to the extent tlat'it interrelates with the
other portions, as often it does. The two cities could be within one
metropolitan area. I

Mr. BnowN. And if you decide in this community of central cities
that you are going to put an airport in the middle of it, in the rural
area, how does ths relate to ~your thinking in housing and u rban
development as to the effect thiis would have on these communities?
Mr. HAAR. Where'this would go would be a question of local zoning

law or of local subdivision control law. To the W~tent that grants for
these programs have been made conditional by the Congress upon
areawide, comprehensive pl~nning. the question would be whether the
local plan had conceived of this airport and its impact on other land
uses, and made provision for it, whether this was in accordance with
their arrangement beforehand.

Mr. BRowN. As you see the fitnction ,of Housing and Urban De-
velopment, are you involved in this kind of a situation ?

Mr. HAAn. We are involved:in that any 701 program grant which
has been made to a metropolitan agency will have provided for plan-
ning with respect to that airport. Also under title I of the proposed
Urban Development Act of 1966 we would provide for supplemental
grants in the case of a facility such as an airport, if it is in accordtice
with sound, comprehensive metropolitanwide planning, but that: is not
within our authorization as yel. It is, however within our thinking,
to answer your question, sir.'
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Mr. Baowx. in other words, you would want to become involved

in the location of an airport to serve a metropolitan area t
Mr. HAAR. Of course, this is for local determination, for a primary

determination by the locality or the FAA, whichever is iii charge.
Mr. BRowN. but you do become involved if you give the. -addi-

tional planning grants IMr. eAn. Yes, sir; we do to that extent. Also, we are involved in
seeing how it would interrelate with the other components of land use
like fle mass transportation elements which we do administer, and
how it fits into the overall areawide planning for the different facilities
and the different land uses,

Mr. BRowvr. Now, in order to plan this airport that I have in mind-
and I want to get a little assistance from Housing and Urban Develop-
ment-do you-have any interest in where it might plan this I

Mr. HAAR. The local governments may have planned beforehand
without knowing that you were going to want to put that airport in
that immediate spot. Once you have reached the aesign element, the
land purchase aspect. and have already acquired yourland and have
obtained your financing, if it is a private airport, or have obtained it
through the public mechanism of eminent domain and orthodox
financing-which is your situation, sir?

Mr. Brtowr. I am on the city council or commission, or whatever
it is, and I want to put an airport out here that will serve a couple
of communities, and I would like to get a little asistance from Hous-
ing and Urban Development to help me finance the study of where
this airport ought to he and so forth with reference to good urban
develoinent.

Mr. ITA. As part of the 701 grant, which you would be applying
for in order to do a metropolitan study of the best land use, you
would determine the best location for this airport, whether there
would be need for it, and how it would fit. in with the ineais of get-
ting out there. Assuming you meet the other requirements of section
701, tf curso, you would be eligible to study that iprobem; among
the other problems that it relates to.

Mr. Bnoww. Could you give me any competent, advice as to where
that.-airport ought to be.

Mr. HAAR. We don't do that. We give the funding to the local
metropolitan agency, which then hires its consltants and its advisers.
The object is to give the locality the financing which enables it to
get that type of expert, advice. It then makes up its own mind, of
course, as to where it wishes to locate the airport.

Mr. BRowN. In other words, you give me the money to make the
plan, but you don't care where 1 put itf

Mr. HAAR. We certainly care where you put it, but we don't look
into the substance of the plans or tell you that this is an improper
plan or improper choice if you have gone through the proper rules
for your decisionmaking. If you have gone through whatever is re-
quired to have the plan adopted locally, if you have done the studies
and if you have reached the conclusion on a reasonable basis that you
want the air rt here, then, even if in some superior widsont we might
think it ought to go elsewere, we do not interfere.
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Mr. Browxr. Who determines whether or not my choice has been
made on a reasonable basis? V

Mr. HAAR. We don't even do it in terms of a substantive decisionon the pln as as you have gone through the procedural steps
which indicate that you have considered the factors which the Con-
gress and the regulations lay out for doing 701 metropolitan planning.

Mr. BRowN. In other w6rds, I get my grant and you leave me free
to make my conclusion from that point on so that you are not directly
involved with whore this airport should b;V

Mr. HAAR. Mr. Fischer, do you want to answer that?
Mr. FisciI.n. I would like to add a little bit to Secttary Haar's

explanation.
The grants are made to the metropolitan planning agency or re-

gional planning agency that may be Interested in studying the loca-
ional needs of the airport. We do have coordinating arrangements
made with the various Federal agencies to assure that when assistance
is being rendered under the 701 planning program for facilities that
they may have to eventually financeat t the planning that is done at
the local level is done in coordination with that particular Federal
agency. This is true, for instance, for hospitals.

If we finance the preparation of a hospital plan, we will call for
coordination with the State department of health and with the 11.S.
Public Health Service, as may be appropriate.

In the case of airports we have arrangements with the FAA for
airport systems planning which provide that we provide assistance
for financing, and the FAA provides technical assistance to the given
community. We will require that. these coordinating arrangements
be made with FAA.

As Secretary Haar says, we will not be the ones who will tell the
community your airport needR fn Im there or it should be over there.
Tiut there are built-in coordinate ing arrangements that we hope'we will
result in the proper decisions.Mr. BnowN. In other words, you encourage me to go to FAA and
get ny information from FAA?

tr. FcmimR. That is correct.
Mr. HAAR. Do you have any direct dealings between HITD and FAA

on this type of thing?
Mr. FiscrxJ. Yes, sir; we do. We have direct dealings on plan-

ning, on airport, noise, and various other aspects of urban development
ramifications of airport locations and planning.

Mr. BROWN. I Iow Mr. flosenthalwouldbe pleased you brought
up airport noise.

In doing this. does the Secretary of Housing and Urban Develop-
ment; deal directly with the Director of FAA?

Mr. F rsCHEa. With the Administrator, Yes, sir.
Mr. HAAR. I think there is Regional Circular No. 693, which is a

special circular, Mr. Brown, that otutlines the measures of coordina-
tion between the Federal Aviation Agency and the Department. of
Housing and Urban Development.

Mr. BRowN. Do you feel it would be easier to deal with the FAA,
for instance, or with the Bureau of Public Roads and the other agen-
cies which are suggested for rite Transportation Department ?

Mr. HAAR. Yes, sir; I think so.

/ I
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Mr. BRO Nv. TIle studies to b6 made by HUD and the proposed

Transportation Departmnent of the areas of separation here between
the responsibility of HUD and the Transportation Departmient in
terms of mass transit interurban transit northeast corridor and so
forth, is to take a year

Mr. H An. Yes, sir.
Mr. BROWN. Is there a budget for this ?
Mr. HAAR. Not that I know of, sir. I assume there will be funds for

that.
Mr. BUowN. Do you know how these funds will be provided? Is

there to be a supplemental appropriation for this purpose?
Mr. HAAR. I am. told that there will be funds. For example, part

of the administrative fundg, at the direction of the President, might
be made available for this study.

Mr. BRoWN. Do you know what the extent of personnel involvement
in this study will be ?

Mr. ITAAR. No, sir.
Mr. BitowN. Or where they would come from?
Mr. HAAR. No. I assume they would come by appointment of the

two Secretaries, appointing them from their respective departments
to analyze this problem.

Mr. bitowN. Is there any timetable for this study other than the
fact, from what you say, that they have to start some time after the
Transportation apartment is established I

Mr. HAAR. It will have to start after the Department is established
and be completed within 1 year thereafter.

Mr. BRowN. Do you know if this is an urgent problem?
Mr. HAn. Yes, sir, I do.
Mr. BROWN. More ulgent than the location of airports generally,

or pJhwnilng of interstate highway programs?
Wr. IIAAR. No. I thinkthey all are urgent problems. I don't think

they conflict with each other, if that is te tenor of your question.
We do have coordinating mechanisms going on in the latter two

areas. We do have agreements with the Bureau of Public Roads with
respect to the two, and we can continue operating until these decisions
are made at the end of 1 yeai. r n

Mr. BROWNv. But this study should be limited to mass transport and
not to airports or highways ; is this right I f

Mr. HAAR. I do not think it is limited with respect to highways.
The whole question of urban mass transportation deals also with the
freeways, and also demls with the kind of planning and coordination
that is necessary with respect to highwa*,s in addition to problems ofmass transit facilities like the subways, buse or commuter trains.

So, we will cover the whole field of the different ways of transporta-
tion within the city, and tbe metropolitan area, including highways,
and masstransit.

Mr.,'BRowii. Airports?
Mr. HAAR. Airports would be a significant component of that, too,

as they relate to cities and metropolitan areas.
Mr. BROWN. 1e were talking about this study, and it is going to

be developed over the next year?
Mr. HAAR. With respect to airports, I don't know if that has been

thought through. There is a present coordination, as Mr. Fischer
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pointed out, and I think there i6 a sense that this is asatisfatory way
of dealing with the problem. I

Mr. BRowN. You feel that the mass transportation department
should come first before the study ?

Mr. HAAR. I think it will be helpful to have these different agencies
together and to have the Department, organizing itself to discharge
the functions set forth by the President, in the practical aspect as well
as in the theoretical aspect.

Mr. BROWN. Thank you very much, Mr. Chairman.
Mr. HOLIFIM.P. Mr. 1ie1tderson.
Mr. HENDRSON. Mr. Haar, do you find anything suggestive in the

President's directive for this study that expresses or implies to you
that you delay or suspend any of the programs that are now con-
ducted in the field of mass transportation 1'

Mr. HAAR. No, sir* I do not.
Mr. HrNwmnsoN. And, even if this new Department is set up, you

would find nothing to cause you to do that during that 1-year period?
Mr. HAAR. That is correct.
Mr. HENDMRS0N. You would keep going full steam ahead while the

study is being conducted ?
Mr. HAAR. We certainly would.
Mr. BRowN. Or does that mean going ahead with the development

on mass transportation and study it later?
Mr. HAAR. No. It means going ahead with both aspects. It means

going ahead with the programs with which the Congress has charged
us, and going ahead with the study as well.
Mr. BnowN. The study will start. now then, without the Trainspor-

tation Department.
Mr. HAAR. The study would start upon the ,formation of the Trans-

portation Department.
Mr. ROBACK. Mr. flaar, in relation to section 7, I notice that muss

transportation is not excepted from the obligation of the Secretary of
Transportation to develop criteria or standards. How do you relate
that to your responsibilities?

Mr. HAAR. As I understand from the Bureau of the Budget and
from legal counsel here, section 7 does not cover urban mass trans-
portation. We are excepted from the provisions of that section.

Mr. RoAcx. You are excepted even though it is not specified?
Mr. HAAR. Even though it, is not sp c fled I believe, on the irter-

pretation given you earlier, that section,7(b) and 7 (a) as well, applies
to Federal funds, not to grants-in-aid. # .* .

Mr. Hommiwr . Thank you very much, sir. We will see you back in1 year with the results. / ,. .Mr. HAAR. One year from the date of the formatioiof the Depart-
ment of Transportation, sir.

Mr. HoLIrIELn. You are excused. Thank ybu very much.
We welcome Rear Adm. John Harllee, Chairman, Federal Maritime

Commission.
I wonder if we can accept your statement in full, duo to the lateness

of the hour, and you summarize it, Admiral I
I
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STATEMFT OF JOHN HARLLF CHAIRMAN, FEDERAL XARITniX

CONXIMION
Mr. HARLLNE. Yes, sir. I would be glad to do that.
(The prepared statement of Mr. IfHrlee follows:)

PREPARED 8TATE11LNT Or IREA Arn. JouN HARLLIZ U.S. {Avit (Rvxzn),
COAIMAN, FnDE~RAL MA=tUr Comunssiox

Mr. Chairman, gentlemen. the Federal Maritime Commitmion is grateful for
the opportunity to appear before the Hou-se Cozmittee on Goverzinnent
Operations.

My Job Is made easy by the fact that the Federal Maritime Commssion met
as a body in March and, after careful consideration, on March 22, 1960, an-
nouinced unanimous endorsement of President Lyndon 11. Johnson's proposal
for the establishment of a Cabinet-level Demrtment of Transportation.

This action of the Commission gave unequivocal support to the President's
call to Congress for "a unified national transportation policy for all modes of
transportation."

We favor a united Cabinet-level transportation office which will facilitate new
technology and insure a strong, safe, efficient, and fully integrated transpoeta-
tlon system that muit and will respond to the needs of the rapidly growing
United States and ftee world economies.

I should like permission to put Into the record this unanimous expression of
support by the Federal Maritime Commission for the President's transport*-
tion bill.

Prior to 1901, both promotional and regulatory functions were vested In the
'Maritime Administration of the Department of Commerce. As a resuk of R6.
organization Plan No. 7, effective August 12, 1901, all regulatory functions were
transferred to an independent agency, the Federal Maritime Oommission; all
promotional functions were retained In the Maritime ,Administration.

Therefore, the Federal Maritime Commission has Jurisdiction over rates and
practices of foreign and American-flag carriers as well as terminal operators
and freight forvardera In the foreign and domest1 offshore commerce. Ie
Maritime Administration has responsIbility, under the Secretary of Commeree,
for the determination and award of operating and construction stbsidles, re-
search and development actiritlc.x, programs affecting the size and character of
our merchant marine, the requirements for appropriations to support subsidy
ond related programs, the operation of our maritime academules, and the Imple-
mentation of promotional programs such as the 1"ship American" program.

The prtent members of the Federal Maritime Commission are Vice Chairman
John S. Patterson, of Illinois, James V. Day, of Maine, Ashton 0. Barrett, of
Mimissippl, George H. Hearn, of New York, and myself as Chairman.

Gentlemen, 1 havy been engaged in military and civilian logistical and trans-
portation problems for a lifetime.

It is my desire to state, and to state unequivocally, that the United Rtates of
America is heading for chaos In the air, on land, and sea, unless we move
to unity our transportation complex and then take steps to find sound answers
for the problems that beset the various segments of U.1. transorttion. The
Federal Maritime Commission acted to support the President's traisportation
proposals because, like every American citiven, they have been unable 'to escape
the consequences of our present transportation tanglewment. ' ,

Perhaps in no other field have technological advances been so rapid as In the
transportation field. These advance. have bWn phenomenal and have not been
confined to a single mode of transportation. We have seen the development of
the Jet and supersonic aircraft, the atomic submarine and atomic-powered
merchant marine shfps, the development of super highways, and the planning for
unique rapid transit systems. It follows that good sense dictates the establish-
went of a single transportation agency to facilitate the adoption of technological
Innovations In one mode of transportation by other modes of transportation.
This can best be illustrated by the adoption of contaluerliation In the various
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modes of transportation. Containers first were developed and utilized by our
trucking lines, thereafter the railroads developed special equipment, piggyback
cars for long hauls, and within the last several years we have seen the develop-
ment of ships designed expressly for container movements.

Necessarily and essentially related to the development of efficient low cost
container movement Is the need to (1) provide for standard size containers
which would enable interchange between modes of transportation; (2) provide
roads, highways, and railroad beds of sufficient size and weight-bearing capacity
to accommodate container movements; and (3) provide adequate container
movement equlpuent and terminal and storage facilities.

The Integration of the Lontainer program to lntermodel transportation would
have been more rapid and greater economies more easily achieved, had this p~ro-
grain been under the direction and coordination of a single Federal Transporta-
tion Department.

In other areas, too, I believe that a Department of Transportation will be con-
ducive to assuring a fast, safe, efficient, economical, and coordinated national
transportation system.

A Department of Transportation will provide the means and furnish the lin-
petus to the simplification of shipping documents for utilization in one mode
of transportation, adaptation to other modes of transportation or for intermodel
transportation of passenger and freight thus achieving sizable economies to
shippers and carriers.

It Is my firm belief that a single Federal Transportation Department will mooti.
vate the adoption of proven efficiencles in one form of transportation by other
modes of transportation. For example, (1) a computerized System for the ready
location and utilization of equipMent to meet traffic demands; and (2) an auto-
mated system for passenger reservations and arrangements not only with respect
to movements by a single mode of transportation but with respect to movements
of passengers utilliing several modes of transportation to reach their ultimate
destination.

Further, It Is my opinion that a single transportation agency will provide for
development of more efficient ports and terminal facilities In this country. These
functions are now performed by the separate facilities of the Maritime Adminis-
tration and the Corps of Engineers. While the proposed bill does not transfer
the functions of the Corps of Engineers to the new Department, placement of this
overall transportation responsibility In a single department will provide for more
effective planning tit the construction of roads to 9,rvtce ports And termls.nl,
includig h.al and service roads between such ports and main arterial highways
which would become a responsibility of that one department.

A Federal Transportation Departmeilt will reduce the multiplicity of reports
and statistics by the various segments making tip the total transportation system.
With respect to oceanborne transportation carriers are now required to prepare
separate reports and furnish separate statistics to the Maritime Administration,
to the Bureau of Census, and to the Corps of Engineers. Also, certain statistics
are required to be reported to the Panama Canal Company. ;, transportation
department might well integrate all of this requested information into a single
report which would meet the need of all of these agencies and avoid unneces-
sary requirements. I would hope that this would be a high priority Item for
the new Department for it would be a great benefit to our domestic and interna-
tional trade.

A Department of Transportation will enabfj a single Government authority to
provide the direction and leadership essential to assuring maximum safety for
passengers and freight. Such a department car and will achieve the establish-
ment and administration of Federal safety requirements and the adaptation of
adequate safety features.

When we have dozens of Ooiernment agencies spending billions of dollars
yearly in the transportation area, It Is simply good managemnt-and, therefore,
good government-to bring this program under one agency, to assure that It is
well done with maximum dispatch and minimum cost.

Our present divided, subdivided, and splintered transportation approaches are
not only deleterious to Our necesaryelvillan netivitles: they are a peril to our
Nation's capaelly to defend Itself In this modern age should such defense become
a necessity.

We need, as we approach the year 2000, a transportation system capable of
meeting the challenges of the future. It must possest the large total cancilly
needed to meet the greatest possible emergency. It must have psychological.
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educational and military readiness to adapt, either to the needs of peace and
growth or to the needs of defense and protection. I

Gentlemen, we are In a nuclear and space age. In the past our country was
fortunate in having time to build up its military and Industrial might when our
existence as a nation was challenged. In a possible future emergency, time for
pre mratlou will almost certainly be nonexistent.

I, for no other reason, the demands of defense, safety and technological prog-
ress demand that a beginning be made on a national approach to the complexl.
ties of American transportation.

As the committee knows, proposals for a Department of Transportation have
had bipartisan support In the past. President Eisenhower recommended the
creation of such a department ili his final budget message. President Johnson's
bill ha.q the fullest possible conscientious support of myself aud every member of
the Federal Maritime Commission.

(For release Mar. 22, 19601

nF*DFAL 31M rxTIMP CoiMIsiXoN, WASrTINOTON, D.C.
COMMISSION ENDORSES PRESIDENT JOIUON'S TRANSPORTATION PLAN

The Federal Maritime Commission has unanimously endorsed President Lyn-
don B. Johnson's proposal for the establishment of a Cabinet Department of
Transportation, it was announced today by Adm. John Harilee, Federal Mari.
time Commission Chairman.

The announcement favoring the President's transportation proposals reeived
the endorsement of Vice Chairman John S. Patterson, Commissioner Ashton C.
Barrett, Commissioner James V. Day, and Commissioner George H. Hearn.

Chairman Hnrllee said:
"The Federal Maritime Commission announced its support of President John-

son's proposal for a unified Department of Transportation under a Cabinet
officer because it Is convinced, with the President, that this is the sole path
toward possible solution of the myriad problems which beset the transportation
complex of the United States." 1... 0

(Text of the announcement of the Federal Maritime Commlsslon is attached:)
The lPrealdent's proplosed transportation bill has approval of the Federal

Maritime Conmission.
The Chairman and Commissioners of the Federal Maritime Commission an-

nounced today unanimous approval of President Johnson's proposals to, Con-
gress for the establishment of a Department of Transportation at Cabinet level
to develop a unified national transportation policy for all modes of transporta-
tion which will facilitate new technology and insure a strong, safe, efficient,
and fully Integrated transportation system that must and will respond to the
needs of our rapidly growing economy.

XOnN Iq AILEE,', Ohak-mom.
JoIN 8. PArrmos.

Vice Chairnhan.
AStTOZt C. 1IAURI!,(7omem le#loner.

-JAa V. DAYr, ",

G WoRE H. HSARX,f ommluoner.
Mr. IIARmLx.. The Federal Maritime Conunission unanimously-

whiclh means, of coutre, l)ipartisanly and wtequiocally-supports
President Johnson's prolal for a Department of TrAnsportation.
. Even though we ourselves are not affected as an ecquon c, regulatory

agpey and,a arm of, Co1g1 _ss, we have seen so much room for im-.
pjweeliont in transportation. that we believe the~e can be no dou
that thjS proposal will effect)MuCh of this Improi'ement.

Mr. HOLIFIELD. Mr. krlenbrn..
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Mr. ERLENBORN. Admiral, maybe you can enlighten me as to the
functions of the Maritime Commission i

Mr. HI AULXE. I will be glad to, Congressman.
The Maritime Commission is in a rather unique position among the

agencies you are considering. Recently the promotional functions
with relation to maritime matters an( regulatory functions were
split by Reorganization Plan No. 7 on August 4, 1961. You have a
problem in retaining under Congress through the ICC, the CAB, and
the Federal Maritime Commission, the economic regulatory functions.
At the same time7 I think that most people believe that the promotional
and safety functions can be coordinated perhaps in a different manner.

The functions of the Federal Maritime Commission are to regulate
the rates and practices of some 400 (arriels in our foreign commerce,
some 80 carriers in our domestic, off-shore commerce, which pertains
to Alaska, Hawaii, Puerto Rico, Guam, the Virgin Islands; some 400
freight terninals, and 900 ocean freight forwarders. And it is in the
operations of these ocean freight terminals and the ocean freight
forwarders that we see much of the problem which we think the De-
partment of Transportation would move to solve.

If I may, Congressman, I should say that the Maritime Administra-
tion of the Department of Commerce is charged with the promotion,
the direct promotion of the American merchant marine through some
third of a billion dollars a year of construction and operating differ-
ential subsidy; care of the 1,600 ships of the reserve fleet: about $7
million in research and redevelopment fundR; the training of officers
at the U.S. Merchant Marine Academy at Kings Point; partial sub-
sidization of the State academies; low-cost title XI mortgages; and
administration of much of the cargo preference traffic.

In other words, the Maritime Administ rat ion promotes the American
merchant marine. We regualte the ocean trade and commerce of the
United States which is carried mostly by forAigni l shi. But we
regulate it in tie interet of the general public, of which ithe merchant
marine is only one segment.

Mr. ERLENBORN. o that the functions, other than the regulatory
functions that used to reside in the Commission, have been divorced
from the Commission and are now in the administration, and only
those functions will go to the new Department I

Mr. HARLLEE. Ye, sir. And that is why you have a very clean-cut
situation here.

Mr. ERLENBON. Your divorce was effected sometime ago; is that
correct?

Mr. HARtLLVZ. Yes sir; it was.
Mr. EMANHoRN. Ro further questions,
Mr. HOLrirtZl. Mr. Brown?
Mr. BROWN. The regulatory functions of your agency and the Coast

Guard are they in any way compatible?
Mr. iARTLEz. No. The Coast Guard has a different set of functions.

They relate to safety, and, as Admiral Shields brought up, you might
say traffic in the sense of law enforcement, aids to navigation, prepa-
ration for military service. But we have an economiq-regulatory func-
tion that relates to rates and orvices which affect the American econ-
omy in a completely different way from the Coast Guard. .
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Mr. Bnoww. The effect that this regulation has on the Ainerican
economy, where does it come, from? Is it, from other American mer-
chant services, other merchant marine services ?

Mr. HARIA.i4 . The problem is twofold, Congressman Brown. There
is a problem of having a healthy enough American merchant marine,
and you probably are familiar with some of the problems that exist
in that connection.

Secondly, there is a problem of the steamship conferences which are
international cartels, comprised mostly of foreign steamship lines.
These conferences band together to fix rates and determine services.
This, of course, is in conflict with the Sherman Anti-Trust Act, the
Clayton Act and the whole basic philosophy of competition in America.

But it was determined by three different congressional investigations,
the first of which was from 1912 to 1916, that such rate fixfing was
necessary to prevent chaotic rate wars, since different countries have
tremendously different costs of operating ships.

So there were destructive and cutthroat rate wars which led to sanc-
tioning of these trusts or cartels, but only if supervised by a Federal
Government agency, and that agency is the Federal Maritime Com-
mission.

So it is our function to see that these conferences, although they are
necessary for the reason that I outlined, operate in the public interest
and do not result in discriminatory freight rates or poor service.

Mr. BRowN. In other words--
Mr. HARLT.EE. Excuse me. I must say that relates to the foreign

commerce. But in the domestic offshore commerce we have a direct
public-utility-type control of rates. In the foreign commerce it is
a more indirect and complex control which consists mainly in seeing
that there is some competition outside of the conferences. Some comn-
petition is allowed to exist, to act as an inhibitor. That is an indirect
control.

In the domestic offshore commerce we have a direct-contact control
like a city's public utility commission and, as a re8ult thereof, our
actions are vital. They are economic liie and death to 3 million people
in Puerto Rico, a quarter of a million in Alaska, and a half mil ion in
Hawaii because, although people go there by airplane, things go there
by ships.

Mr. BROWN. Well, this brings me to the question I was going to raise.
Is the problem of the U.S. merchant marine one primarily of com-

petition with other merchant marine activities or is it a problem of
modes of transportation within our own domestic economy ?

Mr. HAULL. The problem in the foreign commerce is very clearly
competition with foreign merchant marines which have much lower
costs which the Congress has attempted to equalize with what they
call differential subsidies in the operating and construction field.

In the case of the domestic merchant marine, I have been talking
about the domestic offshore merchant marine which we regulate. But
there is another small merchant marine, the coastal and-Intercoastal
merchant marine. That is regulated by my good friend Jack Bush
and his ICC and there you have the competition between the railroads
and the trucks, on the one hand, and the steamships, intercoastal and
coastal, on the other hand, I
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Mr. BRowv. So, your concern is not necessarily ,intermodal com-
petition ?

M r. HARM E. Our jurisdiction is not, but our concern as American
citizens and as people with a special window on this situation is great,
Congressman, because we see what happens, for example, in ocean
freight terminals, and the congestion in some cities. We see what
happens to foreign freight forwarders who are routing traffic through
different modes, and we see the problems that accrue.

We don't. ha?'e direct control over those matters in solving them, but
we do see them.

Mr. BROWN. So, there would be no conflict of interest, as it were, by
a Secretary of Transportation with reference to the U.S. merchant
marine, and your interests in foreign shipping?

Mfr. fTATILLEE. The answer is no.
Mr. BRtowN. As there might be a conflict in his effort to promote rail

versus air over highway versus rail?
Mr. iIARLUEE. The answer is clearly no, Congressman.
Mr. BuowN. And your reaction then is one that you feel this would

upgrade the attention given to the U.S. merchant marine at the
Cabinet level?

Mr. TARLA.E. Yes, sir; because we can't help but observe the state
of health, the state of improvement or deterioration of the American
merchant marine as we regulate it, even though not directly. We
indirectly help it by regulation, we believe, but we observe these things
and we can't, help but think it. would be improved by higher level
attention and by the Department of Transportation.

Mr. BitowN. And the importance of the U.S. merchant mnirine is
not only economic but defense utilization as well?

Mr. f I. ma:E. Yes, sir. It is tie fourth arm of defense. It is vital
in case of a war, as I think is proven out in, Vietnam.

Mr. BlowN%. Without the establishment of a separate Del)artment
of Transportation, you don't feel that the merchant marine would
progresss too satisfactorily, or it would not progress from the stand-

l)Oilit it, is now?
Mr. iIAUJLEF. Most people think that it has sort of retrog ressed.

Actually? although a great many people have done the best they can
about this, I am confident that fie Department of Transportation
would militate toward an improved situation in higher level attention
to the inerehant marine, and in balancing the need for a merchant
marine against, the other modes of transportation, although I must
emp)hasize again, Congressman, that our job is trade and commerce
and reguhition in the interest of the general public of foreign lines
as well as our own. Nevertheless, we do think it would help the
Amorican merchant marine to be in a lighe, level position, as they
would be in the Department of Transportation,

Mr. Bnowx. Because it. would get tho attention of the President
better? And that is a question.

Mr. IM itnTt:. Yes, sir.
Mr. BpowN. Could you give me any thought as to whether o' not

the uinerchant marine has generally lbeen declining, or have we just
had a sick merchant marine for many, many ears?

Mr. JARLLEE. Well, I think you hiave tlook at the merchant
marine, Congressman, not as a homogeneous whole bit in about four

ISO
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different segment& There is one segment, the subsidize lines, the.
cargo liners which handle general cargo, which is the VoluA4e cargo,
about 83 percent of our cargo by value which has been al, to hold
its own fairly well, carrying about 35,percnt of that typo of cargo.
It, of course, has had the subsidies I spoke of, and has carried a good
deal of Government cargo, averaging around 3 ,percent of jts cargo.

This program, very wisely enacted by the ('ongts in 'tho 1986
Merchant Marine Act, has resulted in a somewhat healthy condition
for that part of the merchant marine; healthy, that is, if the present
Government aid is continued. But, naturally, it would h* well if
the Government aid could be reduced rather than increased.: ,

The tramp ships, however, which are different type of ship, the
tankers, bulk carriers, and domestic offshore merchant marine Arein
it different situation. They have declined. They have declined to the
point where, as far as our total cargo is cmcerned, only 9 percent by
tomage is carried by American-flag ships.

MI. BtowN. Ias the attention that you have rtLcived come pri-
marily from the administrative level or legislative level in the past?,

Mr. ,-TARLLEE. I don't quite know what you mean by attention.
Mr. Bnowr. You are indicating that the merchant marine is in

some state of decline.Mfr. HAnLLEE. I am indicating that most segments of it are, yes,
sir, and that the other segment needs gradual increasing. The one
that is in health needs gradually increasing Government aid, and,
of course, I think that this administration desires to see all industries
need decreasing Government aid instead of increasing Government
aid.

Mr. BRoWN. Is that because of administrative inattention to the
status of the merchant marine or legislative inattention to the status
of the merchant marine

Mr. IL.%rmLLF. It is a combination of factors that are not easy to
identify, Congressman. They are highly controversial and, I think,
can best be spoken to by the people who have direct responsibility:
Secretary Connor, Under Secretary Boyd, Maritime Administrator
Nicholas Johnson. I know that they have focused a tremendous
amount of attention on it. But the solutions to these problems are
highly controversial. I

The attention that was focused on it resulted in an interagency
maritimne task force report in which 11 different units of the Govern-
ment participated, wlch was mostly controversial and rejected by
most of the steamship industry. This was followed by l earitme
Advisory Committee report, comprised of Secretary Connor, Score-
tary of Labor, and other re presentatires of the public, labor, and
management, which made different recommendations.

It is my pmderstanding that the President has this matter -under
study with his closet advisers, and will evolve a recommended solu-
tion'to it and present it to the Congress when lie has had an oppor-
tunity to do so.

Tlis Department of Transportation bill, as I am sure you know
hIas been worked on for about 2 years, and it's the culnination oi
a lot of thought. It is not hasty. And, by the same token, the pro-
posals of the administration for solution to the merchant marine
problems will be the result of a great deal of thought and considera-
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tion of the problems that. I have named, and that insofar as possible,
will.be mutuitly acctptble to the parties concerned.
.Mr. Btowi. Will the merchant marine, as a result of being placed

in the Department of Transportation, stand closer to the President
than it does now I

Mr" HARLVJE. Yes, Congressman.
Mr. BRowN. h what way I
Mr. HARLZT. Because it would be directly under a Secretary of

Transportation.
Mr: Bnowr. And now?
Mr. HjARtiJE.. Now it is under a Secretary of Commerce, under the

Secretary of Commerce and an Under Secretary of Commerce for
Transportation. In other words, two echelons would be skipped.

Mr. Baowx. Two echelons higher?
Mr. HARLYEE. Yes, sir.
Of course, there are Assistant Secretaries in this bill, but, as I am

sure you know, these Secret aries don't have line responsibilities. They
are staff responSiblities, as I think you mentioned-reearch and de-
velopment,, planning, and that type of staff responsibility. So, it
would be two echelons higher.

Mr. BRowN. Do you have any knowledge of what the reaction to
this bill is in the'maritime industry and the unions serving the mer-
chant marine?

Mr. HARILLrE. Yes, Congessman; I have knowledge, and, if you
wish, I will speak to it. But I think it, rather important that you
would have representatives of those industries speak directly rather
than have it filtered through myself.

Mr. HoripmIL . We Wil have all of them.
Mr. BaowN. I Just wanted a brief reaction.
M r. HARIIE. I can give you a brief reaction'.
Mr. HOLTmru. We will have industry witneses all of them, in-

eluding the people in the maritime, come in and testify.
Mr. HARILZE. Yes, sir. I don't mean to be equivocal. But it may

be better to get it direct.
Mr. BROWN. Thank you.,
Mr. Hornzw. Mr. RobackI
Mr. ROHBoK. Admiral Harllee, Chairman Murphy of CAB testi-

fled this morning and he said:
The subsidy program In our view is iuseparable from the base economic regu-

latory system.
In the case of the Maritime Administration, subsidy functions are

going over to the new Department. Do you have any observations
on that difference of approach ?

Mr. HARLIZE. Yes, sir; I do. I believe that Under Secretary Boyd
Alan Boyd, who was Chairman of the CAB for several years, Rdi
speak to that problem fairly clearly, and I would concur w1th the re-
marks that he made.

I think the difference is very marked. I must again emphasize, we
have no connection with subsidy, but I will talk about it anyway.

The CAB allows airlines to utilize ceirain routes, and, there is an
inextricable connection between the granting of subsidies to these local

9
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ond new airlines and the granting to them of rights to operate. Now
that type of connection does not exist in the maritime subsidy field in
the same manner. There is a different situation completely. It is
different in the sense that the Maritime Administration does not gront
and deny certificates of convenience and, necessity.

Mr. ROBACK. In the case of the Maritime Administration, the eec-
retary of Transportation will be setting standards and criteria foirhis
ow administration, whereas in the case of other'stbsidy arraige ets'
he will be doing it for an outside regulatory agency?

Mr. .HAILLEM:. Yes, sir; but in te---you mean the case of the CAB
would be doing it for tin outside regulatory agency ?

Mr. ROBACK. In the sense they would retain subsidy responsibility.
Alr. ITARLL. Yes, sir.
Mr. ROBACK. I want to be sure I understand the difference.
Mr. H1ARLLE. My understandingis that it will boa matter of gen-

eral policy guidance as, far as the CAB subsidy is concerned, rather
than exact determination. I

Mr. ROBA cK. Uhder which res onsibility tender this transfer, do
you understand that the subsidy function of the Maritime Adminis-
tration will be administered I By the Secretary of Transportation?
Or will he set guidelines similarly for, you might say, his own ageiicy
as he would for an outside agency. I

Mr. HAIRLLM. He would set guidelines for his own agency similar to
those he would for outside, but he would clearly have the authority
to make the final decision if that were necessary.

Mr. ROBACK. That is all.
Mfr. Hol 'pi. Admiral Harllee, I noticed in your statement that

you said that-
It Is my desire to state, and state unequivocally, that the United States of
America is heading for chaos In the air, on land, and on the sea unless we move to
unify our transportation complex and then take steps to find sound answers for
the problems that beset the various segments of U.S. transportation.

I think that is an absolutely true statement and I am wondering
how many people in the United States realize that in the whole course
of our history from the ado option of our Constitution to the presenttime we have accumulated 195 millior people in the United States,
and the population experts estimate that in the year 2000, which is
only 34 years from now, we will have 362 million. That is a fantastic
figure of additional people, and the impact that is goi to be made
upon our tansportation system, our highway system, wefl, every facet
of our society, is almost unbelievable when you think it is going to
hit us within the next 85-year period.

Mr. HARLLER. Well, that is exactly why I made that statement, Mr.
Chairman. I think you have a chaotic condition over in India now
due to a population explosion and a lack of birth control, and I think
you are going to have the same kind of transportation explosion in
this country, as you have indicated, in the next 35 years, which will
lead to the chaotic conditions.

Mf r. HOmrmFID. We are building highways out in California now as
fast as we can build them, and it is estimated in the next 20 years we
are going to jump from 18 to 31 million people in California. Now

1 -1
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there is evidence that it is going to happen the same way on the eastern
seaboard here. So, if we don t go about solving these problems the
best we can, in my opinion we are going to have just what you say-
chaos in the air, on land, and on the sea.

Mr. Ewxomor. Mr. Chairman.
Ur. 0ozw ae, ir.
Mr. F_,mwox. In that regard I think I can report to you that

over laA weekend one of the representatives of the Post Office reported
that the Post Office has made a study as to the problems that they face
in the future, and their studies show that under the present growth of
the use of post offices, rate of growth of our country and present pro-cedures, by the year 4000 every man woman, and child in the country
will be employed by the Post Office. tLaughter.J

Mr. HO-Lnzw. Thank you very much for your testimony.
We will resume after the recess with testimony to be heard from two

witnesses we were not able to completely hear, Mr. Murphy and Mr.
Bush. They will be our leadoff witnesses, and then we will have the
indust witnesses that are planning to testify on this bill.

ThanZ you very much.
Gentlemen, the meetrag is adjourned.
(Whereupon, at 4:54 p.m., the subcommittee adjourned, subject to

call of the Chair.)

10
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MONDAY, AML 25. 1968 ,

HtOUsE OF REPRESENTATI VES,
EXECUTIvi Axi) LwisL W

REtOROANZATION SUBCOMITT E
OF TIE COMMInrEE ON GOV.R'INM.ENT OPERATIONS,

Waihington, D.C.
The subcommittee met at 10 a.m., in room 2154, Rayburn Office

Building, Ion. Chet Holifleld (acting chairman) presiding. .i
, Present: Congressmen Chet Hoifild, Benjamin S, Rosenthal, and

.John N. Erlenbmrn. . II
Also present: Elmer W. Henderson, subcommittee counsel James

A. Lanigan, general counsel, Committee on Government Opera-
tions; Iferbert Roback assistant to Congressman Holifield; and
J. Philip Ctarlson and Willinin H. Copenhaver, minority counsels.

M r. IrOLI'IwLf. The committee will be in order.
This morning we continue our hearings on i.R. 13200, a bill to

create t Department of Transportation. The bill was recommended
to the Congress by President Johnson.

In our previous sessions we have heard from officials representing
most of the existing departments and agencies affected by the measure.
Others will be heard later.

Today our witnesses are from the transportation industry. Our
first witness is Mr. F. A. Mechling, of th e American Waterways
Operators Inc.

Vill you pleaie come forward sir, and take the witness chair, and
bring your associate with you, and we will proceed.

STATEMENT OF F. A. MECHLING, EXECUTIVE VICE PRvDENT,
A. L MECHUNG BARGE LINES, INC., I0LIET, ILL.; ACCOMPANIED
BY BRAXTON CARR, PRESIDENT, THE AMERICAN WATERWAYS
OPERATORS, INC.

r. MEIuLIao. Thank you, Mr. Chairman and members of the
committee. I have with me this morning on my left Mr. Braxton
Carr, president of the American Waterways.

My name is F. A. Mechling. I am executive vice president of A. L.
Mfechling Barge Lines, Ine., of Joliet, Ill. I am appearing before this
committee representing the American Waterways Operators, Inc., a
trade association whose members operate towboats, tugboats, and
barges on the inland waterways throughout the United States and in
offshore service and companies" engaged in related activities such as
shipbuilding, terminal operations, andi other service operations. The
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majority of our members perform transportation service in the opera-tion of towing vessels and bar A aWe have whin the members f AWO all three types of domestic
water carriers who perform service within the United States, that is,
regular route common carriers certificated by the Interstate Commerce
C4mission; carriers who engage in unregulated bulk commodity
trade, both dry and liquid: and private carriers.

My own company is a regular route common carrier with operating
rights on the Mississippi River system and the Gulf Intracoastal
Waterway.

The shallow-draft domestic water carriers transport approximately
14.5 percent of the Nation's tonnage. There is a total of approxi.
mately 1,700 companies engaged in such trade. They operate 8,865
towboats and tugs and 1M000 barges. The industry employs 80,000
men aboard its vessels, We have 5,380 miles of inland navigation
channels serving 38 States. Tugs and barges also perform coastwise
service.

The barge and towing vessel industry has been a growth industry
in the United States since its resurgence following World War II.
At the end of that war our industry was transporting about 8.1 per-
cent of total tonnage, and as I mentioned earlier is now carrying about
14.5 percent.

As is the case with every other mode of transportation affected by
the proposal under consideration, the barge and towing vessel indus,-
try has a vital stake in the legislation under consideration to establish
a Cabinet-level Department of Transportation.

Federal policies, which have been in effect fot many years and which
are now in effect with respect, to transportation, have provided an
opportunity for our industry, as well as all the other modes of trans.
portation, to grow and to improve their services.

This growth has been the. result of the wise judgment of Congress.
It has fostered by law the inherent advantages of water transpOrta-
tion through a long series of legislative actions. This began with a
public works program for the improvement and construction of multi-
purpose water resource projects.

This program has been in progress since 1824 through the Corps
of Fngineers when Congress authorized the President. to have survey.
plias,, and estimates made of 'rloi . aid canaliq which he deemnid of
national importance from the c.mecial o-6 military point of vtew
or for th tiinsportation of mail. To cary out tis project he'was
authorized to use the services of officers of the Corps of Engineers.,

Since the initial acts of 1824 authorizing improvements and appro-
priating funds, virtually every siteeeding Congrs has passed one
or more acts providing'for maintenance and improvement of rivers
and harbors.Beginning in 1824 and continuing for 40 years we built a network
of navigation channels, and this en-abled the Nation to put a fleet of
vessels to work for transportation which served the country well until
the Civil War, when the railroads came along and swept, the waters
clean.

The Congress began to realize at the turn of the century tlt the
Nation needed domestic internal water transportation anl began a
series of acts that brought this mode back to preeminence.

~ t
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In 1912 Congress passed the Panama Canal Act, which prohibited

railroads from owning or operating water carriers through the Pan-
area Canal or elsewhere in domestic trade, except in cae where they
could prove to the Interstate Commerce C0mmission that such owner-
81)p and control would not adversely. effect the public interest.

Tle purpose of this act, I am sure, is obvious. By control of water
carriers the railroads were able to diminish their importance, and
they did so. This aot was put to the test in the application by the
Illinois Central and the Southern Paciflo Railroads to acquire a major
bargeline on the Mississippi River in 1959. This application wos
denied. ''I

The next significant step that the Congress took was the Trnspor-
tation Act of 1920, which declared the intention by Congress to pro-
mote, encourage, and develop water transportation. Four years later
the Inland Waterways Corp. was incorporated by Congres ..a & pi1-
neering bargeline to demonstrate the transportation capabilities of
modern towboats, and barges.

Since that corporation was formed it has since been sold to private
enterprise and is now operating successfully.

Historians generally date the beginnings of modern inland water
carrier operations at about this period. I a

For the recent past year, 1965, 408 million tons of cargo were
shipped over this vast inland waterways system second to none in the
world.

In 1940 Congress recognized the importance of the contribution that
inland water transportation was making to the economy by including
in the national transportation policy statement, direction to the Inter-
state Commerce Commission, and I quote:

It Is hereby declared to be the national transportation policy of the Congress to
provide for fair and Impartial regulation of all modes of transportation subject
to the provisions of this act, so administered as to recognize and preserve the
inhetent advantages of each: to promote safe, adequate, economical, and efficient
service and foster sound economic conditions In transportation and aaong the
several carriers;
and] so oil... ,

Thee and other significant milestones have p)ermitted the slow but
solid'growth 6f the carrying capacities on ourisland waterways, per-
mitting it to provide a major portion of our country's transportation
needs.

The economic value, plus the unlimited ability fo expand the cary-
ing capacity on our network of inland waterways serving all major
cities, is a precious possession to be preserved and perpetuated in the
public interest.

Numerous stiggestions have been made over the years to Congress
to tamper with established legislative acts which underlie our trans-
portation policy. Most of the suggestions have been rejected because
they made no contribution to the growth potential.

We are, of course, interested in any improvement in Federal inter-
ests in transportation which in turn ,will enhance the opportunities of
the transportation industry to render better and more economical
services.

We realize this is the, ain and the purpose of the President's pro.
posal to create a Department of Transportation. We support the ob-
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jective, but we have serious 'doubts about some provisions of the legis.
nation to establish a Department of Transportation.

I am chairman of the L. islative Committee of the American Water-
ways Operators, Inc., a director of the association, chairman of its
education committee, and in 1964 served as chairman of the board of
directors.

My company is a charter member of the association which was or-
ganized in 1944, and I have participated actively in the formulation of
its policies with respect to legislative matters such as this and from
time to time in the presentation of testimony to congressional com-
mittees on behalf of the association for over 10 years.

It has always been my purpose and it is equally true of the purpose
of other members directors, and officers of the association to try al-
ways to approach legislation such as this which affects our industry in
a constructive fashion.

With this purpose in mind the association's legislative committee
under my chairmanship met in Washington, D.C., March 80, to ex-
amine the Department of Transportation proposal and to develop
recommendations to be made to the association's board of directors for
a course of action to be taken.

At the meeting of our legislative committee we had before us, in
addition to the legislation itself, President Johnson's message on
transportation of March 2, 1966, as well as several section-by-section
analyses and interpretations.

The Honorable Alan S. Boyd, Under Secretary of Commerce for
Transportation, spent over an hour with the committee in a frank dis-
cussion of the several provisions of theklegislation which directly affect
barge and towing vessel industry operations. His work with the com-
mittee was helpful.

The recommendations of our legislative Committee were placed
before the association's board of directors in a special meeting in Wash-
ington, D.C., on April 7.

I night mention that the 37-man board of directors is made up of
executives of towboat and tugboat operating companies, shipyards,
terminals, wnd fleeting companies from throughout the United States.

The board of directors at its meeting on April I unanimously
a(lopted the following resolution:

The American Waterways Operators, Inc., favors In general the creation
of a Department of Transportation, provided:

(1) TUe legislation is amo',ded to provide for appointment by the President
of An AsAstant Secretary representing each mode of transportation within the
Department;

(2) Section 7 of the legislation Is amended so as to have the Congress retail
directly or through the Water Resource Council final authority for deterinino-
tion of standards and criteria for investment of 'Federal funds In water resource
Improvement proj* ts., .. ..

(3) Legislative history Is established or the legislation is amended to insure
that the coast (uard wil) retain final authority,for merchant marite safety
functions.

(4) Legislative history Is established to show that the Intent of the Congress
Is that the Secketary of Transportation In the exercise of his authority to deter-
mine clearances In bridges crossing navigable waterways will not. create any
un(le hazard to or burden upon commercial navigation ; and

(5) Leglslative history Is established to ('lorify other details of the leglshitlon
that may directly affect water carrier operations.
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Having in mind that the mission of the Department of Transport*.
tion is to promote the transportation industry of the United States
through reearch and through the formulation and recommendation
of Federal policies, and to perform safety services for the industry,
we believe that this mission can best be accomplished by having an As-
sistant. Screta~ of Transportation charged with the direct responsi.
bJlity to work with each individual mode. I

Each mode has its own individual characteristics and e~ch mode
%ve believe must have its own advocate, its own promoter, its own service
official at a high level within the Department if the Department is
going to acomphish its mission successfully; ,

Wit respect to item (2) of our resolution dealing with ection 7
of the legislation, a gieat deol of doubt exists as to what this means.

Even the administration witnesses who have appeared before -the
conimittee to explain the pqrpo~s of the bill have failed to clarify
tlis section.

We are interested in one thing: to see that the relate ship between
the Congre.q and the Corps of Engineers is presorsd with respect
to water resource improvements, including improvements forinavization,

This has been a workable relationship. It his resulted in our build-
ing the finest inland navigation system in the world. It provides a
proper system of checks and balances between Congress, as the agency
authorizing water resource improvement, and the Corps of Engineers
as the agency responsible for planning, constructing, and operating the
projects.

lVe have grmve doubts about any legislation which would disrupt
this orderly, successful relationship between the Congress and the
Corps of Engineers.

Specifically we are concerned about the language in section 7(b)
that," confers on the Secretary the responsibility to determine--
stnndards and criteria and upon the basis of Information furnished by the Sec-
retary with respect to projected growth of transportation needs -ad traffic In the
affected area, the relative emiciency of various modes of transport, the avllable
transportation services in the area, and the general effect of the proposed Invest-
ment on existing modes, and on the regional and national eetnmy.

We believe that sctio 7 can be interpreted .s1i4 useb Ihi e S Cre-
tary of Transport atioI to injerpose, the deidon of his apartment
between the Corps of Engheers and the Conigress i'n such a fashion
as to preclude Coligr.m from exercising Its prtdrgtives to determinethe practiclity, feasibility, and desiratbility of making water resource
improvements for navigi ion.

Wie believe that It, is not in the public interest to -have Congress
relinquish its authority to the executive branch in this respect.

Congress should retain' final review and determination' of the eco.
nomic evaluation of water resource improvement, projects, :either
through direct relationship with the Corps of Engineers or through
the Water Resources Council, which was established under the Water
Re.,urces Planning Act of 1965.

The Secretary of Transportation can, if Congreas.desims, be driven
a voice in the determination of standards and criteria by the Water
Resources Council. This cah be done by amending Public Law 89-80
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which created the Water Repources Council, to mTtke the Secretary of
Transportation a niember of that Council in addition to the presently
authorized members, who are the Secretary of the Interior, Secretary
of Agriculture, Sere tary of the Army, Secretary of Health, Educa-
tion, and Welfare, and the Chairman of the 'Federal Power
Commission.

If I may depart from the statement for a moment, I would like to
emphasize that Our industry, over a number of years, dating back to
the establishment of the- 1940 act in 1947, in decisions before the
Supreme Couit, that-were rendered, declaring tothe Interstate Com-
merce Commission that the water carriers$ through their low-cost
services, had an iiherent advantage to be preserved, and therefore
the Commission had no authority under the law to do anything to
diminish this, inherent advantage, as it affected other modes and
this is what *e are concerned with primarily here.

Now, with respect to the transfer of the U.S. Coast Guard to the
new Department of Trmnsportation, we raise only one objection. That
has to Witli whether the Coast Guard will retain final responsibility
for its merchant marine safety functions.

The Coast Guard has a lonig and commendable history of develop-
ink and administering regulations which have helped make the inland
merchant marine one of the safest modes of transportation that we
have.

The Coast Guard has done so by working closely with the industry
to develop its regulations governing the safety of personnel, the safetyof equipment, and the safety of cargoes, including some very highly
dangerous cat-oes which are transported daily.

We do not want to see the Coast Guard's safety responsibilities in
this respect made subject to substantive review by an agency which
has no background of experience simply for the sake of departmental
organization.

"We do not read section 6(a), which establishes a National Trans-
poration Safety Board, as meaning that the Coast Guard's merchant
marine safety functions would be subject to such review. But we be-
lieve that in tNe interest of orderly procedures legislative history
should be established to show that this is not the intention of the law.

For example, we do ntot understand the meaning contained in section
A (a) that the National Transportation Safety Bonrd-
shall exercise the inctlosio. powers and duties transferred to the Secretary by
sections 6 and 8 of this act with regard to: (1) Determining the cause or pr~ba-
ble cause of transportatfoh accidents, end shall report the facts, conditions. ond
circumntances relating to such accidents: Iand (2) the review on appeal of the
supension, amendment, modification, revocatIoM1,,or denial of any certificate or
license issued by thM Secretary,

This can be interpreted, we believe, to subject the decisions of the
Coast Guard tofinal review by either the Secretary of Transportation
or by the National Transportaation'Safety Board. This we believe to
be undesirable in the interests of merchant marine safety, which in the
final analysis is public safety. 9

Further, with respect to the provision concerning certificates, we do
not understand that the proposed law empowers the Secretary of
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Transportation to issue certificates, If out understanding is correct,
then the Secretary should not be empowered to review, modify, amend,
suspend or revoke such certificates. 1 1

With respect to point (4) of our resolution, weflrmly believe that
legislation history needs to be established to show that it is not the
intent of the Congress to' have the Secretary of Transportation exer-
cis'e authority, to determine piefi'ance in bridges crossing navigable
waterways so asto create any undue htizard or burden upon comnerl
cial navigation.

It wouId be desimrable and cnsist~iit with what we believe td b&lhe
intention and'puroe Qf Con gres to )iave the legislative history on the
)epartment of nsportation Act'show that the Secretary, in the

exercise of this authority, will be guided by the language ofthe .ill
now pending before Congress, S. MO88, which was introduced onSep-
teiiher 1, 1966 by Senator Stuart Symington (for himself and Sen-
'tor Edward V. .,ong, of Missouri), which reads' a follows:

'(d) Notwithstanding any other provision of law the Secretary
of the Army shall not approve, uhder this or any other act, the
plans for any bridge construetion, reconstruction, or alteration
over any navigable river or waterway connecting with the sea,
which would have the effect of reducing the least bridge clearance
provided for vessels moving between any point on such river or
waterways and the sea, except that in any case where: (1) Such
plans are for the construction of a new bridge and there is no
other bridge between such bridge and the sea, and (2) the next
bridge above the site for such new bridge provides unusually high
clearance because of the terrain or other special circumstances
the Secretary may reduce the clearance which would be reqnirei
under the provisions of this subsection by any amount which he
deems to be unnecessary clearance.

We have a dynamic national transportation system this is no acci-
dent. The maintenance of a competitive atmosphere with broad guide-
lines laid down by Congress has created a national system second to
none in the world.

The shipping public has a wide selection of combinations of services
at its fingertips. Some people express concern about excess capacity
of transportation facilities. In hearings on this subject, concern is
expressed of lack of enough facilities to-handle the traffic load of this
country in the future.

We strongly feel that the success of our industry, brought about
wnder private enterprise, has unlimited capacity to expand and carry
th~e heavy loads of the future. We also strongly feel that this'will be
accomplished by' relying upon Congress 'to continue to establish the
ground rules qa in the past.

We do not feel that the concentration of policymaking power should
Ie centered in one department.

To study and research the inherent capabilities of each of the modes
making up our national transportation network, to promote the expan-

sion and effectiveness of such inherent capabilities, to determine the
Causes and cures of accidents and to make approprate recommenda-
tions to Congres with respect/to all of these matters would be a desira-
ble goal for a Department of Transportation.
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But to control or allocate what mode should carry the traffic, the
decision as to what facilities should or should not be built, would be
ruinous to the healthy growth of a strong transportation system by
rail, water, air, truck, and pipeline, and might very well brng us to
a chaotic Situation.

Ve uicrge your careful consideration of the points we have raised
for clarification by anendnent or through legislative history in deter-
ming the scope of authority of a new Department of Transportation
should have.

Mr. Chairman and members of the committee, we thank you for
hearing us this morning to present our concern about this bill

Mr. Ho iznw. Thank you, Mr. Mechling, for your statement.
Mr. Rosenthal I
Mr. Roszw 'nAu. I have no questions, Mr. Chairman.
Mr. HoumtT.ni Mr. Lanigan?
Mr. LANIOAN. I just have one question. In your statement you say:
speifically we are concerned about the language In setlon 7(b) that confers

on the 8ectary the responsiblUty to determine "standards and criteria and
upon the basis of information furnished by the Secretary ."

Actually, section 7(b) provides that any agency which is construct-
ing a project. which falls within the criteria eetalished by the Secre-
tary under section 7(a) has to plan that in accordance with the stand-
ards and criteria and upon the basis of information furnished b , the
Secretary of Trnsportation.

I coulln't quite make out. what you meant by the Secretary, on the
second -Iline of that paragraph.

Mr. MECIULINO. Well, you mean referring to the Secretary of Trans-
portation, the Secretary of the Department of Transportation ?

Mr. L4%NUIAN. There is a little confusion, but I think I see what
C mean. Section 7(a) gives the Secretary of the Department of

ransportation the authority to determine the standards and sec-
tion 7(b) requires that any other agency which is planning or build-ing such a project has to conform to those standards and to accept
the information supplied by the Secretary of Transportation with
respect to the items mentioned there, such as the expected growth of
the various meansof transportation and the ecoiwomies of the various
modes of transportation. I think we can straighten that out. I think
this partieular' paragraph was not quite clear and I wanted to get
that in the record.

Mr. M.Cnwio. We are referring I9th back to. 7(a) and to T(b),
as you say. They tie together. 1,

ir. LIANX*AIX. In your first recommendation, you, I take it, want to
earmai'k each of the four Assistant Se',etaries provided for by the
bill for particular types of transportation. Ope, I take, as you elVI-
sion it, one would be for aviation, one for water, perhaps inland water,
and one would be for motor transportation and one for rail trans-
portation.

Now the testimony that was given by the administration witnesses
to the committee indicated that they envisioned the four Assistant
Secretaries as being staff officers, A:ho would advise the Secretary
across the board on various!functions, sich as safety, and Other time-
tions that they were concerned with, and that the modes of transporta-
tion would be represented by divisions within the Department which

.. /
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would be headed by a top level, either level 3, 4, or 5 executive, civil
service executive, who would report directly to the Secretary.

Now would you ask that there be, say i eight Assistant Secretaries,
four to handle matter across the board and-four others for the four
principal modes of transportation ?

Mr. McwijjNu. No, it was Our feeling there should be an Under
Secretary for each mode, not trying to tiay duplicate or double up on
the Under Secretaries. You left out pipeline, which is also an im-
portant segment of transportation in the country.

Mr. LANIOAN. What would be the assistant-would you name the
Assistant Secretaries you think should be established?

Mr. MINiCHrINo. The ones I would name would be primarily the ones
I mentioned in my statement, where we mention each mode and then
toward the end of the statement we picked up the various modes con-
cerned, :rail, water, highway, air and pipeline. So we feel the promo-
tional efforts ought to be made by someone who is familiar with the
activities of each mode. That if you have one over all modes, we feel
the ability to appraise the inherent advantages of a single mode might
be sort (if overloaded or overburdened, in trying to cover a vast area of
several modes. There ought to be coordinaton, of course.

Mr. LANIGoAN. If you have five Assistant Secretaries, one for each
mode, then-

Mr. Mrcjm-.o. One for each mode.
Mr. LANIGAN. Yes. That would be five Assistant Secretaries, one

for each mode, their what mechanism would you establish in the
Department for coordinating and planning among those modes?
Would that. take additional Under Jecretares, over these Assistant
Secretaries f

M. MrM.ciimxo. We figure the Under Secretary would report directly
to the Secretary.

Mr. LANIGAN. So you feel the Under Secretary and the Secretary,
would be the ones who coordinate these activities.

Mr. ME CYLINO, That is correct.
Mr. LANIoAN. Thank you.
Mr. HoLurmn. Mr. Erlenborn I
Mr. ERmurnoRN. First of all, Mr. Mechling, I apologize for not

being here for the presentation of your statement, butI do have a copy
and I will read it over carefully. I understand the basic thought you
wanted to put across is contained on page 7,.the provisos upon
which your organization would favor the adoption of this bill. Is
this correct I

Mr. MFCmJTiTO. That is correct; yes, sir.
Mr. EtarxNonN. I know you have contributed to these hearings and

I thank you very much.
Mr. HoLrmz. Mr. Roback?
Mr. RonACK. In several places you question the authority of the

Secretary. And it is not clear what you envisage would be the case
when the Secretary might have a difference of opinion with let us say
the head of the Coast Ruard or the engineers who have responsibilities
for determining bridge clearance. Is there any question in your mind
that bridge clearance authority reposes inf the Secretary in' this bill?

Mr. MAc.6INO. Well, there is some concern that he would have some
control or authority over bridge clearances and we have in the past
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had the problem of the controversy between the Bureau of Public
Rofids and the Corps of Engineer in the establishment of bridge
clearances and the navigation clearances. Over a longer period of time
we have established by hearings with the Corps of Engineers and
hearings in which the water carriers have participated in, trying to
maintain a minimum level of clearances.

Mr. RoBncAC. I understand about the history of that. What I am
asking you is do you understand this bridge clearance authority would
repose in the Secretary under the bill ?

Mr. MECULINO. Yes, we understand'he would have more control.
Mr. ROnACK. You are recommending that he not have that author-

ity, is that right?
Mr. MwCij,-io. This is correct; yes, sir.
Mr. RonAcK. How do you propose if there is a difference of opin-

ion, I mean if there is an issue, a conflict in position, do you think the
Corps of Engineers should have the final authority, not the Secretary?

Mr. Mr.ciiax. This is why we are suggesting the provisions that
are contained in the bill that is before Congress, to try to spell out the
bridge clearance problem. So it would be a clear-cut understanding of
what the minimum clearances should be for navigation clearances.

Mr. ROBACK. If you take every one of the situations in which the
authority of the Secretary is qualified by the authority of component
agencies, it is obvious the Secretary wouldn't be able to run the Depart-
ment. Isn't that so?

Mr. MEoJmiLNo. We are trying to continue to place this control not
in the hands of the De)artment, but in the hands of the Corps of
Engineers and the Congress.

Mr. ROBACK. You conceive of the Department as sort of a fellow
who presides over the top, without any authority to really run it? Is
that your concept?

Mr. MEoH.iNo. Basically, yes.
Mr. ROBACKE. In other words, you have a kind of a minimum ap-

proach to a Department, somewhat analogous, perhaps, to tie Defense
Department back in 1946 or 1947, so that it might take a number of
years to develop a kind of authority which the Secretary of Defense
developed by additional legislation and by extending and clarifying
his spcific authority.

At this stage of the game, you wouldn't want to do that.
Mr. M~mixciu. No.
Mr. Romac. This could be not only with respect to bridge clearance,

but it would be true in such matters as for example the role of the
engineers in water projects, that is the transportation features of water
projects, and in the safety provisions of piaritime safety provisions
Ihat now reside in the Coast Guard.

Mr. MECJrJiNx. This is correct.
Mr. RonAcK. You wouldn't want the Secretary or even the Trans-

lportat-ion Board that would be set up under the act, to be in a posi-
tion to overrule the Coast Guard determination.

Mr. MfECLINO. That is correct, that is our position sir.
Mr. iIoimrinp. Mr. Mecliling, I think you have made it very plain

that you are for the Transportation Department, but it precludes
making anything like a department, with streamlining the authority
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in the Secretary and with the power to coordinate betweenn the differ-
ent methods of transportation in the United States. You are 'for
the shadow but not the substance of a Department of Transportation ?
You want to retain the status quo, you want no changes, nio, as you
Say, tampring with the legislation which now exists I

tfr. MECI 4LING. Not exactly, Mr. Chaiirnian. You mentioned the
word "coordination." We are definitely for the research and thestudy
and, promotion of coordination that could come about under such adepartment, 1 ,kfr. HOLIFIFLD. But, of course, there can't be any coordination,
unleQs there is the power to direct coordination. The transfer of four
entities or five or six into this one department without transferring
also the power to resolve differences would be a nullity and would b
comipletely fruitle*q, as far as establishing a department is concerned.

Mfr. ,EOIILNO. *eWl, certainly the authority to participate and to
recommend and to suggest ought to be helpful in tis whole area of
developing a coordinated system. We don't have a completely coor-
dinated system now I am sure it could be much better oordinated
to a greater degree than it is today, between the various modes. And
certainly the activity that the Department would have in this area
would bo constructive and helpful.

Ilr. HOLIFIELD. Well, -you mentioned that the suggestion has
been made over the years to Congress to tamper with established
legislative acts which underlie our transportation policy. Do you
think, we have a national transportation policy at this time?

Mr. MECILhN-O. Wo do have, recited in the 1940 act, there was a
national transportation policy expressed.

Mr. I-Or1wIr.nD. That was 26 years ago that that was passed, and
the conditions have changed in our country tremendously in the
growth of the population and the multitude of problems in trans-
portation that have occurred.

In many places railroads have been discontinued, in some cases
shiplines have been discontinued. The airline industry has taken
over a great deal of the passenger transportation. , We are facing a
completely different situation today than we faced in 1940.

Mr. MAOnLIXo. 1Mr. Chairman, some of tile proposals that have
beeni made. that I briefly referred to in my statement, that have con-
cerned us. have been proposals that have been promoted or inspired
Ibrough the administrative branch of the Government. Many of these
proposals that were re ected by Congress had to deal with things
that we feel would be detrimental to the interests and the life of the
water carriers. I am speaking specifically of proposals in the past
and continued proposals to permit common ownership of transporta-
tion facilities in this country.

We feel that eliminating the competition and permitting common
ownership, for example, would be detrimental in the long run to
promoting a sound transportation system. And there are many others
dealing with the rules of ratemaking and other proposals that have
been before Congress, the effort to eliminate minimum rate control
over the railroads, so they could quote on a marginal cost-price basis
any rate they choose to quope, without any control.
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Mr, HoLnmm. Now you are getting into a field, Mr. Mechling,
thAt. is not'covered- by this Tranpqortation Department legislation
at all. This do .n't go into ratemaking and that type of thing. That
is left exactly i' it is at the present time. .

Mr. MrxHcNo. B3ut the control in one department might eventu-
ally-one thing led to another, until the control of ratema king or the
promotion of regulations-

Mr. Hotra.rFT. Now I think I understand. You are afraid of things
that are not contained in the legislation, youl are afraid of a succession
of steps which might occur that might bring about a condition that
you wouldn't like? I

Mr. Mr.ctanqo. By vesting the power in one Cabinet level depart..
met;' yes, sir.

Mr. Hotwt., But is it not true that Congress will retain its
control ovar any change in statutory dtties which have already been
enacted, that the committees that are specifically concerned with avia-
tion and shipping and railroads And trucking and so forth will still
retain jurisdiction. They will still retain the power of authorization,
the power of amending legislation, and funding of the different modes
of transportation, The same committees will retain the same power
which they have today, and will be able to exercise the will of Con-
gress jut the same as they are today. Isn't that trte?

Afr. MECTLTNO. Mr. Chairman, the main objective, the main thrust
of our testimony is to make it abundantly clear through legislative
history or otherowise that this would prevail the Coigress would
preval, that they would not transfer any of tile auflority or power
that you just described to any agency which would through that
establiaqhmet gi any ability to control or revise or amend the
ground rules. This is precisely one of the things we are concerned
about, Mr. Chairmi..

Mr. HoIFTLIpD. You are speaking then in the field of regulations
rather than change of statutory power?

Mr. Mr.'HLTiNo. Yes, because by thb mere control over the safety
functions for example, one of the things that concerns us, is a bill
before Congress today concerning a proposal by the Coast Guard to
control fle inspection, the manning of vessels, so they would then
have, say, authority and control to tell:us how many people, how
many ..persos are needed aboard a towboat to operate it safely in
their opinion. And we think this is something, this kind of power
and control should not be placed in the hands of a governmental
agency tO do this.

We think between Congress and the llublic, this control should be
placed. I

Mr. HOLTFILD. It. is in the hands of a governmental agency now.
If it is in the hands of the Coast Guard, that is a governmental aency.

Mr. MFICHLINO. The Coast Guard has no authority to prescribe thiesize of crews on board vessels on its inland river system.
Mr. HOLIFIELD. Do you think somebody somewhere should have?
Mr. MECILINO. We do not. We think this should reside in the abil-

ity of the management of the companies that are concerned about what
they think are safe crews. We are nnder the economic prest.re of
determining from a safety standpoint what we should have for mini.mum crews. We don't think there should be a galleyboy just for the
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sake of having a galleyboy, When we have an automatic dishwahei for
example, nor should we get into the crew problem that the railroads
have had, over the traincrews.

We thinkfthis would be detrimental to the public interest in the long
run and the economic value of our industry would suffer if this type of
control were placed in the hands of a department.

Mr. IOLJIFIELD.: Of course you are envisaging a type of control
which has never be.en testified by administration witnesses that they
have in mind. Congress has inTerested itself in safety laws for the
various modes of transportation. It is no strange subject to the Con-
gress. In railroads and aviation, this has been a concern of the Con-
gress heretofore and I assume will continue to be as long as the public
uses public methods of transportation. I can't quite understand your
fear that you will be ordered to put on a galleyboy when you have a
dishwasher.

If unreasonable regulations are imposed upon you, I am sure you
would go immediately to tie committee of Congress which has juris-
diction over that particular mode of transportation. You would make
your complaints known and there is no doubt in my mind that the
committee would call in the Secretary of Transportation or which-
ever Government official that was responsible for those regulations
and require a substantiation of the reason. I am sure, if the substan-
tiation of the reason was not satisfactory, that Congress is not power-
less to change the situation.

Mr. Mcurrao. That 'is very triie, and that is exactly the way we
do it today and, as I say, I just brought this in for example, 'Mr.
Chairman.

Mr. HoLwnrJn. If thiswas detracting from the power of Congress-,
to supervise the Administration, I think I would certainly be opposed
to the bill myself. But what the Congress is looking for is coordina-
tion and tho bill's section to give the power to coordinate such coordi-
nation would inevitably come to the respective committee for ap-
proval or disapproval in one form or another.

Mr. MFcIAUT • Very good.
Mr. HoiMrIJn. Sol think your fears pqsibly are the fears that

everone has when the status quo is changed. If there is any attempt
to change the' snttus quo. there is an immediate alarm by those people
who are comfortable with the modes of the present. They would
rather endure the ills of the present than face the fancied ills of the
future.

Your testimony, as I said, seems to be completely against the basic
thought of estalishihg a Department of Transportation unless it
is weakened in such a, way that everything will proceed just the way
it does now.

Mr. MAchhrtmxo. No; I don't think that is exactly true, Mr. Chair-
Man.

Mr. HorwIEDr. Now isn't it true? I don't want to be unfair to
you. I think you have made it abundantly plain in your testimony.
And I would ask you to, if you would, to provide for the committee
a series of amendments to the basic act which you would like to have
pasdsel. I am sure your awsoc)ation has capable counsel, and I would
like to hfve you prepare specific amendments that you would like to
have the committee consider. Will you do that?

02-609-60-p-t. 1 14

203



CUEATINQ A DEPARTMENT OF TRANSPORTATION

Mr. MzcmJNo. Yes, sir. Thank you, Mr. Chairman. I do appre-
ciate your comments about the retention of control of these various
matters in the hands of Congress. Your words and expressions on
that are comforting to us: that Congress will retain the right to exer-
cise these controls through the respecive committees of Congress.

Mr. HoiX uD. You mention the fact that you participated actively
in the formulation of the policies with respect to legislative matters
and from time to time you halve appeared before congressional com-
mittees on behalf of the association for over 10 years. So the clang.
ing of legislation as time goes on is certainly not1ling new or alarming.
You undoubtedly have testified for some legislation and you have
testified against some legislation. Certainly it is not tampering with
legislation for Congress to amend legislation, to improve it, is it?

Mr. M]~cHnwo. No. It is the suggestion that if legislation were
passed-and thank God for Congres.s-if it hadn't been for Congress,
certain legislation that was propoed, if passed, you would have an
extinct water carrier industry today.

Mr. HomFizLw. The very fact that Congress has considered the legis-
lation and has requested it, I think, is an indication of the responsi-
bility of Congress and certainly that responsibility will not be lessened
in the future. We as Members of Congress must look at the overall
picture of the Nation. We cati't confine our attention just to barge-
line transportation. We also have other heavy transportation prob-
lems in the fields of aviation and railroading and trucking and so forth.
And we do try to give our attention to these different modes and have
in the past and I am sure will in the future. This is an attempt to put
the responsibility for all these modes of transportation, because we are
dealing with a common item, in one department, where a responsible
head for the transportation for the people pf the United States of
goods and persons will be given continuous Consideration just as we
haive done in all of the other departments of Government-Agricul-
ture, Commerce, and other departments of the Government-where we
have found it necessary, because of the importance of the subject
matter to place it in the department and to have an organizational
structure which led to wide consideration of all of the problems, sug-
gestions as to how they can be limited, final coordination to prevent
their being conflicting decisions made in different segments of the slime
subject matter, and evaluation of their impact upon the people. And
this is the same situation here.

We are trying to do the same thing here: to have one man responsible
to the Congress, who will come up to the respective committees and
say, "This is why we are doing this because it relates to other factors."
Then at. that time the committee of jurisdiction will exercise its judg-
ment in the future as it. has in the past.

Mr. MF.CiLING. We appreciate that, sir, and we did not -mean to
infer we felt our industry was a privileged industry sir, in this field,
but we do feel the ground rules, which-have worked out, which have
been subject to change-and we are not status quo seekers, so to speak,
we are for improvement, and change, and development in the overall
public interest, andhow we best fit in this cog in the wheel, and we
would like to continue to pi~sent our case in that interest.
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Mr. HoLanzmD. Well, you present the specific amendments in line
with your testimony or such amendments as you bee will accomplish
your purpose and the committee will cQnsider them- when it comes the
proper time.

Mr. ERLEN XN. I thank the chairman for yielding. ,
Mr. Mechling, I think the fears you have expressed have some basis,

certainly. It occurs tome and the others, when we first examined the
proposition of a Department of Transportation, that any department
that Would have complete control over the direction the transportation
systems would take in the future would not be, completely effective
unless it had the regulatory bodies also housed within tli Department.

It seeins o)vious-if one mode of transportation, is to befavored over
another in the matter of national purpose ihat this can best be done
or can only completely be done if the regulatory bodies are also in-
volved in this decision. It sep"IF impossible to promote one mle of
transportation over another unless the lxly that determines the dif-
ferential rates or more favorable rates to one mode of transportation
than to another is also involved in this decisionmaking. It seems to
me the draftsmen of this particular legislative proposal have taken
a very practical thing into consideration, that they probably couldn't
pass the bill if they provided that the regulatory bodies would also be
inerged into the new Department. I

Tfowever, in theory, if we were going to have a completely strong
Department, of Transportation, and a strong Secretary, to determine
national policies and to fully implement them, it wOuld have been
proposed that the regulatory diess be merged into this Department
of Transportation. And I think the fears you express are the very
fears that all modes of transportation would have if the ,propoition
before us included the merger of the regulatory agencies. Don't you
agree? I
Mr. Mwnimr o. I agrree: yes, sir. Thank you.
Mr. COPEINAV. Mr. Mechling, in your statement you made refer-

ence to the Water Resources Planning Act and, the Water Resources
Council. I belive it has been mentioned that section 7, was somewhat
modeled after that act. In light of your testimony, th9gi, is it not
correct, that there is a significant, difference between the theory behind
the Water Resources Planning Act and the theory in section of this
Transportation Department ActI Because in the Water- Resources
Planning Act there was created a Council composed of tour-I be-
lieve four or five department and agencyheads, plus any additional
heads which might be invited to partiPipate from time to time-and
they were to establish standards and criteria for the effective and
proper or orderly development of water resources.

Under the propoued Department of Transportation, you are going
to merge the various independent or semi-independent agencies of
tansportat ion into one department, so that instead of having an inde-

pendent highway, maritime, airline, or other agency with e ual in-
terest, participat.ig to develop standards, you are going to delegate
Ihose to one overall department head andbtherefore wind up perhaps
with a concentration in one node of transportation over another.
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In other words, you are not going to have the same equal participa-
tionunder section l/ of the Department of Transportation Act as you
do under the Water Resources Council. Is that correct, in your inter-
pretation I

Mr. MiemUNo. One of the things that concerns us with respect to
this particular subject is that the water resource development activities
are multipurpose, where in your airways may be ust for a single pur..
pose, and that the problem of making a decision in a vacuum. That it
is not advisable under certain criteria to put a set of locks in, a dam
structure, where a river has been approved for flood control or many
other n" 4nd then have some different standards of criteria that
are not oordinated or examined in concert with the overall purpose of
the multipurpose projects, would leave navigation projects out in left
field in this considemtion, and in many ways the criteria could be
established by the authority and control of the Department of Trans-
portti.i, or t ho S_*rtA.ry of the .pArptmpnt, il 141101 a way that yo
would never have another nmvigation improvement in this country.

May I ask, Mr. Counsel, if Mr. Cart can comment?
Mr. COPENfIAVEW. Go ahead.
Mr. CAr. I think the crux of this, Counsel, is that there seems to us

to be a difference when you start evaluating the possibilities of Federal
investment in water resources improvement projects on one hand and
Federal investment in highways and airways on the other hand, be.
cause, essentially, your investment in highways and airways is for pure
transportation.

On the Other hand, of the many, many projects that have been built in
this country which provide navigation channels over the last 160 years,
veryverery feweo them were built solely as navigation projects, al-
though the Congress authorized most of them Is navigation projects,
the funds were appropriated for navigation purposes, but there was
much more to them than just that. And what we are saying in this
statement is that we don't believe that Federal investment for trans.
portation by water should be considered in a vacuum solely as invest-
ment for transportation, but should 1e considered -i concert with all
of the other purposes for which these improvements are made.

Mr. CoPzirrtAvmm. I think maybe, sir, you may have missed the im-
port of my question. What I was driving at is, returning to the testi-
mony which Mr. Mechling pointed out, that there ought to be retained
the identity of the various modes of transportation in the now Depart-
ment of Transportation, I was trying to compare that, at his sugges.
tion, to the theory behind the creation oftthe water resources council.

In other words, you will still have various modes of transportation
represented, but the Secretar of Transportation could devise stand-
ards and criteria which would benefit railroads ox,er water transporta-
tion or airlines over road transportation. I

Now, if you have maintained, in the Department, your Assistant
Secretaries responsible for the different modes of transportation, they
would be in a position, a better position, if I understand what you
are trying to -say to put forward their position and therefore when
the standards and criteria are developed, there will be an equality of
interest in devising the standards and criteria which may not exist

I

'9
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to the same extent if you develop the Assistant Secretaries on Research,
I'lannin, etcetera. Is that correct?

Mr. CAmt. I don't think we are talking about doing away with the
four ITnder Secretaries for staff purposes that have been proposed,
actually. I think we are talking about additional ones. But I think
your point is well taken.

Mr. CO'ENIIAI.R, Not to take too much time, but you are harking
back to what I said before. There has been a statement that section 7
of the act is drawn from the Water Resources Planning Act, and
there is a similarity there. My point is thre is not a clear similarity,because you preserve separate identities on the Water Resources Coun-
cil, which you do not maintain in the Department of Transportation.

The other question l have, could Mr. Mechlng give us some indica-
tions of where he thinks there are drawbacks or failures in the proper
protection or advancement of transportation today and ho'whe be-
lieves that thce would be corrected through the, ,reatun vf ailiew
Department of Transportation?

Mfr. MFkiOIJNO. I1el!, it. would come back in many ways to the judg-
ment or the decisionnaking process that would be undertaken and
how they would be presented. In many of these cases if you were
to determine navigation projects, determine the feasibility of it, on
the effect. of an existing mode, as I have said earlier, and this would
he the end of further improvement in water resources for navigation,
because by decision of establishing a criteria that, this would-affect
an existing mode would be automatic, if, say, you only had a mule
train moving traffic and you improved the waterway, this would
affect, the traffic of the mule train. So we are concerned'about placing
in the hands of one person the authority and power to prescribe.

Mr. COPEN1AV'ER. Let me reiterate my question. In what way do.
you believe there are deficiencies today" in transportation ? Do you
ive knowledge about other deficiencies in other modes of transporta-
tion? Or in water transportation? Which should be improvedupon
and which could be improved upon if there was created a new Depart-
ment of Transportation?"

Mr. 3MFcmiNa, Well, sir, I think it always comes back to the co-
ordination of services. Tliere is one area where direct attention could
be given to coordinating the services, - I was reminded thst re arenot
getting into a pricing and regulation situation here~m ,lut coprdina,
tion of services, encouragement of coordination, in many ways tile
exi ti' g fgnilities could )*,better Uwed in the public interest.

Mr. IJw1Rso,. Just one qtiestion: Alfr. Mecibling, when yop file
your proposed amendments, would you ki'd1y file also, an accwnpanv-
ina statement with then, advising us as to just what youR think the
effect of those aniendnints would he? We sometime# get into dif.
ferent interpretations ofI angiage.

And then, could you suggest, a time whien you might be able, to do
that?

Mr. MrOULNO. Is 10 days ail right?
Mr. I1,NDERSON. All right.
(The information appears as app. 6 on p. 339.)
mr. RosF , rA presidingw). Thank you very much.
Mrt'. ROSENTHAT. Our next witness will he Mr. Frederick B. Tee,

Director National Pilots Association.
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STATEmNT O FEEDE3ICK B LEE DIRECTOR, NATIONAL PILOTS
ASSOCIATION; ACCOMPANIED BY DAVID H SCOTT, EXECUTIVE
VICE PRESIDENT, NATIONAL PILOTS ASSOCIATION
Mr. LE. Mr. Chairman, I would like to introduce Mr. David 1f.

Scott, who is executive vice president. of the National Pilots Asso-
ciation.

Mr. Chairmfih, my name is Frederick. B. Lee and I appear here as
a director of th6 National Pilots Aasociation.This association includes in its membership all grades of pilot
competency ranging from students to air transport rated pilots. Our
membership also includes airline pilots and military pilots who, fly
civil aircrft. For the most'part our membership is interested in per-
sonal and business flying, commonly referred to as general aviation.

The National Pilois Association is strictly a noncommercial and
Iwmapliflt orgallizatlk. Its offieer5 are el&tedl each year through bal,
lots sent to every member, and except for our professional staff here
in WashinLton, they serve without complensation. NPA is primarily
interested in aviation education to the extent of serving all elements
of general aviation and' particularly those who wish to retain or up-
grale their proficiency in, being safe and skillful airplane pilots. "

From the study of H.R. 13200, the brieflns we have had on the
proposed Department of Transportatin and from what we have read
f the press, it is our understanding that the proposed department

wold hope to achieve these two main goals of:
(1) Better coordination of transportation policy within the Federal

Government.
(2) More economical operations by the various groups that deal

with all forms of national transportation.
We have no doubt that there are compelling reasons to consolidate

the many agencies and bureaus dealing with the various aspects of
ground transportation. The same remarks also hold for the rnmer.
ons organizations within the Federal Government that are concerned
with inland and intercoastal waterway transportation.

As far as air transportation is concerned, we believe the problems
of aviation are so unique and extraordinary that it is essential that
there be a separate agency of the Federal, Government to deal with
this industry that is changing so rapidly.'

I have some experience w*ith the former agency that dealt with
aviation, the Civil Aeonautics Administration, when it was a unit
within the Department of Commerce, 'My overriding difficulty as
Administrator' of Civil Aeronautics was in obtainng sufficient funds
to provide for the rapidly expanding needs of civil aviation and for
the safety of both civil and military flight operations.

Exhibit A of this statement shows a graph of appropriations for
civil aviation within the Department of C6mmerce and extending up
through the years of the Federal Aviation Agency.

(Exhibit A follows:)
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Mr. Lzr. When Congress wisely provided for a separate Federal
Aviation Agency in 1958 this new organization was provided with
resources which enabled it to plan for a modern air traffic control sys-
tem and for other programs essential to the safety and to the develop-
ment of civil aviation within the United States.

You will note that in the years prior to 1956. the year an independ-
ent FAA was proposed, the CAA never received more than $151.0
million, while in the yers since 1958 the Federal Aviation Agency
has been given from $565 to $868 million to provide for its necessary
functions.

It is our feeling that once the Federal Aviation Agency is absorbed
within a larger Department of Transportation, aviation would again
suffer from inadequate support.. As we have previouly hinted, civil
aviation is going through vast changes during the coming decade.
We are presently in the throes of a revolution in air traffic control
with the advent of the beacon system. We are in the midst of super-
sonic transportation development which will revolutionize long-dis-
tance transportation in the 1970's. General aviation alone is expand-
ing at such a rapid pace that we will see personal and business flying
account for the majority of aircraft movements at every airport in
the country with the exception of purely military fields and two or
three international a.irports'specializing in long-range flights. Gen-
eral aviation will be the dominant user of the airspace and the air
t raffle control system.

The existing forms of ground and water transportation have noth-
ing in the way of similar problems. They are all operating and will
continue to operate vehicles that are already highly. developed. Their
Problems are more with efficient administration, safety and labor rela-
tionships rather than the further development of revolutionary vehi-
cles and their operation.

The operations of the Federal Aviation Agency are also unique in
that the tdr traffic control system used by the military services is also
operated by this Agency. In time of a national emergency, the opera-
tions 0f the Federal Aviation Agency are transferred to the Depart-
ment of Defense. There is now an elaborate mechanism in the FAA
whicl' can be instan ly responsive to Department of Defense require.
ment . This would 4iome impossible if thme present F4A functions
were diluted and intermingled with other activities in the Department
of T nsportstion. Wee believe that it, is easier to correlate the oom-
mon problems 6f the Department of Defense with an independent
Federal Aviation Agency than to operate with the many facets of a
Department of Transportation.

In addition to the problems that the Civil Aeronautics Administra-
tion faced when it was a part of the D~partment of Commerce may
we cite the present plight of the Weathor ]Bu-eau as an example of
how service can suffer when a specialized organization is absorbed
within a large department.

Although the Weather Bureau has been transferred to a larger
agency, the Environmental Scientific Service Administration, and this
group within the Department of Commerce, the weather service for

renheral aviation continues to deteriorate in quality and is failing to
keel) pace with the expanding needs of general aviation. The lack of
funding for the Weather Bureau personnel hms made it necessary for
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the flight service stations of the Federal Aviation Agency to take
over the task of distribution of weather information to pilots. Flight
service station personnel have been given weather indoctrination
courses, but they are not meteorologists and can do little more than
read weather reports to the pilots. When the weather Is unusual or
changing rapidly, experienced pilots need to talk directly to trained
meteorologists. Until the Weather Bureau is given sufficientfunds
to employ and train more meteorologists in support of general avia-
tion comparable to that provided for air carriers we believe that gen-
eral aviation will be seriously inhibited in reaching its full growth po-
tential. The National Pilots Association has advocated for several
years the creation of a Weather Bureau independent of the Depart-
ment of Commerce. We again reiterate our beliefs that such an agency
should be established rather than consolidated within another-largedepartment,Last spring we were told by the administration that it, was difficult

to find a proper Administrator for the Federal Aviation Airency. If
it was difficult to find a civilian to head up the Federa lAvlation
Agency in 1965, it will be even more difficult to find an independent
minded Administrator to serve within the confines of a large depart.
ment subject to the supervision of a Secretary of Transportation. The
job of being the hew4 of an independent agency that reports only to
the President of the United States carries not. only prestige and au-
thlority, but also economic benefits.

One of the aims of the new Department of Transportation is to
correlate the policies of all transportation functions of the Federal
Government. If the regulator functions of the Interstate Commerce
Commission, the Civil Aeronautics Board, and the Federal Maritime
Commission remain outside the Department of Transportation, we do
not see how effective control and policymaking over all transportation
in the United States can be achieved.

Incidenatally, we note that the present duties of the Under Secretary
of Commerce for Transportation provide for "the development of
overall transportation policy within the executive branch Of the Gov-
ernment, including the mobilization aspects."

Perhaps the solution for this problem of a uniform transportation
policy lies merely in the exercise of powers already given to the Under
Secretary of Conmmerce for Transportation.

The propowd legislation provides for the creation of a National
Transportatiomn Safety Board to investigate and report on causes of
accidents and review on appeal of the sitspen-Aion, amendment mod-
ification, revocation or denial of certificates or licenses issued by the
Secretary of Transportation. I I

Even flough the five members of the Board.are a pointed independ-
ently by thbe President, we feel that it is unwise to have such a Board
with its power to review of certificate action operating within the
Department. We do not feel it is prolr that any board, no matter
what mechanism was used to insure its "independence," could ever be
wholly objective in an accident investigation in which their depart-
ment or agency was involved.

The separation of the accident investigation functions under the
CAB is, in our opinion, one of the reasons for the outstanding safety
record of U.S. aviation. There are obvious areas of potential expo-
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sure to this situation, incidents due to inadequate ATC handling-
separation, aerial collision, et cetera--incompetent certification of
aircraft, engines, airmen, et cetera-inadequate or deficient regulations,
et ceter. The basic policy is that no one agency can be wholly objec-
tive in its evaluation or investigation of another component of the same
department. We have found no clearer statement of this point than
that made by your distinguished colleague, Senator A. S. Mike Mon-
roney, of Oklahoma, who said:

The transfer of the accident investigating function of the CAB and its resprn-
sibility for determining probable cause of aircraft accidents under title VII of
the Federal Aviation Act is another feature of 8.3010-
the companion bill to H.R. 13200-
which is unwise. The CAB has the finest and the most skilled team of 4ceident
investigators In the world, who perform a highly specialized taok, Aviation
safety problems have little relationship to safety problems of other modes of
transportation. Aviation accident investigations require skills seldom related to
railroad, automobile, or maritime atiideatm. I think that those personnel in the
Government who are given the responsibility for Investigating these other types
of accidents could learn a great deal from the CAB about methods and techniques
of accident investigation. I am sure the Board would cooperate in making such
information and training available; for example, at the Aeronautical Center in
Oklahoma City, the CAB and the FAA have a Joint accident investigation school.

It is absolutely essential to air safety, however, to continue the accident Inves.
tigation and probable cause determination functions in the CAB if we are to
maintain the high level of skill and expertness which the CAB Bureau of Safety
now has.

We recommend that suclh a boardd should be completely independent
of the Department whose actions it is to review. Only in this way
can it have the imniartial judgment on the Department's actions.

In summary, the National Pilots Association feels that there is a
need for the coordination of surface transportation policy in the exeel-
tive branch of the Federal Government. But we feel this can be
accomplished by simpler means than the creation of a hu- e Depart-
ment of Transportation. We would not oppose the consolidation of
many bureaus and:agencies dealing with ground and/or water trans-
portation. but we feel that aviation With its unique problems of growth
and rapid technological change should be a sparate agency with the
Administrator reporting directly to the President of the UTited
States.

May I express our sincere appreciation, for' being given this oppor-
tuinity to express our views before yoiur distinguished committee.

Mr. ROSENTHAL. You are aware, of course, that General MeKee
testified in import of the bill?

Mr. Ly.. Yes.
Mr. ROSEN 7 TAL. Mr. Erlenborn?
Mr. EL.NnORN. I notice in your statement you stata there are

two things the Department, or the establishment of this Department
would hope to accomplish. One is better coordination of transporta-
tion policy, and the second, more economical operations of the various
groups that deal with the forms of our national transportation.Don't you think there is also a third objective of this Department,
and that is the establishment of a national Policy, relating to trans-
portation as well as the coordination of that policy ?

Mr. Lr.E. Yes. I would take that amendment, yes, sit.
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Mr. ERLJENWRI. I think you also suggested later in your state-
ment that the establishment and coordination of such a policy is some-
what difficult to achieve if the regulatory bodies are not involved
in this establishment and coordination as part of the new Department?

Mr. Lmx. That is very correct, but the ratemaking, the route powers
of the various agencies are perhaps the predominant economic factor
in transportation in this country.

Mr. E FariNoRN. What the regulatory agencies do certainly can
favor one mode of transportation over another, and what they do can
help to advance one mode of transportation more than another, is that
correct?

Mr. LEE. Yes, sir.
Mr. EarLeNaRN. Bearing this in mind, how would you feel about

the merger of all transportation regulatory agencies, including air
.transportation, in the new Department? Do you think this would be
desirableI

Mr. Lu. Well, Mr. Erlenborn, as the National Pilots Association,
naturally we don't have the problem of certificated air carriers. So
this wold be a problem which would only impinge indirectly on our
form of aviation.

I do think, as you stated when the previous witness was at the table,
that this was left, out in order to get a bill that would pass I think
that was a very cogent statement, and any attempt to merge these
functions would run into very severe opposition.

Mr. ERLENBO N. It could f;e the kiss of death?
Mr. LEe. Yes, sir.
Mr. ERLENBORIV. Do you feel that we can have a true formulation of

national policy and coordination or implementation of this national
policy relating to trausportation generally if we don't involve all
modes of transportation ? In other words, don't we have a decision*
to make as a nation as to how to invest the dollars that we have
available for promoting transportation, a decision to make'as between
ground and air transportation, between air transportation and water
transpoitation? We can't have a policy as to:the ifivestment'of our
funds for promotion or improvements of transportation' thatdoesn't
eondilate amon l f the various modes of trithsportafiii ,Cani *e?

Mr. Lrxm. Well, V "tliliik when you are considering such Va-tly 'dif.
ferent forms of transportation as we have, say comparing waterV~y
and aviaton, that it is very dilcult to coordinate them strietlyby dol.
Ii r figures.

I tlink everyone agrees we are just on the threshold of some' treinen-
dous developments in aviation, not only through the larger new trans-
ports that will bring down rates., bui th9 supersonic transport and
maybe 10 years from now the hypfersonic transport, which wbuld be
at mnneh 10. We are dealing with a form of transportation that has
entirely different connotations from any surface transportation.

Mr. ERLENBORN. But at the samie tinmie these great advances are ap-
proaching in the field of air transportation we may also have the in-
vestment of national tax dollars in the improvement of other modes of
transportation such as the demonstration rail project in the northeast
corridor, the possibility of hydrofoil craft, hover-craft in water and
ground transportation. Dbesn't the executive department working
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with Congress have to make a determination as to which of these im-
provements we will l)roceed with first, or which one will get the em-
phasis or whether we can move ahead in all of these fields at the same
time?

Mr. Lr.x. Yes. I think the Bureau of the Budget and the executive
branch and the Congress all have a responsibility in this respect.

I think we can show by history that coordination within one depart-
ment, which muy be biased in favor of Surface transportation, can
result in an absolute curtailment of the technological and scientific
growth of aviation. That is our fear. It isn't a fear which I think
is unbased, not based on history. We have seen it in the past. We see
it at the present time with the Weather Bureau. We are not just
talking about a pipedream.; This was an actuality in the past.

You see, the Department of Commerce, prior to 1955, didhave many
transportation responsibilities, as it has now; the Under Secretary for
Transportation had a general policy responsibility, the Maritime Ad-
ministration was and is there, the Public Roads Administration was
and is there. And at that time the Civil Aeronautics Administration
was there.

You can just see by the budget figures, which are symbolic of the
general attitude, that aviation was held down. This resulted in a seri-
ous compromise of air safety nlid serious holding back of aviation
growth.

Mr. ERLENBORN. I was also interested in y6iir statement concerning
the Weather Bureau, and the apparent inadequate funding that they
presently have.

Now the change you referred to, the merger with the Environmental
Science Services Administration is quite new, is it not? That was
accomplished last year through a reorganization plan?

Mr. LE,. That is correct.
Mr. ERLENRORN. Is it your impression that just in this short l)01O1(l

of time, since that merger was effected last year, that the services
of the Weather Bureau, as they affect general aviation, have
deterioriated I

Mr. Lrr. I wouldn't say deterioriated, Mr. Erlenborn. I say they
have not improved. The level of funding is about the same as it was
before.

Mr. ER~mt omxo. I have no further questions. I guess I am acting
chairman at the moment. Mr. Henderson?

Mr. HENDSON. Mr. Lee, do you havo any statistics you could fur-
nish us on the growth of general aviation, and some projections for
its future ?

Mr. LF. Yes, we can. I will be glad to'efurnish them.
(The information referred to is as follows:)

Tota4 aoe pilot oertfctes

1958 -------------------- 257,778 lt)--- --- ------------ 85
1954 -------------------- 00,053 1900---------------- 850,875
195 -------------------- 849,729 1001 848,062
lo -------------------- 298,076 19e2 ------------------ 852 860
1957-- ............ ...... ,259p57 190- 30,971
1058 ------------------- 80 212 194 -------------------- 878,700 U
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Active" U.S. afroratt

Year Airlines General Total Year Airlines General Total
aviation aviation

19U...... 11 3,890 MO,6W6 1962 ...... .... 221 S6jS 84,81
1 9..........100 67, 5 2,1 121 30287
1956......... .1,842 8,7 9 60,42 1964----------2%179 85,008 87,267
1957-----------1,802 02,866 t03 196 ... 2,050 S,7X -K800
19ss8...........1,864 85.289 67,163 196'"1..........2,065 91, W 3,86M1959.........1,879 01,8an 09,718 197 ....... ,1 440 9,61969 .......:.. 1, 879 , -60 + tO 450 40
160 ......... 2,020 08,727 7,747 1NS . .1,990 1M 0,1 0
1961 ......... 2, 211 70; 74 S; .. .. 19 1 0'140

I Estimated.

Total aircraft opcratlons at FAA-opcratccl airport traffic ontrol towers
(In thousands)

Year General Air Year General Air
aviation carrier aviation carrier

1953.................. 7,719 11,173 ]ON .................. 19,50 18,357
1954 ................. .8015 12,064 1960 ................. . 1 827 17, 993
1935 .................. 8,641 13,419 19061 .................. 15, 8 18,232
1956 .................. 10.021 15,099 1062 .................. 17,867 19,203
1957 .................. 12,128 17.070 193 .................. 19,921 20,715
1958................. 14,033 17,940

Mr. HENDERSON. We would be glad to have those. Then, just one
question along the line of Mr, Erenborn's last questions relating to
FSSA. That has only recently been set up. I wonder if it is fair to
make a judgment about the Weather bureau functions just yet, or
should it be given a little more time to work out whatever pioblems the
Weather Buren. is having?

fM.. LEE, Well, the Department of Commeree and ile 'EnVironmei-
tal Sciences Services Ad1ministration have had the chance to submit
one budget. Anid it doesn't contain the type of icrease for ineteorolo-
gists that we think is demanded to serve aviation.

'However naturally we are hoping for better things ir the future.
But it is only a short time, and possibly things will work out.

Mr. HEDERSON. Thank you..
Mr. ROBACK. Mr. Lee, is the purport of your testimony that you are

opposed to the Department of Transportation, but if it were decided to
set it ip, you would just as leave see the Federal Aviation Agency
outside o it? Is that the sense of it?'

Mr. LE. Yes. We think it is absolutely essential the Federal Avia-
don Agency remain as it is at pres~nt.

Mr.'RoBAcK. Excuse me, I cotldn'thear you.
Mr. Lin. That the Federal Aviation Agney remain as it is at pres-

ent, reporting directly to the President. '
Mr. IROBACK. In the eveilt *s81h a Depairtment we mset up, don't you

think the Federal Aviation Agency would be disadvantaged by being
outside it?

Mr. T4 . No. I think it wolild be disadvantaged by being inside it,
aspast history has shown.

Mr. ROJ ACK. You think departmental status, Cabine-level depart-
ment, confers no advantage.
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Mr. LEz. Theoretically, it mikht, but the trouble is here you have a
history of aviation being downgraded when it is ini a department with
other transportation agencies.

Mr. RoicK. Why would one suppose that the largest single compo-
nent of tho Department which would be the Federal Aviation Agency
would be overwhelmed by the lesser components ?

Mr. Lrx. Well, it might be the largest in terms of personnel,'but as
far as the economic status of aviation, it naturally does not compare in
size with highway transportation or with rail transportation.

Mr. RonAox. You feel that the general aviation has been well
treated and fully considered in the aviation activities of the Federal
Government ?

Mr. L . On the whole yes, sir.
Mr. RexoK. Do you iuink general aviation might be in some way

prejudiced b grants as proposed in this legislation?
Mr. LxP. Yes, I think all aviation would, and general aviation in

particular.
Mr. RoBAcK. But as far as I mean if FAA were left outside of this

bill you wouldn't specifically be opposed to it otherwise?
Xr. L&. No. I am just dealing with the FAA functions.
Mr. RonAoir. You just want it to be left out, the FAA to be left out?
Mr. Lm. We want the FAA to be left the way it is right now.
Mr. RoszNTUAL. How many members are there in your association?
Mr. IL= About4 500.
Mr. Roe N[mmt. Thank you very much foryour testimony.,
The next witness is Clifford P. Burton, executive director of the, Air

Traffic Control Association.

STATE 001T OF, Q0flTRD P. BURTON, EUECii*XE D~miRTO, A11t
TRAFMIO CONTROL ASSOCIATION

Mr. B uTN. Thank you very much, Mr. Chairman. We appreciate
very much the opportunity to be here today to testify.' This was a last-'
minute request on my part to Mr. Henderson, and we rushed through
our testimony on Friday, and are here today to present it. /

My name is Clifford P. Burton, and I hf1d the position qf executive
director of the Air Traffic Control Association. .

In brief, tWis association of some 4,000 members is an independent
nonprofit professional organization dedicated to advancement in the,
science of air traffic control. Although composed principally of per.
sons employed by the Federal Aviation Agency and actively engaged,
in the control of air traffic, its membership also includes pilots, private
aircraft owners and operators, aviation inustry organizations, engi-
neers and manufacturers. The association is also an affiliate member
of the International Federation of Air Traffic Control Associati6nsi

On June 5, 1958, I testified before the Aviation Subcommittee of
the Senate Committee on Interstate and Foreign Commerce in sup-por of the Federal Aviation Act of 1958. Supporting me on that
testimony was a former Chairman of the Civil Aeronautics Board Mr.
Oswald Ryan, then general counsel of the Air Traffic Control sso:
ciation.

The thrust of our testimony n that date was to support the removal
of the impotent Civil Aeronautics Administrati6n from the basement

, /
.... ... . .. . . : , f, :
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of the Coimneree Department and raise it to a position of stature
where it could get something done. Shortly following my' testimony
on June 5, 1958,.I returned to private industry. I joined the Federal
Aviation Agency in 1960-I retired on Dedember 30 of last year from
the position of Deputy Director of the Air Traffio Service. On Jinu-"
ary 13 of this year I accepted a position as executive director 'of the
Air Traffid Control Association. During the intervening period be-
tween my itir as the first executive director and 'the present date, I"
have observed with great satisfaction the fruits of our efforts in helping
to launch theFederal Aviation Agency and have witnessed great
progress in the development of a better and safer air traffic controlsystemn..It is ver doUbtful Mr. Chairman, if tie progress achieved in the

last 6 or 7 years would have been accomplished-'had the Civil Aer0-
nautics Administration remained in the basement of: the Commerce
Department. Members of this association are vitally concerned lest
we now return the FAA to the basement or the subbasement of some
other department.

There can be no doubt that the stature and prestige, and thus the
effectiveness of CAA was enhanced when it became FAA. The Ad-
ministrator as the President's personal aviation adviser has'direct
access to the highest levels! of Government and the White House.
Under the proposed arrangement this could not possibly continue but
would move the Administrator down one notch at least, and his entire
Agency down several.

This association does not disagree with thefneed for better coordina-
tion in the developmeiif of' a national transportation system, but we
(16 disahkree that the establishmen of a Department of Transportation
is fie most effebiveway to achieve this obje9tive.

In our View the establishment of a D epabftent of Transportation
would enirulf the FAA knd several 'other effective agencies in an un-
wieldy administrative hodgepodge in which bureaucracy would thrive
and progrem aid aviation suffer. Despite the purpose and intent
of the billand the fine language whih indicates a degree of autonomy
on the part if certain agencies, the, fact rettlfns that the FAA A'.-
ministrator will'ho longer be his 6wn boss- -he will be just as, he was in
the Department of Commerce, under , Secretary, Deputy Secretaries,-
and Asistant Secretaries, who will liftve responsibii ties and back-
ground other than aviation safety-and 'the result will be exactly thesame.

When tlii§ situation existed previously, the effectiveness of the
Agency beOame so impaired that the Congress felt impelled to remove
the CAA from its then controlling department. Why should the Con-
gress deliberately recreate that crisis? No matter how you slice it,each component of the Department will be effected by the lowest com-
mon denominator. The same common denominator could well be re-
flected in the safety'record of aviation unless the present, rate of
progress in the development'of a national aviation system continues
unhampered.

There exists tolay a healthy competitive spirit and rivalry between
surface and nir transportation. What better stimulation to progress
can be devised? Certainly no one would suggest combining Forid,
General Motors and Chrysler or Boeing and Douglas. In fact, it
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might be illegal. Why propose in Government a colossus of approxi-
mtely 100,00 Government employees in one department when we
would prevent a similar cofiiination in industry. The leveling process
inherent in one department regulating all forms of transportation
would be detrimental, in otri view, to this competitive spirit.

Mr. Chairman, following the midair collision over the Grand Can-
lyon in 1956, there was a great public hue, and cry for action., The
Congress provide that action by establishig the Federal Aviation
Agency. That act, and we think pro pily, defined the functions of
the Civil Aeronautics BoarLas ain independent investigating agency
rather than have this function performed by the Federal Aviation,
Agency. The proposed bill we are discussing here states in section
5 (a) "Tlhere is iereby established within the Departimt a National
Transportation Safety Board." This contravenes the present and
established and long held philosopliy in Government and industry that
the agency which establishes aviation policy, makes aviation rules and
regulations, which operates an air traffic system, which sets the stand-
ards for air worthiness of aircraft, which examines the proficiencies
and qualifications of airmen, which acts as the enforcer of its own
riles and regulations, and which also assumes the role of judge--
should not be permitted to be its own investigator when accidents occur.

Despite the language on hage 9 which reads "in exercising these
functions, powers, and duties, the Board shall be independent of the
Secretary and the operating tuiits of the Department," we do not con-
sider a IPoard to be independent when its finances, and personnel, are
subject to the Department policies and departmental control.

While this particular defect in the bill could be readily coirected,
it does not change the viewpoint of this association that tie creation
of a colossus such as this envisioned in the form of a Department of
Transportation, would not be in the best interest of the country.

The comparative achievements of the Civil Aeronautics Adminis-
tration since it was lifted out of the basement of the Commerce Depart-
ment and renamed the Federal Aviation Agency have been extraordi-
nary. This Agency, working closely with the Civil Aeronautics
Board, has achieved a safety record unparalleled in history and it is
getting better each year. It is an old axiom, "when something is
working, let it alone."

Mr. Chairman, if there is a deficiency in the development and imple-
mentation of national transportation policies and programs conducive
to the provision of fast, safe, efficient, and convenient transportation
at the lowest cost consistent therewith;'as stated in the bill, why not
strengthen the office of the Under Secretary of Commerce for T1ra6s-
portation rather than weaken and subordinate those agencies which
are now making contribut ions to a more efficient transportation system.

6 Mr. Chairman, my mail on this subject has been heay-not one
single voice in this association has been raised in favor of the proposed.
Department. In short, Mr. Chairman, we oppose the establishment
of De urtment of Transportation as envisaged by this bill.Thank ylou.

Mr. RosENT A ,. Thank you, Mr. Burton. I might say it is refresh-
ing to have your position stated quite clearly in simple terms. You
ab opposed to thisill?1
Mr.-Brro .Yes, sir.
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Mr. ROSENThAL. Pursuing that for a moment, in your statement

you say:
This association does not disagree with the need for better coordination l4

the development of a national transportation system.
And you go on to say:

But we do disagree with the establishment of a Department of Transportation
as the most effective way to achieve tills objective.

How would you achieve your stated objective, which I am sure
we all agree with, fulfilling the need for better coordination in the
development of a national transportation system? -,

Mr. Buiron. That would be as I stated in the last para raph of
the statement, that we strengthen the office of the Under Secretary
of Commerce for Transportation and do it on a coordinated basis.

Mr. ROSENTHAIJ. You think this would be sufficient to meet the needs
of developing a better national transportation system?

Mr. BUn'ov.. In our view; yes.
Mr. Ros0ENTIIAL. Mr. Erlenborn
Mr. ERLENBORN. I was interested, Mr. Burton, in your continuing

reference to tile location of the CAA in tile basement of the Commerce
J)epartinont. Do you mean this physically or as the organizational
structure?

Air. BURTON. The organizational structure, sir. It is a figure of
Speech.

Mr. ERTJ 4 BORN. It would appear your position is I 1ite clear, that
as far as air transportation is concerned, you feel the iTepartment of
Transportation would in no way improve air transportation or air
safety. Is thatcorrectV.

Mr. BurJroN. I think Mr. Lee stated it ((Uite clearly, when he said
air transpoitation was unique in itself, and if there would be a change
in the Federal Aviation Act, we would support a Department of Air
Transportation, raise its stature rather than lower it,

AMr. EnLrENBORN. At what level of our governmental organizational
structure, do you think we can best resolve the question as to where
we invest. our national tax dollars for improvement of transportation
and make the decision as to whether it should be supersonic transport
or high-speed rail transportation, or better water transportation?
Just, where do we make this decision?

Mr. BuirroN. I think at the moment the Budget Bureau is doing a
pretty good job on that, by examining very carefully, having witnesses
appear, when the budgets go forwarK.

Mr. EnRLNBonN. Do you think it is valuable or helpful to have each
mode of the national transportation represented independently before
the Budget Bureau, rather than to have all of these decisions made at
some lower level and then the coordinated policy stated by the depart-
ment head f

Mr. BUroN. In a sense if I answered that for ground trnsporta-
tion, I would be speaking Kor them. I am speaking here only insofar
as air transportat on is concerned, which is a very, very large segment
of it, And as Mr. Lee pointed out, it is unique in itself.

So I would hesitate to indicate whether or not each one of the others
should necessarily be independent.
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i, Mr. ERLF.NaoRN. I have no further questions.
'Mr. ROSENTHAL. Mr. Roback?
Mr. Ro~Mcx, Mr. Burton, yo appreciate, do you not, that estab-

Iishing'a Department at the Cainet level in the Governnient. of the
United States is a rare event in our history; do you appreciate that?

Mr. BuroN. I didn't quite get the question, sir.
Mr. ROBACKi. In all of our history, since 1789 or whatever, we have

only had about a dozen Departments created.
Mr. BurroN. That is right.
Mr. ROBAOK. So, presumably, when one sets up a Department, one

does not do it lightly, or fortuitously or for transient reasons; is that
not so ?

Mr. BURToN. Yes, I believe so.
Mr. ROBACK. Is it not the case when Departments are set up, the

sponsors and advocates of the Department consider that they are tak-
ing those functions of government and giving them a special high
status in the structure of the Government V

Mr. BuRToN. I think that is true in some instances, but not in all
instances.

Mr. ROBACK. Will you explain to the committee then how it is that
every function that would go into this Department would be lowered,
when the general idea of the Department is to elevate the status of those
functions If all functions were lowered, how would you get an
increase in status or stature I

Mr. Btvro- I think it would be a leveling process, which I stated
in my statement and I refer back to the history when the CAA was
under the Department of Commerce.

Mr. ROBACK. You think transportation would be lowered in public
esteem and in appropriations and in goverrimental administration by
being A Department, rather'than in different agencies as now?
®r. BtUToN. I think there would be a tendency to stifle competi-

tion in transportation. I think this competition is very healthy.
Mr. ROBAOK. Would you argue that let us say w6 ought to have three

separate Departments in the military, because of the competition being
useful I

Mr. Bu-TON. I would argue'that, yes.
Mr. ROBACK. You would argue that similarly?
Mr. BumRoN. Yes.
Mr. ROSENTHAL. Thankyou very much, Mr. Burton.
Our next scheduled witness was to be Mr. Charles Ruby, of the

Airline Pilots Association, but due -f personal and family reasons,
he is unable to be with us. .I

Our next W'itnems therefore will be Wv. William K. Lawton, execu-
tive director, National Business Aircraft Association.

STATEMENT OF WILLIAM K. LAWTON, EXECUTIVE DIRECTOR,
NATIONAL BUSINESS AIRCtAFT ASSOCIATION

Mr. RosENTHAL. May I ask your cooperation, sir,- in view of the

fact we have only 15 minutes remainng, and you have'a rather'lengtliy
statement, I would suggest we could inseirt your statement in the record
and perhaps you could bring out. the highlightsthht,*du think are most
important and should be brought to the attention of the members of
the committee., I

/
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Mr.: LAWTO. Mr. Chairman I will be g]ad to cooperate.,
(Th6 i ipared statement of Lawtox follow :)

PPAeAD STATEMENT' O4 W'&LLAM ' K. LwToNs. ExzorI vu Dnw;OTON,
NATIONiA1 H1J;8(JS AzaOLrAT Asor&T;9.)

National Business Aircraft Association, Inc. (NBAA), Is a nonprofit and
Independent aviation organization composed of companies owning and operating
business-use aircraft. It was founded In 1947 as the Corporation Aircraft
Owners Association and Is Incorporated under the laws of the State of New
York.

NBAA is organized to represent the aviation interests, of those persons, com.
panies, corporations, or other forms of business enterprise who own and operate
aircraft as a normal part of their business or industry and to those engaged In
supporting the operation, servicing, and manufacture of business aircraft.

Among the fields in which NBAA is active are improvements In airways anA
airports, better weather service, expansion in communications and air navigation
facilities, higher standards of airport services, Improved aircraft parts dis-
tribution, equitable tax rulings for business aircraft operations, greater reco%.
nition of the airplne as a necessary tool In modern business and Industry, better
air traffic control procedures, professional status for qualified business pilots,
aircraft designed to meet the special requirements of, business flying, and the
constant improvement of safety standards affecting all phases of business
aviation.

NBAA's national headquarters are in Washington, D.C.
The business aircraft fleet includes more than 25,000 aircraft. Many of the

companies operating these aircraft are engaged in the direct support of the
Defense Department as suppliers and maintainers.

Mr. Chairman, this association wishes to thank the chairman and members
of this subcommittee for the opportunity to express the views of this association
on behalf of the many hundreds of companies operating professionally flown,
business-use aircraft.

These aircraft, numbering In the thousands, provide safe, modern transporta-
tion and'communications capability for all types of business and Industrial orga-
nizations. The numbers of these aircraft increase daily and they range in size
and type from small, single-engine, piston aircraft to 550-mile-per-hour turbojets.
We speak for these companies owning these aircraft as it relates to the com-
panies' business aviation Interests.

After reviewing and analyzing the President's message on transportation
calling for establishment of a new Cabinet post and a Department of Trans-
portation-and after serious study of Hou*e bill 18200 ,which proposes to create
the Department and its Secretary-this association makes these comments, and
these recommendations:

(1) We view the transportation problems which have been cited as the reasons
for establishment of a Department of Transportation only .. s good causes for
the executive department to establish a better and greater degree of coordina-
tion among the many governmental agencies controlling transportation. We
do not believe that the radical realinements and massive transfers of authority
which are proposed are the only way of accomplishing the missions. We urge that
this coordinating, these executive department control needs may be better solved
by reaffirming, reorientqting, and slightly expanding the stated purposes, activi-
ties, personnel, and organization of the present office of the Under Secretary of
Commerce for Transportatior.

The U.S. Government Organization Manual describes this office in this manner:
"The Under Secretary of Commerce for Transportation now serves- as the

Secretary of Commerce's principal assistant on transportation policy within
the Department and helps to establish and maintain the Department's position
with respect to the establishment of an integrated transportation program for
the Department and the development of overall transportation policy within the
executive branch of the Government IncludIng the mobilization aspects,
"He has responsibility for coordination of .Interdepartmental transportation

decisionmaking in assigned areas, and responsibility for, policy'llevel research In
such areas as Wederal investment in trausporaton, Improvements In intermodal
and Intramodal practices affecting the puWb' interest, and augestious for addl-
tionbhoricha nges i Pedral ligisptiq., , # y "I: 1 1
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"He exercimes policy direction over the Maritime Administration; the Bureau
of Public Roads, the Office of Emergency Transportation, and the Great Lakes
Pilotage Administration."

It is our present view that instead of a gigantic department, envisioned in
House bill 18200, that the same administrate end reiiults could be as well
achieved through further emphasis on the role of the Under Secretary of Com-
merce for Transportation.

Surely this administrative redefinition could bring into focus the expressed
and basic wishes of the executive branch which are "to coordinate the principal
existing programs that promote transportation in America."

And, this coordination can be done-we add-without an approximate initial
$0 million additional cost to the taxpayer.

The role of the new Department, as described in the President's message calls
for bringing new technology to a total transportation system. We believe that
this can be done without the necessity of a new Cabinet post and a new Depart-
ment. It can be accomplished under a revitalized Under Secretary of Commerce
tor Transportation.

Tho task of improving safety In'transportation, is now and has been In effect
for years iri aviation; rail, dnd maritime arei . 'The strengthening of highway
*safety can be acconipllshed-and we, urge that it should-through the new high-
way safety programs sponsored by the President. These, we feel, should remain

ander the Jurlsdictio1of tie Secretary of Commerce.
In essence, we do not' presently believe that tie sought for creation of a new

Cabinet post and department is necessary and is the only solutibn of the coordina-
tion problems which the President has outlined.

(2) Examination of House hill 13200 in the area of aviation safety and In the
area of continuity of presently available quasi-Judicial appeal procedures concern.
Ing revocations, amendments, suspensions, or modifivations of certificates and
licenses-indicates a most alarming and serious divergence from historic and con-
gressionally approved practices in these two fields.

In this committee's further considerations of House bill 13200 we urge that
your most serious attentions be directed toward section 5(a), section 0(d), and
section 7.

, Section 5(a) proposes that a National Transportation Safety Board be estab-
lished within (note within) the Department of Transportation. This Board
would "exercise the functions transferred to the, Secretary by this Act with
regard to the determination of cause or probable cause of transportation ace-
dentF. and with regard to the review of appeal of the suspension, alteration,
modification, revocation, or denial of any certificate or license Issued by the
Secretary." It Is anticipated that the Board would establish criteria specifying
the typms of cases it will consider or review so as to exclude cases of limited
impact on the transportation industry, personnel employed therein, and the
public.

We ask, at this point, who will handle the cases of "limited impact"?
The Board, the bill states, would be "independent of the Secretary and of the

operating units of the Depaitment."
However, it should be noted that th~eactual investigation of aviation accidents

would be under the direct supervision and control of the Department of Trans-
portation. Only the determination of cause or probable cause would rest with
the independentr" Safety Board.

We call to your attention Section 6: Transfers to Department, of the bill and
particularly to section (d) : "There are hereby transferred to and vested in the
Secretary all functions, powers, and duties of tle Civil Aeronautics Board, and of
the Chairman, officers, and offices thereof uider titles V1 (72 Stat. 770) and
VII (72 Stat. 781) of the Federal Aviation Act of 1058."

Title VII of the act of .19S is entitled "Aircraft Accident Investigation."
Section 701 states:
"(a) It shall be the duty of the Board to--

"(1) Make rules and regulations governing, ntification 'and reporting of
accidents involving civil aircraft;

"(2) Investigate such accidents and report the facts, conditions, and cir-
cumstances relating to each'aceident and the probable cause thereof ;

"()Make sudfi recommendations to the Administrator as, In its opinion,
wil tend to prevent similar *ccidents In the futur;
"(4) Make such, reports -public In such forin and mannerer as mnay~ be

deemed by it to be in the public Interest;, and,
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"(5) Ascertain what will best tend to reduce or eliminate the possibility
of, or, recurrence of, accidents by conducting special 'studies and Investlga-
tions'on matters pertaining to safety in air navigation and the prevention of
accidents."

The proposals contained in section 6(d) therefore contravene the presently
established and long-held congressional philosophy that the agency which estab-
lishes aviation policy, makes aviation rules and' regulations, 'which operate
an air traffic control system, which sets the standards for airworthiness of
aircraft; which examines the proficiencies and qualifications of airmen,' Which
acts as the enforcer of Its own, rules and regulations and which also assumes
the role of Judge-should not be permitted; to be its .own investigator when
accidents occur. ' ,, , 1
When this division of powers was considered in 1958-.at the time the present

Federal Aviation Agency Act wag being discussed-it was clearly established in
both Houses of Congress that the FAA could not and should not be allowed to
Investigate aviation accidents. This role was then and is today delegated to the
Civil Aeronautics Board.

Yet, under section 0(d) the Secretary of Transportation-under whom the
entire FAA and the OAB's safety. functions are to be combined-would be
permitted to make and control the investigation of aviation accidents which could
be the product of his own Department's negligence. , I I

Further, the bill's claim that the Safety Board would be "Independent" of
the operating units of tie Department does not eliminate control by the Secre
tary of the Board's reports, activities, scope of investigation (which is hinted at
iii sectioZiS), its personnel, andits finances. ! : i, ....

An independent safety board is not "independent" when it, is established
"within" a Department and subject to Its domination' or controh,, '

Section 5 which establishes a, National Transportation: Safety Board should
be removed from the scope of this proposed act andif a Department of Trans,
portation is establishedi the Safety Board should, be collaterally created as an
independent office with complete accident investigation authority/to determine
causes or probable causesof accidents and to otherwise,.carry out the present
authorities of, the Civil. Aeronautics Board relating to accident investigation
as listed nowiin title VIL.of the Federal Aviation Act. SectIon 6(d) of the bill
should be amended to eliminate references to title VII.

The subject of review on appeal as covered in section 5(a) (2) of the bill
needs close review and revision by this committee.- , , :: I 7,

At the present time section 600 of the Federal Aviation Act of 1958 provides
that the Administrator of the FAA may (for cause) Issue an order amending,
modifying, suspending, or revoking, in whole or in part, any type of certificate,
production certificate, airworthiness certificate, airman certificate, air carrier
operating certificate, air navigation facility certificate, or air agency certificate.

Section 009 further provides that any person whose certificate is affected by
such an order of tile Administrator under this section may appeal the Admin-
istrator's order to the Civil Aeronautics Board and the Board may, after notice
and hearing, amend, modify, or reverse the Administrator's order If It finds that
safety in air commerce or air transportation and the public Interest do not
require affirmation of the Administrator's order.

Section 609 contlnues-"In the conduct of Its hearings the Civil Aeronautics
Board shall not be bound by findings of fact of the Administrator. The filing
of an appeal with the Board shall stay the effectiveness of the.Administrator's
order unless the Administrator advises the Board that an emergency exists
and safety in air commerce or air transportation requires immediate effective-
ness of his order, in which event the order shall remain effective and the Board
shall finally dispose of the appeal within 60 days after being so advised by
the Administrator. The person substantially affected by the Board's order
may obtain Judicial review of said order under the provisions of section 1006,
and the Administrator shall be made a. party to such proceedings."

When these provisions of the present Federal Aviation Act of 1968 are trans.
lated into the proposed Department of Transportation functions it Is found
that the Secretary will have all the powers of the FAA Administrator for issuance
of certificates and lenses, He will have all the powers to susMpend or otherwise
act on these certificates and licepses;. and the Secretary will head the Depart.
meant within which is the Natl6nal Transportation Safety Board and (under
5(a) (2)) is the body to whom all reviews on appeal are to be made concerning
suspensio amendmentC modification, revocation, or denial of any certificate or
license issued by the Secretary.
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: While the Board is made "independent" of -the Secretary by the bills' state-
mefit that "In exercising these functions, powers, and duties, the Board shall be
independent of the Secretary, and the operating units of the Department" we
feel appeals would actually be directed to the same Jury which passed the original
setence.We call to the subcoumittee's attention that section 5(k) provides that "The
Secretary shall provide to the Board financial and administrative services, the
coat of which shall be paid In advance or by reimbursement from funds of the
Board." Anothor Interlocking of the "Independent" Board with the Secretary
is found in section 5(h) which permits the Board to delegate, with approval of
the Secretary, to any officer or official of the Department such of Its functions
as it may deem appropriate.

Although each one of these ties or Interfaces between Secretary and Board,
In Itself, may not be derogatory to the Intents of Congress, surely-when the
cumulative Impact of these various ties is considered there can be little doubt
of the lack of independence of this supposed "Independent" Board "within"
the Department.

Again, this association urges that as. the subcommittee and the Congress con-
tinue Into their examinations of the proposed House bill 18200 that the committee
and the Congress vigorously assert that any accident investigating body and any
quasi-Judicial appeal or review function must and shall be completely divorced
from any semblance of direct or Indirect control exercised by any other govern.
mental agencies or departments. An accident Investigating body and any appeal
function body must have the status of an Independent offce.

,Section 7 of the proposed bill creates some serious problems to the continued
effective advancement of general aviation.

First, in section 7(a) the Secretary would be responsible for "the formulation
and economic evaluation of all proposals for the Investment of Federal funds in
transportation tellltles-or equipment, * *." V

Then, It is further stated In section 7(b) that "every survey plan or report
formulated 4y a Federal agency which includes a proposal as to which the
Secretary has promulgated standards and, criteria pursuant to subsection (a)
shall be prepared In accord with such standards and criteria and upon the basis
of Information furnished by the Secretary, with respect to projected growth of
transportation needs and traffic In the affected area, the relative efficiency of
various modes of transport, the available transporation services in the area
and the general effect of the proposed investment on existing modes and on
the regional and national economy * * I."

These proposals-if past history Is an- indication of the future--will have
a deleterious effect on the largest part of the civil aviation community (the
privately, owned general aviation fleet) and on the continuity of Its progress
which Is essential to many facets of the economy of this country.

We point out that the needs and requirements of the commercial airlines (the
smallest numerical segment of civil aircraft Inventory) have, until most recently
dominated the thoughts, actions, and considerations of the governmental agencies
handling civil aviation affairs. It has not been until the past few years, when
FAA originated an Office of General Aviation Affairs, that the requirements,
impacts, and capabilities of the private and business aircraft owner and operator
have come into governmental recognition.

We foresee In this proposed Department of Transportation a regression from
the recently arrived status. We foresee a return to serious aviation considera-
tions only of air carrier needs placed against other forms of common carriage.. We do not believe that a Secretary of Trapsportatlon can--any more than
did the Secretary of Oommerce when he had jhrisdiction over the CAA--simul-
taneously and effectively weigh the "relative efficlencles of various modes of
transportation" and their "general effects on the regional and national economy"
and make accurate "estimates of the general effects of the proposed (Federal)
Investments on existing (and competing) modes" without reference to and control
over routes and rates of the common carrier entities. Yet, this to not advocated
In th e b ill. .. .....Some of these proposed functions 'concerning recommendations for Federal
investmentior expenditures In transportation, are. closely allied 'to functions of
the Boreati of the Budget, yet we have not noticed any Inclusion' of parts of the
Bureau of the Budget 'Into thel Department of Transportation... We cannot avoid observing the status of private transportation In some coun-
tries, which have departments of transportation u 'We look at their status, In
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terms of the prevalence of privately owned automobile# and their highw-ay sys-
tems; from the viewpoint of privately owned watercraft used, for pIesure and
sport and the facilities they have for tl ejr use; and we observe the status of
their private aviation and the regulations and facilities uhder which they
operate.

We are not favorably impressed, even when their relative gross national
products and geographies are considered.

No country in the world has the vast civil aviation fleet or facilities which
now operate In the United States--more than 97,000 active aircraft, of which
2,100 are airline owned and operated-more than 9,000 airports available. We
have developed a vast private general aviation fleet of 96,000 aircraft without
major dependence on Federal subsldies Nor do we have nationalized airlines
or railroads.

We respectfully call to the attention of this subcommittee and to biembers
of Congress that the business flying segment of the general aviation fleet is now
being used In direct and indirect support of the Department of Defense and
the national defense Interests by providing safe and swift transportation for all
echelons of civil management engaged In production, distribution, and mainte-
nance of material to and for all branches of the armed services. The general
aviation fleet Is now being enlisted in a federally sponsored, State-directed
State and regional defense airlift (SARDA) plan which will use these privately
owned aircraft in times of local disaster or national emergency. This tremen.
dous privately owned fleet of aircraft is a national transportation asset with It"
readiness as a major air transportation reservoir in times of national defense
emergency.. These aircraft can, In an emergency, provide a great part of the
passenger seat and cargo requirements when some of the Nation's airline aircraft
are drafted, as Is planned, into military service. At .& time When air, ti#ovement
of essential civilians and military becomes paramount, this general av!tlQn
fleet could, if not restricted, be a major artery in civil air transportation.

The recognition of this vital air transportation reserve fleet by Governmeat
has come about slowly. We are fearful of its future under a reorganisational
hurly-burly accompanying new Department control ad supervision. We are
fearful that this taxpaying, unsubsidized, national air trausportation fleet will
be lost to the Nation at a time Wimen the Nation Is bosteilng Its defense structure.

We do not feel that the solutions to our many' aviation 'problems will be
expedited by the submergence of the Federal Aviation, Agency within, or by
transfer of the safety and appeal functions of the CAB, to a Department of
Transportation.

We believe that there are some portions of the bill which are very *orthy of
serious consideration' and eventual enactment. Thes provisions relate mainly
to highway safety areas. I

We believe, further, if serious consideration is to continue to be given to a
better coordinated transportation policy that this consideration must include
evaluation and control of the route and rate structures of the various common
carriers This type of economic evaluation and control Is completely avoided in
the present bill and thereby limits, in our opinion, the true effectiveness of any
proposal to implement an effective, coordinated national transportation policy.

We do not endorse the provisions of House bill 18200. We oppose its passage
unless those sections are eliminated which allow a National Transportation
Safety Board to be placed in anything but a truly Independent office status and
with the entire accident Investigating and appeal functions resting within it
rather than in the Department of Transportation.

Thank you.
Mr. LitWroN. We Wish to thank the Chairman for this opportunity

to express our views. And in compiling them, we view that fe trans-
portittion problems which hare been cited as the reason for the estab,
lishment of a Thpartment of Transportation as valid, but we think
they can be done better and under an existing organizational setup,
andwe refer to the OfMice of the -Under Secretary of Commere'!for
Transportation.

In making this point, we admit that coordination of traispo n
policy seems to b6 desirable. We do not view this radical establish-
ment of anew Department at Cabinet, lvel necessary to establish this
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coordination. And we point out that the official job description of
the Under Secretary for Transportation fits exactly what the P,'esi-
dent cited as'a reason for the Department's establishment; that is,
coordination. I

We view that the role of this new Department can be done without
the necessity of the Cabinet post. We point out that the task of im-
proving safety in transportation is now and has been in effect for
years in the aviation, 1rail, and maritime areas. And we do agree there
remains a great deal of work to be done in highway safety. We en.
dorse the bills already introduced, and which have been favorably
acted upon, according to my understanding. These should-be a func-
tion under tw Secretary of Coinmerce, where the bills now propose
they rest, until a Department of Transportafion might be. established.

INre point out that the Tiansportation Safety Board, which is in-
cluded iA the bill, is not independent. It is dependent in many ways,
as we point out here, on the Secretary of Transportation. When you
view the functions of this aleged independent Safety Board, you.find
that its independence is not truly an independence. We tie this in by
citing th proposed bill and what these functioiswouc be regarding
ppi-sonne, li Aliania4 C'oniirol 1 '

Getting into more serious aspect t often proposed bill, the bill clearly
states that the function of accident investigation will be that of the
Secretary" of T haritation and not, as' has been alleged, that of an
ndependent-wh' M i1s not independnlt--S fety Boa dMr. ROSENTHAL'. If I might ask you a question at this point: Does tle

fact ihipressyou at all, that five members of the Board are to be ap-
pointed by the President, with the advice and -consent of the Senate
and can only be removed by theLPresident on charges of malfeasance
in office or such similar charges? . , .

Mr. LAWTON. Mr. ChairmanJI am impressed greatly by this fact.
But they are charged only with the determination of probable cause,
not of accident investigation. In other words, this could mean that
these gentlemen would be handed a package of facts derived by the
Department of Transportation, and it would say "Based upon our
facts as we give them to you, you carry out your function." And I
think we don't have to draw pictures as to the possibilities there.

Mr. ROSENTHAL. I doubt that that is the case. Assuming it is not,
I would assume any Board member would have to have investigators
under their direction so they could tell them what they would like to
have investigated. Assume that is thecase. Could that soften your
Opposition? /

Mr. LAWTON. It would, but it is not'the case. I call your attention
to section 6 of the proposed bill, "Trpiisfers to the Department."
Section (d) of section 6 says "There are hereby transferred to and
invested in the Secretary all functions, powers, anad duties of the CAB."
And when you get down into title VII, Aircraft Accident Investiga-
tion, section 701 states what the duty of the Board is, and part It is
investigation of accidents. There is-no doubt in anyone's mind who
examines the way this bill is written that the accident investigation
functions will be under, as Mr. Burton pointed out, under the aegis
ofthose who rhn the hviati industry.

And Mr, Burton outlined itz very carefully i4hen h said the agency
which establishes aviation policy$ makes aviation rules and regulations,
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which operates the air traffic control system, which sets .,e standards
for air worthiness, which examines , h roflciencies and qualifications
of airmen, which acts as the enforce f its own rules and regulations,
which also assumes the role of judge, should not be permitted to be
its own investigator, when accidents occur, And that is exactly what
this bill provides for. And we object strenuously, as I believe every-
one else in the aviation industry has, both general and business avia-
tion, which I have the pleasure of speaking Tor.

lVe also point out that this independent Safety Board, even with
the controls the chairman has pointed o1.1t, is not independent, when
there is this transfer of personnel, finances, and functions.

We further point out that the subject of review on appeal, as covered
in section 5 (a) of the bill, needs closer review and revision. At the
l~rsent timne, section 609 provides that the Administrator may amend,
modify, suspend or revoke any type of certificate. And this includes
production certiAcates, air worthfnesq certificates, airmen's certificates,
air carrier operators' certificates. These present functions of appeal,
when the Adininistrator, having some basis for his action, does make a
decision which let us say is contrary or revokes a certificate, now allows
the person or agency acted upon to go to the CAB and by a process
de novo, as the lawyers call it, is established without reference to the
Administrator's findings and fhie Board is not bound by the Adminis-
trator's findings.

But here under this proposal, under this type of situation, the only
appeal' authority goes back to the very man who passed the originAl
sentence. And we don't think this is healthy, because there is no real
appeal established. It goes right back to the same person, the Secre-
tary of Transportation, which has made the first ruing on appeal.

We do not, think that is conducive to the carrying out of fie, full
governmental process or judicial process. We feel too that the eco-
nomic impact of tile bill proposed here would result only in considera-
tions for aviation which are obvious and would relate only to commer-
cial air carrier transportation.

It is ourfeel ing based upon past history that general aviation and
the business aviation fleet would be the tail of the air carrier kite when
it came to establishment of funds for airports, air traffic control, and
the supporting services.

e for esee in this proposed Department of Transportation a regres-
sion from the recently arrived status for general aviation, the largest
operators of aircraft in the world, not just in the United States.
Ninety-five thousand active aircraft will be tied to the tail of 2,100
airline aircraft because of the past economic impacts that the air
carriers have on our transportation system.

There is no provision here, that we see, for careful regard of general
aviation. Nor do we see any, may I add, on behalf of private boat
owners. Again, many of t ieir interest will be tied into those of
commercial waterway operators.

We d6 not believe that this is a healthy situation. I would like to
read this part, because I believe it is vitally important to the welfare
of the country.

We cannot avoid observin the status of private transportation, in
some countries* which have departmei)ts of transportation. We look
at their status ii terms of the prevalence of privately owned auto-
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mobiles and their highway systems; from the viewpoint of privately
owned watercraft used for pleasure and sport and the facilities they
have for their use; and we observe the status of their private aviation
and the regulations and facilities under which they operate. We are
not favorably impressed even when their relative gross national prod-
ucts and geographies are considered.

No country in the world has the vast civil aviation fleet or facilities
which now operate in the United States-more than 97,000 active air-
craft of which 2,100 are airline owned and operated-more than 9,000
airports available. We have developed a vast private general aviation
fleet of 95,000 aircraft without major dependence on Federal subsidies.
Nor do we have nationalized airlines or railroad,.

Gentlemen, I wish you would contemplate this present status that
we have, with free competition and enterprise that established the
transportation network, air, land, and sea, whici no other country in
the world has.

We respectfully call the attention of this committee and the Mem-
bers of Congress to the fact thot business flying is now beinr used in
direct and indirect support. of the Department of Defense. We point
out that the general aviation fleet isbeing counted upon in times of
local disaster or national emergency. We cannot afford to downgrade
the progress that these airc ft have made under the Federal Avidtion
Agency.

We bel iee that many of the solutions to our problems will not be
expedited by the submergence of FAA within the Department of
Transportation.

We believe that serious consideration should continue to be driven to
a better coordinated transportation policy, that this consideration
must include evaluation and control of the route and rate structures of
the various common carriers. We cannot conceive that a transporta-
tion policy can be established and made effective without an examina-
tion of routes and rates. And we think this is a distinct failure in the
proposed bill.

This type of economic evaluation and control is completely avoided
in the present. bill. We do not endorse the provisions of I.R. 13200
and we oppose itspassage, unless those sections are eliminated which
allow a National Transportation Safety Board to be placed at any-
thing but a truly independent office status and with the entire accident
investigations and appeal functions resting within it, rather than the
Department of Transportation.

We do believe that there is an existig mechanism within the Gov-
ernment. which has been established, to do the very job upon which this
bill is predicated. And we urge the committee to look at this present
status of the Department of Commerce, the Under Secretary of Trans-
portation, and see if we cannot solve these problems that the President
has based this bill on, coordination, because this is the reason that the
Under Secretary's office has long been established.

We think by implementing it, realining it, strengthening it, the job
that needs to be done can be done there, without a tremendous orga-
nizational upset that will occur.

rhank you.
Mr. ROSENT^AL. Thank you very, very much, Mr. Lawton. Your ob-

jection to the bill is considerably broader than that which is stated on
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age 12. You indicate you would withdraw your opposition to the
ill if the National Transportation Safety Board were truly an iudO-

pendent office. Actually your objection is much broader than. that,
isn't it.

Mr. J AIWN. You are quite correct Mr. Chairman. We are faced
hero with trying to do our best to guide the Members of Congress and
your committee. We do not think that the action is necessary, asthe
)ill proposes And knowing that vast. and powerful pressures that
are being exerted on behalf of this bill, the pressures placed on you
gentlemen directly and indirectly, we feel if we can establish a degree
of withdrawal of opposition, and come to a final hard line, that you
will understand what our basic last ditch of resistance comes to.

Mr. ROS Tr IALT. JLt me say this, on behalf of myelf, I haven't;
noticed any particular pressure in any Olivktion whatsoever. The sub-
committge is considering tis bill in a vely calm and cool manner and
I am sure weNwill spend a'god0 deal of'time on it., I merely wanted to
get, 'your position cder in'my mind. Even if we were to seriously
substantially atmen section 5 (a , the Safety Board thing, you would
still be opposed to thelbill. 18 that right ?

Mr. IAwrvw. Yes, Sir; we think it can be done under the existing
Secretary of Oonlolce.

Mr. ROSENTHlAL. ZJust following that a moment--you think that
coordination of national transportation policy is a good thing, but the
vay to achieve it is by strengthening and broadening the powers of

the Under Secretary of Commerce ?
Mr. TAIwroN. Yes sir.
Mr. ROS:NTHAL. I don't quite follow the net tep. We are wing

to go one step beyond that. We are willing to fake that Under Secre-
tary, virtually, and make him a Cabinet offcer and give him even more
power and more responsibility and more money.

Why isn't that a good idea?
Mr. LAWTON. Because this would place another layer between the

Congress and the executive department and the users. It would revert
back to the situation we had in aviation when 'the Civil Aeronautics
Authority was under the Department of Commerce, where today the
Weather Bureau has been further submerged by being put into ISSA
instead of being directly under the Department'of Comunerce.

Every time,-it appears to us, that this additional layer of coordi-
nation, whatever you want to call it, is placed, that the agency and
those who depend upon it suffer, particularly in the appropriations
areas.

Mr. ROSENTHAr,. What we are doing here, what this bill proposes
to do is to elevate the status of the man you want to strengthen. And
you seem to be opposed to that.

Mr. LAw TONi. No, sir; we are not. We believe the FAA should
remain intact and separate. We think that all existing agencies Could
remain intact. We don't see them being put under the direct man-
a gemnent, administrative, and appropriations control of a Department
o? Transportation. We think they would suffer. They have suffered
in the past.

Mr. RosENTrdTA. Even if,that Department, since it has a Cabinet
office, would have a stronger voice in pleading with the President, the
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Bu'eiAu of the Budget for funds, you don't think that would be an
m proveient?

Mr. LAWTON. No, sir; I do not. I can'tell you what has happened
and I think you gentlemen are familiar with it. You are familiar
with th budgetary process whereby a unit of Government goes
through the various layers within their own department to get a
budget, This again is handed to the next in line, in this case it might be,
talking of the days of the CAA, the Department of Commerce. I'hese
budgetary needs and requests were balanced against others in the Do-
partment of Commerce. The Department of Commerce came up with
a budget, t proposal. This went to the Bureau of the Budget. Again,
this was placed against other departments. And finally, through a
system with which you are familiar, of long and hard struggle, they
are permitted to present a budget to Congress. But you gentlemen do
not usually know,' unless adroit questioning brings it out, what, the
actual needs, what the actual proposals of the agency originally were.
I have gone through this many times with the Weather Bureau. And
we have found various measures of relief. You gentlemen are
familiar with the facts, when you ask the man the head of a bureau
"Do you have enough money?" or "Does this budget represent your
total needs," you know full well what the answer will be, or else you
are going to help him find a job it couple of months later.

r. OSMNTIAL,' My own judgrment is that agencies ought to have
to struggle to get funds. I also don't think it is a fair comparison to
compare the climate of public acceptance of aviation 10 and 15 years
ago with what it is today. I think times have changed. I think the
aviation, agencies do well because times have changed, not alone be-
cf use of the structure in Government.

Mr. Erlenborn ?
Mr. ERTYINDORN. I have no questions, Mr. Chairman.
Mr. ROSEWrIIAL. Mr. Roback?
Mr. ROBACK. What would happen to Government if you appliedthis logic to every department? Howiany agencies would improve

themselves by being out from under?
Mr. LAWTON. This is an excellent argumentive technique, this is

known as reductio ad absurdum.
Mr. ROBIACK. The argument is absurd, and maybe the opposite is

also.
Mr. LAwroN. No, this is an effective technique-
Mr. ROBACK. You are interested inthe Weather Bureau, so you

want it as a sel)arate department; you are interested in aviation, so you
want it as a separate department.

Mr. LAW'tON. I did not so state. If
Mr. ROBACK. You are a maritime small boat operator, and you

would want the Coast Guard to be a separate department perhaps,
or whatever other agency would be involved.

You understand where it cuts across the issue, it is understandable
you would want to have an agency as a self-contained entity, but from
the standpoint of those ivho have to worry about all of the agencies of
Government, the same conclisions would not necessarily follFw, You

Inderstand that?

I I
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Mr. LAWTON. I understand that, and I agree with you to the point

we believe it can be done with the existing mechanisms. We don't
believe, in our view, a tremendous new Cabinet status is necessary for
a job of coordination. And that is the sole reason that has been
olfered by the executive branch, that of coordination.

And to put the regulatory, or quasi regulatory agencies-I am talk-
ing about regulations from the standpoint of operating procedures-
under this umbrella for coordination purposes, doesn't make sense.

Mr. IROBACK. Your organization, as far as Federal aid and invest-
inent goes, in a sense is one of the least involved agencies? That is
you don't depend on Federal subsidies for your business operation IMr. LAWTON. Only to the extent we use the Federal airways and
airports, which are beneficiaries of Federal aid. Not subsidy, no.

Mr. JIOBACK. But in terms of Federal investment in a basic develop-
ment of a mode or in terms of supporting the mode, you are not
involved.

Mr. LAWTON. We are to the extent that we need airports, we need
airway facilities, good air traffic control system, because we use them.
We also pay taxes to support them.

Mr. ROsENTuA,. Mr. Copenhaver?
Mr. COPEN-1IAVER. Mr. Lawton, when the FAA was the CAA and

located in the Department of Commerce, did the Administrator of the
CAA come before Congress himself to seek appropriations and au-
thorization for funds?

Mr. LAWToN. It is my understanding that the Administrator ap-
peared before the Department of Commerce, supported by his staff,
and made their case, which is similar to other Government agencies.

Mr. COPENHAVER. So Congress would have his views on the record
as to the needs?

Mr. rAwTOxN. Commerce would have them; yes, sir.
Mr. COPENHAVE.R. No, Congress. The question was could the Ad-

ministrator of CAA come before Congress? Congress, not Commerce.
Mr. LAwTON. Yes. The CAA Administrator appeared before the

Appropriations Committees of Congress.
Mr. CorEMAVER. Thank you.
Mr. Ros081 IAL. Thank you very, very much, Mr. Lawton.
The committee stands in recess until 10 a.m. tomorrow.
(Thereupon, at 12:08 p.m. the hearing was adjourned, to reconvene

at 10 a.m,, Tuesday, Aprl 26,1966.)
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TUESDAY, APRIL 20, 1960

HOUSE OF REPRESENTATIVES,
EXECUTIVE AND LISI&ATIVE
REORGANIZATION SUBCOMMf'rEMI

OF THE COMM'rEE ON GOVERNMlENT OPERATIONS,
Wae 4Mntot, D..

The subcommittee met at 10:15 a.m., in room 2154, Rayburn Office
Building, Hon. Chet Holifield (acting chairman) presiding.

Present: Chairman William L. Dawson, Congressman Benjamin S.
Rosenthal, John N. Erlenborn, and Clarence J. Brown, Jr.. Also present: Elmer W. Henderson, subcommittee counsel; James A.
Lanigan, general counsel, Committee on Government Operations;
Herbert Iback, assistant to Congressman Holifield; and William H.
Copenhaver, minority counsel.

Mr. HomwmEL. The committee will be in order.
This morning we continue our hearings on H.R. 13200, a bill to

create a Department of Transportation.
Our first witness will be the Honorable George Fallon, chairman of

the Committee on Public Works.
Congressman Fallon, we welcome you to the witness chair. We

know that you are more accustomed to sitting in the chairman's chair
than you are the witness chair and we are happy to have you.

Mr. FALLox. I am more comfortable up there, too. [Laughter.]

STATEMENT OF HON. GEORGE H. FALLON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MARYLAND, AND CHAIRMAN,
COMMITTEE ON PUBLIC WORKS
Mr. FALwNO. Mr. Chairman, I appreciate very much the opportunity

of appearing before your committee this morning.
Mr. HOlIFIEnD. Excuse me. Did you have any copies of your testi-

inony
Mr. FALLOX. Yes. I have one, Mr. Chairman.
Mr. HOLIFULD. Proceed.
Mr. FALLOX. Mr. Chairman, I repeat, I appreciate the opportunity

of appearing before your committee this morning to express my views
as ch airman of the Committee on Public Works on pending legisla-
tion, H.R. 13200, which establishes a Department of Transportation.
And I believe there is a need to channel, coordinate, and harmonize
the present many scattered facets of our transportation program and
policy into one executive bod y and to give this program the proper
and ull-scale recognition it' deserves. I support this legislation but

233



CREATING A DEPARTMENT OF TRANSPORTATION

with certain clarifications ftnd with a proposed amendment that I will
explain in my testimony.

As chairman of the Committee on Public Works I am certainly
Vitally interested ill anything affecting trausportation. In the Com-
mittee on Public Works we cover the major portion of the transporta-
tion field including the Federal-aid highway program which is under
our jurisAiction at the present time and is handled by the Department
of Commerce in the Bureau of Public Roads.

In addition, we have jurisdiction of the programs of the Corps of
Engineers, including its rivers and harbors fnetions. Both tile ojera-
tions of the FederalBureau of Public Roads and the Corps of Engi-
neers are tremendously affected by H.R. 13200.

At the outset, might. I stntto that the major portion of the funds to
be transferred under this program, to the new Department of Trans-
portation are within the jurisdiction of the Committee on Public
Works. 'This includes more than $4 billion annually for our great
Federal-aid highway program and a substantial sum for rivers and
harbors projects which are usually authorized on a biennial basis in
an omnibus river and harbor bill.

May I address my remarks first to the operation of the highway
prognn and the Federal Bureau of Public Roads. Throughout the
entire existence of our great. Federal-aid highway program the Bureau
of Public Roads has Worked closely with the State highway depart-
ments. Over the years, there has been a most effective cooperation on
a State and Federal relationship within this great highway program.
It. is mv hope and desire that this cooperation between the several
States and the Federal Bureau of Public Roads will continue. Thus
I strongly recommend, if and when legislation is reported by this sub-
committee, that proper emphasis wil be given under the bill to the
position of the Bureau of Public Roads so that. they may maintain this
much-needed independence of operation in their relationship with
the States in the full-scale development of our highway program.

Section 2 of this legislation contains a broad declaration o purpose,
looking to, among ot ier things, the development and recommendation
of national transportation policies and programs to accomplish the
objectives of this act.

Section 4(a) directs the Secretary of Transportation in carrying
out the purposes of the act, to exercise leadership in transportatiol
matters including. those affecting the national defense, national and
regional emergencies, and the development of national transportation
policies and pro ams.. In my opiniotl, a tremendous authority and
a most responsible one is given to the Secretary of Transportation
under these two sections of-H.R. 13200.

Let us consider the authority given to' the Secretary under section
2 and section 4 and their relationship to section 7 of the bill which
covers transportation investment standards.

This language seems to be a substantive change in the law under its
operation. If enacted as now written the Secretary of Transporta-
tion would have the authority to control all projects involving Federal
finds in the field of transportation including, among others, highways
and waterways. If, as I einNhasize once again, as read in conjunction
with section 2 and section 4, it appears that the Secretary would have
the authority, among other things with respect to highways, to approve
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or disapprove their construction without regard, to any of the policy
declaratioirs presently containld iii the Feqderal.,Aid lighways Act
or title 23 of the United States Code,

Under the language of subsection (b) of section 7, this control is
further st rengthened'by the fact, that all the information upon which
agency revoninenlations are to 1)e na de would be under the control
of the SeCrettar of Trans)ortation. This appeals to be a clear trans.
fer to the head of an agency of authority tlint rightfully should be
vested tuld contain(d in congressional committee control.

The unique evaluation of-projects should be determined by the Con-
gress aid the proper committees thereof after recommendatons of the
proper agencies of the Government and all interesteA organizations
and individuals. The final determination of these economic values
should not be placeA in the hands of any one individual or agency of
the Government. It should remain where it is at the present t)ino
with the Congress.
Let us consider the highway rust fund, one of the program with

which I am most familiar. It is a unique operation anRi one that,
since its inception and from that day forward, the Congres has con-
sistently kept inviolate and on which it. has gone on record in fighting
any attempt hi any way to use its funds for other purposes except for
that for whieh it was originally intended, the construction of our
Federal highway program. This fund is in reality a pact between
the Federa Government and the Nation's highway user'-. These are
not Federal funds in the normal sense of general revenue funds which
are used for general governmental purposes. As section 7 is now
drafted I believe strongly that the Secretary, if he so desired, could
transfer these funds from the highway trust fund for other purj)oses.
I strongly oppose anything of tiis nature.

I believe that there must be a specific modification of section 7 that
1 have been discussing and I would propose a subsection 7 (a) amend.
ment which would rval as follows-

Mr. RoSENT AL. If I may ask a question at 'this point, Mr. Fallon,
is this an amendment to be included in the transfer of funds from the
hi hway trust fund for any other transportation purposes?

Mr. FALLoN. This amendment protects the status of the trust fund
as it now is.

On page 19, line 5, after the word "experience" strike out the word
"revise"' and substitute in lieu thereof "recommend to the Congress."

On page 19, line 6 after the word "for" insert "consideration in."
These changes would prevent unwarranted ass ignment of authority
to the Secretary of Commerce in section 7 (a) of the proposed Depai-
ment of Transportation Act and it would read as follows:

The Secretary shall develop and from time to time In the light of experience
recommend to the Congress standards and criteria consistent with national trans.
portation policies, for consideration in the formulation and economic evaluation
of all proposals for the Investment of Federal funds in transportation facilities
or equipment * 0 *.

And further, in liie 17, page 19 of the proposed bill, the word
recommended" should be inserted before "for economic evaluation"

for the same reasons I stated above. With the above changes the last
sentence in section 7(a) beginning on line 22 on page 19, becomes
unnecessary and it should be stricken.
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Ujid.r the revised language it would then be proper for the Secre-
tary of Transportation to study the Nation's transport requirements
and to present the Congress with findings of these studies. Such
studies could be useful sources of information antd be of help to the
Congress in making final decisions.

Tile recommended amendments to section 7(a) would result in the
Secretary of Transportation having adequate authority to properly
iervo in an advisory capacity to the Congress for the purposes of
recommending policy and to amsist in the determination of levels and
areas of Federal expenditures in transportation.

With this authority as specified there ceases to be any need for the
authority specified in section 7(b) and this subsection should be elimi-
nated in its entirety.

May I conclude by saying that with the proposals I have madeand
'the amendments I suggested, I would supporf this legislation. May
I reiterate my earnest desire that the position of the Federal Bureau
of Public Roads may be maintained in its transfer to this Department
of Transportation, that the highway trust fund remain inviolate, and
that section 7 be amended as Ihave suggested.

Thank you very much, Mr. Chairman, for this opportunity to appear
before you.

Mr. H oLIFIELD. Thank you very much, Mr. Fallon, for your testi-
mony. Your position as chairman of the Public Works Committee
makes your testimony very valuable to this committee and we will
study this amendment and we will certainly give it full consideration.
We realize that your tremendous background in' this field is far
superior to that of the acting chairman of this committee and any
suggestion that you make wil certainly be given every consideration.
We will, after studying the amendment, certainly take the matter up
with you again if you will permit us to.

Mr. FALLON Mr. Chairman, may I again say to you and the mem-
bers of the committee, thank you for giving me your time this
morning.

Mr. HOLIFIWLD, May I yield at this time to Mr. Erlenborn.
Mr. ERm N wi. Comgressman Fallon, as I understand, one of the

points you make here is that you believe the Bureau of Public Roads;
should, though merged into the new Department, maintain an in-
dependence, is that correct I

Mr. FALioN. It should be independent so that the relationship be.
tween the Bureau of Public Roads and the State highway officials
remain in the samr position that they have been over the years, and
the relationship no, be diluted in any way.

Mr. ELE.NnonN' I-ow would this be Affectuated? I mean in
what sort of language could we put in this bill that would guarantee
this sort of independence I

Mr. FALLON. Well, the only language that we can put in the bill
is the language that would protect the trust fund. There should be
language in the report, stating that the relationship between the State
agencies and this Federal agency continue as it does at present.

-Mr. EiUNBnON. Now, don't you feel that though it may not be
within the scope of the activities of your committee that the Federal
Aviation Agency also has somewhat of a unique relationship with

r
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the users of airways, and that they should have control, of such
matters?

Mr. FALLON. No; I don't think there is any relationship quite like
the relationship between the user and the highway trust fund. The
hiighway trust fund was set lip, the money was earmarked, there were
additional taxes, and v.11 taxes were to remain in the trust i!und and
only be used for highway construction, no other. The authorization
of funds to the States is a contract authority, so that it only is ap-
propriated by the Appropriations Committee because this money is
(u1 the States under law. The contract authority is extended into
before the appropriation.

Mr. EBRUPiioRiN. Do vou feel that maintaining this independence of
the highway trust fund is consistent with the overall purpose of hav-
ing a strong Secretary of Transportation to establish nationid policy
as to tle improvement or the direction in which our transportation
system in this country tihould take? In other words, won't the Sec-
retaryl's hands be tied in this area I

Mr. FALLON. Oh, no; no more than it is now the Secrataiy' of
Commerce. . f: I

Mr. ER.LUMBouRN. I realize no more than it is now, but isn't the
purpose of this bill to change the situation from what it is nowV

Mr. FAtLTOz. Well, I don't know that you could improve the condi-
tions that you are operating tinder now by any other method or any
other Secretary. Tiis relationship and the history of the relation-
shp-I think, you had testimony here from the State highway'offi-
cia s--is a unique one. It has never been marred or interrupted at
any time and tley have done a tremendous job with this relationship.
And it. seems to me if you dilute it or change it in any way that I
would be fearful that you would retard this operation and maybe
cause a groat degree of interruption and that you wouldn't get the
dollar vaue that you are getting today.

Mr. ERLvENBOjR1. IVell, then your feeling is that the present situ-
ation is good and cannot be improved upon, is that right?

Mr. FALLOz. That is right.
Mr. EwioFNonN. It occurs to me that the purpose for, the creation

of the Department of Transportation is to correct soine deficiencies
that are now existing. If our present system is good and can't be im-
; roved upon, what value is there to the creation of the Department
of Transportation .

Mr. FALToN'. Well if you are transferring/ all modes and methods
of transportation under one head, it is just thlat maybe this incorpora-
tion of all of them under one head might-serve to save funds. It
might be better' managed. But atthe same time, what I am insisting
on is that this Federal-State highway relationship is unique and it
is working now. I have never seen it relationship between the Federal
Government and the States work any better for the benefit of the pub-
lic than this relationship, and that is the thing that I wouldn't want
to see disturbed.

Mr. E&Lsnonir. As I understand it, one of your feara is that see-
tion 7(b) of this bill would give the Secretary of the New Depatrtment
of Transportation authority'which presently belongs to Congress and
the committee of Congress to make decisions as to our highway
programs?
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fr. FALLoN. That is right.
Mr. EIRIEN 0IN. DO you feel that section 7(b) would also give the

Secretary. authority that belongs to other committees of Congress in
other areas of transportation?

Mr. FA TJToN. Welf., I think that would be for the other committees
to decide.

Mr. E1trENnoHn. But certainly the language of section 7(b) isn't
limited to the highway user or to the hilgway program, whatever
broad authority is given to the Secretary. It affects the committee of
which you are chairman, and it would also affect other committees
who have jurisdiction over other areas of transportation.

31r. FAILON. I don't think there is any other committee that has a
trust fund that woul dbe transferred to the Secretary. My main pur-
pose is to protect the trust fund so that no money can be transferred
by the Secretary to any other mode of transportation after we have
aIready made a commitment to the user. Now, we have this money
that belongs to the user. The user has put it up in a trust fund. They
haven't gotten all the highways yet but they are getting them each day
and they are paying for them ahead of time. So that when the pro-
gram is completed, it will be paid for. And if you divert any of that
money, we are not keeping our commitment and our promise to the
higway user.

fr. EuxaNBORN. Is there any specific language in section 7 that you
feel repeals the language in the existing law that makes this trust
fund inviolate? I

Mr. FALLON. Well, the language which I submitted, a copy of it to
the chairman, was drawn by our legal counsel, and if there is any way
that we can-here he is now. Just so he comes at the right time it's
all right. I

Mr. SuLLivAN. Mr. Erlenborn, in reference to the question you asked
Chairman Fallon, which has to do with section 7 of this proposed
legislation, sir, the chairman believes that section (b), as drafted now,
when read with section (a), would indeed give the Secretary that
authority insofar as any type of project is concerned, including I
might add, sir, not only the highway trust fund but just as important,
the navigation projects that are considered by the committee as well,
air.

Mr. ERi, wioR. The navigation projects, you mean those that are
approved or established by the Corps of Engineerst

Mr. SULLIVAN. That is right, sir.
Mr. ExNaoRx. And do you feel th at this language in 7(b) gives

authority to the Secretary to invade the trust funds, to spend those
trust funds for any purpose other than what is now established by law?

Mr. SuLLivAx. Whr.n you read the entire section 7 and you read
that in conjunction with section 2 and section 4 of his legislation,
which indeed gives the Secretary the necessry broad powers, you tie
that all together, I believe my answer would be "Yes, it does."

Mr. EnRLNnonN. And would your answer be the same as far as water
projecs are concerned ? Do you think this gives the Secretary au-
thority that now rests in your committee, as far as the navigation
projects approved by the Corps of Engineers?
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Mr. SUiLW^A. Definitely, yes, because he would be formulating the
criteria, and the cstallisbinent 'of the economic evaluation ofthe
projects lies with the cominittees of Congress and the 'Congress itself,

Mr. ELmrmioRN. And is it, your feeling and the chairman's feeling
that this is just as bad in the area of navigation in the Corps of Engi-
neers as it is in the Bureau of Public Roads and the highway trust
fundI

Mr. SmLVAN. I would say, yes, air.
Mr. EirNqnonr;. Thank you.
Mf r. omlmm.IELD. If I may ask this question of the witness: Would

you take the position that this bill has contradictory statutory ]an-
guage for the use of highway funds? .?l.

Mr. SULLIVAN. Yes, sir.
Mr. H-oiTFLn. In what way does it do that? As I read sections

(a) and (b), it authorizes the Secretary to pronulgate standards andat the bottom of the page: "standards and 6riteri, developed or re-
vised subsequent to this subsection shall be promulgaitled by the Secre-
tary upon their approval by the President."

On line 19 on page 20 it says: "transmitted thereafter by the pro-
posing agency to the President for disposition in accord wilh law andprocedures established by him."

Is it your feeling that this would give the authority to annul exist-
ing statutes? .

Mr. SUL vAN. I believe it could be interpreted that way; yes, oir.
Mr. HOntrxELn Without reference to the Congress of these criteria

or standards. J I
Mr. SuL vIAN. That is right, sir. This is diffdult, this particular

pohlt, as I read this section, but Ithink it is subject to that interpreta-tion. I think it places everythi ngin a sense regarding criteria, regard-
le.s of what type of transportation project you are talking about, inthe hands of a single individual or single agency, that in some eases
it extends that power in such a way that it would defeat the purposes
of the existing law.r

Mr. Homxmrn. Do you believe that it transfers to the Secretary
powers which are not at the present time held by the administrators of
the agencies I Or is this a transfer over to the Secretary of the same
powers they have at the present time ?

Mr. FALnN. I think what it does, Mr. Chairman, is that the Secre-
tary of Commerce'now has no right to use, no power to use the money
for other than for which it was intended under the law now. Under
this bill, it, seems to me that the Secretary of Transportation would
have the right to say that this money should go in any form of trans-
portation.

Mr. IHottrmmw. Well, this is not my understanding. But certainly
this is a point that we are going to ask the Government witnesses to
clear up, because I think any Member of Congress would be jealous of
the prerogatives of the purpose of Congress in designating these funds
for certain purposes, and certainly we will have to have a-clarifieation
of that point. I did not read it In that way. But nevertheless, if it
can be interpreted in two w~iys, as it apparently can be, it should be
clarifled and we should know exactly what is meant by the language
involved.
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Mr. FuALoN. Congress has been able to protect this fund and throw
off. several attacks to get some of the money out of it over a, period of
years, and I think we should exercise the authority.

Mr'. TJAIFIEID. The point is you don't want. funds that have been
earmarked by Congress for both plr)oses to I)e used to build harbors,
ori money for harbors turned over to the roadbuilding fund, you object.
to that on principle?

Mr. FALLOx. rather that, or we don't want it to be used for trans-
lortat ion of any other form, either.

Mr. IIoLIFELD. The basic statutes I believe would control that. Bul
nevertheless I think this is worthy of consideration in that we do not
disturb, unwittingly certainly, the statutes that. now exist. The Ap-
propriat ions Committee is the second line of defense the Congress hts
against any kind of conversion contrary to the basic statutes.

Mr. Dawson, do you have any questions?
Chairman DAWSON. No.
Mr. IHOIFIrLD. Any further questions, Mr. Erlenborn?
Mr. ErwENOIow. I do have one further question I would like to ask

Mr. Fallon or counsel. Under the present arrangement for navigation
projects, we have the cost/benefit ratio. Isnt that correct?

1r. FALLON. Yes.
Mr. ER1, E I N. And this is established by the Corps of Engineers

and they make a report to the committee, showing the cost/benefit
ratio.

Mr. FALLON. That is correct.
Mr. EILEINBI or. And on the basis of this a determination is made

as to whether the project is feasible or not. Is that correct?
Mr. FALLON. That is correct.
Mr. ERLENBOIN. Do you feel that this section 7, together with the

other sections of this bill, would give the Secretary tile authority to
establish the standards that would affect the cost/benefit ratio? In
other words, you take away from the Corps of Engineers the authority
to establish this cost/benefit ratio?

MI'r. FALLON. That is our interpretation.
Mr. ERoLENExn. And do you think that this is also an undesirable

effect of this bill?
r. FALLO. Very much so.

Mr. ERLENn1onN. You would rather this stayed with the Corps of
Engineers, the present system is working well ?

Mr. FALLON. And th recommendations come'directly to Congress.
Mr. EIILvitu n. You also feel that there is authority given to the

Secretary.of Transportation under this bill to ignore the wishes of
Congress in any way, and that if Congress appropriates money for a
project that does not fit the standards and criteria established by lhe
Secretary, that he could then refuse to expend the funds on that
pro ect?

,Ar. FALLON. I coudn't say on that.
Mr. ERLEN ,ORN. Well, I would draw this parallel. At the present

time I think we have, and we have for some years, had a dispute
between the Congress and the Secretary of Defense as to certain
projects for the development of manned bombers. As I understand it,

Congre.s. from time to time has appropriated funds for this purpose
and tie Secretary of Defense has not expended these funds. Don't
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you feel that the Secretary of Transportation could likewise refuse
or fail to expend tie funds that. are appropriated by Congress for
transportation projects?

Mr. FAILLON. lie could, yes.
Mr. I IoLWIE). Will tile gentleman yield ?
Mi. EluN1,ortN. Yes.
Mr. lHoiw'FILD. Of course, this goes to the inherent constitutional

)oecs of the President, which might be exercised by any ,Scretary of
,ny agency of the Government and which, to this (late, the Congress

hasl fotin(no means to cope with, I might say. [Laughter.]
This is nothing unique, because it, comes as a division of constitu-

tional power and, while we can appropriate, we cannot mandate the
President to expend, and this is a sore point with a good many people.
But nevertheless it would be no different, than it. now obtains in other
departments, Cabinet department levels. Is that not right ?

Mr. FALTON. That, is right.
Mr. Ior~ .mLV,. Mr. Brow ........
Mr. BInowN. No. . "A

Mr. l-IOrnFIEUD. Thjunk you very much. 'We will certainly take into
full consideration your testimony and your amendment, Mi': Fallon.

Mr. FALLON. Thank you, sir. A
Mr. Cramer?

STATEMENT OF HON. WILLIAM C. CRAZIER, A REPRESENTATIVE
IN CONGRESS FROM THE ST4-TE O WLORf A AND RANKI O
MINORITY MEMBER, COMMITTEE ON PUBLIC WORKS
M[r. CRAMER. lhaplk you M6. Clamiian, and , would like for the

record to introduce, qlso to be qvailab aswer questions. Mr. Clif-
ton Enfield, who is minority counsel fort tIe Public. Works Conminittee
and former General Counel for the Biweaui f Public Roads under
President Eisenhower and Bob My, who served in the ealecityeof
Assistant Counsel under President- .]eolahwer, who are anthiorit is
as much as anyone in this country, I believe, on this subject.

Mr. Ho,1AF1MD. We are very happy to have your associates and you
before us this morning. n i y

Mr. Cni,tur. ,knd I am sure they will correct me if I say anything
tllat is not consistolkt with their experience or tile law. M

Let, ne coinment, ifI nayv, Mr. Chairman, before I get into ny pre-
pared statement, on tiv011 n three of the questions asked, beciluse I
think they get, to the heartof.tie question and the liobleui involved.

At tile outset, I say that genei i-ly the idea of'coordinated iqinspor-
tation planning has mnerii, tolbviously. The question is. how loyol aV-
colnlilish it. and what. do you destroy i accomplishing it, if alnvthing'
What should be protected against, so as not to destroy on going pro-
gramns presently underway, many of which are treni eS'ously success-
ful. And I don't tlink tleie is a )rogrii in this Natioi iore success.-
ful than the Federal highway program. There is now $4 billion out
of the trust fund going into that progliin, The highway user fee
concept has been accepted by the public.

1fr. HIoFxima,. Of course, if that was done, if I lay say, it would
be contrary to the stated (leclaration of purpose in section 2. Tl'he
purpose ot the bill would be for the purios-e of imiproving and making



CREATING A DEPARTMENT OF TRANSPORTATION

mroe efficient and 'oordinatingz and not for the lpUrlose of (lest-rovilnz
t(iesi(; ogran l As which f agree wvitli tile witness are l)roceeding In n1any
inst anes very well.

At. ('i.\ ~t:ii. And f lave no quarrel with the stated objectives.
Mr. I t,*.iVi:mD. And volt ( not believe that the President would

aIl)loint a Secretary thai h would go ii) and deliberately do this sort of
tling, of (lestioying tile pur)ose of making a more efficient transporta-
tiofl System in the United States, and of diningg what a national trans-
portatioln policy should I)e. Certainly lie would be in real trouble if

e trie(l to contravene tie will of Congress.
.Mr. ( m,\t. Mr. Chairman. I would he the last. to suggest bad faitl

on tie part, of anyone. Butt I would suggest. that those who drafted
this legislation, and I don't think that the bureaucrats who do the
drafting hive knowledge that is not subject to review by the Congress.
My objective is to )resent some constructive suggestions relating to
problems as I see tlen concerning the highway program, and rivers
and harbors authorization program, because I feel that the way the
language is drafted, particularly in section 7, let alone the delegation
of all power under all of title 23 to the Secretary, under section 6, has
any result other than to substantially change the concept of the present
proigran and the authority that presently exists.

Now, let me say that, No. 1, I am going to make three recommenda-
tions, basically, that I think demonstratee the reservations that I have
and the questions in my mind. And I don't think there is any question
but what the way it. is drafted, these reservations are justified.

No. 1. The proposall tht I am making is that the Bureau of Public
Roads Administrator's position be preserved, specifically, by legisla-
tion. Now at. the l)resent time, as I understand it, the Administrator
of the Bureau of Public Roads, appointed by the President and con-
firmed by Congress, presently holds a level V position under the Ex-
ecutive Salary Act. The Assistant Secretarys, I am sure this commit-
tee knows, hold a level I,7. I have felt, for some time that actually the
Administrator of the Bureau of Public Roads should be in a position
coml)arable to an Under Secretary, level III.

Mr. IHoLWrr1IELD. If I understand it, this principle that you advocate
would, I suplose, apply to the other agencies that are transferring
into the Department of Transportation as well as to the Public Roads?

Mr. (tAIrFR. I would have no objection to that if they are majoragni('es.
Mr. HoI mFL. If they are major agencies and if they are put in

to the President and conifrmed by the Senate?
Mr. CRA FR. Right. Because I think the status of the Administra-

tor, and of course Congress has confirmed this relating to water )ollu-
tion and niany other programs, the status of the person in charge
la rgely determines what. policies shall be carried out and who will have
sonIethiing to say about it.

Now, if the Administrator of Public Roads has to go through an
Assistant. Secretary, which lie would, which could easily happen under
this proposedd legislation, then you go from the Administrator to the
Assistant Secretary to the Under Secretary to the Secretary, and you
could destroy your effective existing State-Federal relationships, which
largely came. into play because the Administrator can maike these de-
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visions after consulting with the Secretary and report back to theStates, and ol ou d n't t a n dei ite dlelay.
Mr. BOIL.D. In other words, you wol: want this Senate ap-

)roved Administrator to report. directly to the Secretary?
Mir. (RA 'RI. Correct, and be appointed by the President.
Mr. HOLIHELl). And you feel that, this woul be i safeguard as

to his independence of action in inplenentillg the statutes for which
("ol)gress approlri'ates the money

Mr. (CRAMEL It would, Mr. Chairman, and I think it is essential
tlit this $4 billion a year program not be buried in other t.ransorta-
tion programs. That is essietii -tr e 'FrmnLk-ly, I don't tlink any Memiber
of Congress would noti-W4int to make certaifi,.alid be conil)letely ill ac-
Cord with the objeetive of having nationwide tra.mlation. l)Olcies,t hat we presver %,e'thle existing highway, program, thie'existiiig Federal-
State relationships, )articularly when our Interstate Highway Sys-
tem program is now 60 percent completed , and is so successful.

Mr. HOLIFIELD. Well, now, may I ask you for information on the
record tt least, if the Administrator of Public Roads at thjis time is
a man that is appointed by the EPesident and confii'med by thb Senate?

Mr. C I rAR. That is co.ree, --Ie is, Mr. Clhairmain.
Mr. HIOLIFIELD. And he/'ports direalt to the Secretary of Coi-

merce at this time? , f . , IMr. CRA3E. Well, it's a atVi- of depa'rtmentaleterintion at
the present time. nider Presideig Eihubower the then existing' Ad-
ministrator reported dir&cly to th61Secta.ry. At the preset time I
understand the Bureau of ,Public Ktoa~ls r(hninistrator first. ,rel)orts
to thieUnder Secretary, for Transp'ttfigii and then to the Secretary.
But uider this present setup, yoi-ar elevating the, Under $ecretary
to the position of a Secretary. and the Administrator should report
directly to the Secretary. I think otherwise the delay is going to be too
high a penalty to pay. . ,

Mr. HOLII'-ELD. Well, as I understand thi arrangement of the bill
at the l)resen6,ime, the Assistant Secretaries are notline officers but
staff officers?

Mr. CRAM ER. Rig &ht
'M r. HOLIFIELD. "An('therfore there .1would'be, eve der the pres-

ent ai'rangement, there would "ni6eicessity for therifg!ing through
the staff officers?

Mir. CRAMIER. Well, I think that setting it ul) as it has been ol)osed
clearly indicates the intention on the part of the administration that
those who makce policy decisions rather than staff decisions should have
a higher position than the staff Assistant, Secretary. Therefore, I
think that the Administrator should be level III.

Mr. HOLIFIELD. Possibly an amendment to the bill in this instance,
the person in charge of the public roads program would report, to the
Under Secretary rather than the Secretary. Is that not true,? The
way the bill is arranged?

.Mr. CRAMER. Well, the bill providess for an Under Secretary but it
does not, suggest what authority the Under Secretary shall have as
compared to the Assistant Secretaries or the Secretary himself. I
want to see the Administrator of the Bureau of Public 1Roads put in a.
position grade which is equal to the Under Secretary so that lie rel)orts
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directly to the Secretary in consultation with the Under Secretary, but
not as a. subordinate.

Mr. HOLIFIELD. I think the record is clear.
Mr. CAmv.n. And I think this is essential if this program is going

to g'o forward, and that would not in any way prevent proper coordi-
nation.

Let me say, secondly, that there should be, as the chairman has
sug tested, very clear language written into this legislation that the
highway trust fund shall remain inviolate. I am very apprehensive,
and I think I have grounds well founded for it, that the long-range
concept relating to transportation, and the long-range hopes of some,
is that highways should be downgraded, and that subways, for in-
stance, should be upgraded. There are numerous other conflicting
problems relating to transportation, including the thought that the
highway trust fund is really something that could be diverted at a
future date at the present level of income for other transportation
purposes.

Well, if this is true this violates the highway user concept. I think
language should be put in the bill, as suggested by the chairman, to
clearly say what Congress' intent is. I think the weakness in the
legislation is it doesn't clearly say what Congress intends.

If you read section 6, which transfers all the authority relating to
the highway trust fund, and I specifically call your attention to line
17, page 12, you will not find any reservation about the complete
transfer of all powers relating to funds. "There are hereby trans-
ferred to and vested in the Secretary all functions, powers, and. duties
of the Secretary of Commerce and other officers and offices of the De-
partment of ommerce"--which means Bureau of Public Roads-

tunder title 23, United States Code, relating to highways." And on
line 17, functions relating to the Highway Revenue Act of 1956, as
well as title 23, are transferred.

Mr. HOTAIFIErID. But it doesn't give him any more power.
Mr. CRAMIER. Oh, yes. Now we will get to this point.
Mr. HOLIFIELD. That now exists?
Mr. CRA.MER. Or, yes, it does, Mr. Chairman, and that is the point

I make next.
Section 7 (a.) and (b), now there is no question but what the Secre-

tary under those sections could refuse to spend money out of the
trust fund for any of the purposes that Congress provides under title
23, which is, I might add, a concept that has never been exercised in
the field of highways. .

Mr. HTOLIFIru.D. But could the Secretary of Commerce also exercise
that same authority today if he wished?.

Mr. CRAMER. If he were invited to do so by the language similar to
that in section 7. I say that under section 7 he is .invited to do so.

Mr. IoTIFIELD. Or if lie were directed to do so by the President,
under the same. principle that we have discussed here this morning?

Mr. CRArER. There is no question about that, Mr. Chairman, 'but I
say section 7 invites such withdrawal of highway programing.

Mr. HOLiF.LD. As we tAlked about before, that is a matter of in-
terpretation because section 7 does not authorize transfers from the
highway fund, and I can understand your fear is as to the ambiguity
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of the statute rather than to any affirmative authority to do this, is it
not?

Mr. CRAMER. Well, the present Highway Code, title 23, directs that
when highway funds are authorized by direction by the Congress they
shall be apportioned to the States according to the formula set out by
Congress.

Mr. HOmar=LD. But again-
Mr. CGiAnSER. And the objective of that is to guarantee the States

in their long-range planning, which is essential if this program is
going to work, so that they will know a year from now what money
is available to be spent, and they will know from congressional au-
t horizations what to plan for in the future.

Mr. HOLIFIELD. And is it your opinion that the transfer of the ex-
isting functions and powers to the Secretary of Transportation
changes this statute?

Mr. CRAmER. I will say that I think it does, yes, Mr. Chairman. In
addition to that, the States under present law-now tifs is perhaps
peculiar to the highway program and I want to be sure the commit-
tee understands it-as the chairman has indicated Federal highway
laws provide contract authority, where the States can go ahead and
obligate and set up the spending of funds prior no appropriation by the
Congress. And that is a rather unique thing.

Mr. HoLrFIELD. And is it your thinking that this is changed by the
transfer of existing functions to the Secretary I

Mr. CRkEA. Under 7(b) there is no question in my mind but what
the Secretary, No. 1, can promulgate standards and criteria and, No.
2-and I hope this is fully understood-that after standards and
criteria are promulgated by the Secretary-

Mr. Ho wmm . And approved by the President.
Mr. CRxmim. That is right.
Mr. HOUFIED. And approved by the President.
Mr. CRtAMin. Then you come back to the Secretary again, not to

the Administrator of the Bureau of Public Roads, not to the States,
but you come back to the Secretary again to do what? You couldn't
have broader authority than this. Authority is now vested, No. 1, in
the Corps of Engineers and, No. 2, in the Bureau of Public Roads.
But under the bill you will have reports prepared in accord with
standards and criteria and upon the basis of information furnished
by the Secretary, not the Bureau, not the Corps of Engineers.

I am reading on page 20, line 8, of 7(b) of the bill.
On the basis of his information, and his standards and criteria.

This is judging afterward whether it fits into the standards and
criteria, and whether it should be done.

Now, can you imagine how our program in highways is goina to
be hampered if every new program is going to be subject to these
new factfinding situations by the Secretary? No. 1: "upon the basis
of information furnished bi the Secretary with respect to projected
growth of transportation needs and traffic in an aff6cted area. '

No. 2, "the relative efficiency of various modes of transport." No. 3,
"the available transportation services in the area." No. 4, "the general
effect of the proposed investment on existing modes and on the regional
and national economy."
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Now, every single highway project is going to be subject to this
kind of review by the Secretary. And if it is fully exercised by the

Secretary, and I assume it would be if Congress so directs, then there
could be interminable delay relatingT to project-by-project approval,
and we sure see it here in the District. of Columbia where the high-
way system is in effect being gutted because of an argument between
those who are concerned about esthetics on the one hand-and I am
not trying to judge it one way or another-and those who believe that
it. is essential to have adequate highways that are now authorized to
the tune of some $300 million. Money that will be lost if it isn't used
by 1972 or 1973. Now, you are going to inject the Secretary into all
of these very difficult review questions.

Mr. HOLIFIELD. I think that before we leave that we should read
lines 17, 18, and 19.

Mr. CRAMER. I was going on down to it.
Mr. HoFIELD. Which does say, "transmitted thereafter by the jro-

posing agency to the President for disposition in accord with law t,,nd
the procedures established by him." So if that language was left
out, I would share the gentleman's fears, because it is plainly the con-
trolling factor. It could not be contrary to law that now exists, the
statutes that now exist. I want to clarify my point which needs to be
clarified. I respect the gentleman's long tenure on Public Works and
I say this sincerely, that his testimony is going to be of great value
to the committee. But I think we should not read out of the language
something which causes us to be fearful and incorporate a plain man-
date in the language. I

Mr. CRAMFR. Well, I am reading down and I haven't quite got there.
Mr. Chairman, I intended to comment on that sentence as well be-
cause, as I say, the last thing in the world I want to do is in any
way misinterpret or mislead this committee. I am trying to be con-
structive and helpful.

Mr. HOLIFIELD. I realize that and the Chair certainly doesn't believe
the gentleman is trying to mislead. It is a matter of interpretion of
language. And we want it very clear that on any point the witnesses
bring up, the people who are testifying for the Government will be
called back to this committee to answer the point.

The Chair (toes not have enough confidence in his own ability to
believe that. his answer is necessarily right. It is my interpretation of
it, as I think it is yours, but I think we have to clarify these points
and I hope you will proceed.

Mr. CRAMER. Well, let me go on with the last sentence.
M r. HOLIFIELD. Yes.
Mr. CRAER. The last clause, which was my next area of comment.

But let me point out before I leave the criteria, and the standards, that
the Secretary may make findings relating to, if he wishes to exercise it,
each and every project. Now,- this doesn't only mean highways. It
means rivers and harbors, all public works projects involving trans-
portation proposals. Such projects would be subject to a further re-
view, based on these findings of fact, not by the Corps of Army Engi-
neers that now make those findings, not by the Bureau of Public Roads
that now makes those findings, but by tie Secretary Who will do all
this under the language is drafted.
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Now, let's get down to the question raised by the distinguished chair-
man. Lines 17 to 19, page 20. Standards and criteria promulgated
pursuant to subsection (a) shall be "transmitted thereafter by the pro-
posing agency to the President for disposition in accord with law
and 1)rocedures established by him."

Now, it is worded very interestingly. I assume that no one has
suggested that the President shall determine what the law shall be.
But instead he shall determine the procedures puursant to the law.

Mr. HOLIPIELD. I would think so, and I would agree with the gen-
tleman that that should be clarified.

Mr. CRA R. It could be read either way. So, in effect, the Presi-
dent. is thus injected into all these decisions. And, in my opinion,
the President shouldn't be involved in the decisions as to where a
highway should be located, or whether a certain project should go
forward, and whether or not it is subject not only to the criteria
standards but also to these findings of fact made by the Secretary.

So, in effect, the President, as I see it will not only be making
findings on matters that he really doesn't have time to do, but which i
should be vested in the Secretary and in the Bureau of Public Roads
and in the Corps of Army Engineers, as it is today.

Second, it appears to me that the President, as this is drafted,
would largely be taking over, and I say this advisedly, a function now
exercised by the Congress. Now, there is the nub, there is the rub,
there is the problem in the way section 7 is drafted, as I see it. You
not only have the Secretary injecting himself into the function now
exercised by the Congress, but you have the President as well. And
the amendment I am going to propose, which is an amendment also
supported by Mr. Fallon, would make it perfectly clear that Congress
remains in this picture, not only from an appropriations standpoint,
Mr. Chairman, because after all, the appropriations out of the trust
fund is automatic, but also on the question of criteria, standards, and
facts, relating the project.

Mr. HOLIFJELD. May I ask this question? Does the Administrator
of Public Roads at this time refer back to the committee of Congress
for approval of projects which he has approved pursuant to law?

Mr. CRAMF R. Well, we review from 'an authorization standpoint,
all rivers and harbors projects, watershed projects, public buildings
and grounds, each and every such proposed public works project, and
we go into not only the criteria and standards, but also whether they
are being properly applied. We do not review each individual high-
way construction project.

Mr. Hotr'IELD. Do you, prior to the initiation of the works?
Mr. CRAMBR. Prior. We have to authorize them 'before they can

be initiated and reviewed.
Mr. HOLiFlELD. I underStand that. But you would do the'same

thing under the present law'. You would authorize projects under the
present law. I am talking about a review subsequent to authorization
of the project. And I would assume that your committee, which as I
understand it is not interfered with from a statutory standpoint,
would continue to function the same as it functions now in requiring
projects to be submitted to it ind the procedures and criteria by which
the project would be implemented and that at a point you would
authorize it.
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I .know I handle it this way in the Joint Committee on Atomic
Energy. Every project has to be thoroughly justified and we have
to have testimony as to how they are to proceed, and then we proceed
to authorize. And I assume that. this same procedure would be fol-
lowed under the Department of Defense as it is now followed under
the Public Roads.

Mr. CRAMER.. Well, Mr. Chairman, you put your finger on what
the problem is. As I read section 7, that is not necessarily so. Now,
to get the thing into focus, let me read my recommended language,
which is designed to make certain Congress remains in the picture
of reviewing standards, criteria, and their application, which section 7
would seemingly turn over to the executive branch of the Govern-
ment.

Mr. ERLENBORN. On that point I would like to ask a question. At
the present time, when the Bureau of Public Roads formulates a plan
or prepares a survey regarding the Federal Aid Highway System, is
this submitted to the President, or is it submitted to the committee of
Congress?

Mr. CRAMER. Well, at the present time it goes to the Administrator
of the Bureau of Public Roads and to the Secretary of Commerce.

Mr. ERLENBORN. And then to the committee?
Mr. CRAMER. Not on highways; no. We authorized the mileage,

under the 1956 act, of the Interstate System. We authorize funds
for the primary and secondary highway systems every 2 years. As a
matter of fact, we are holding hearings on that now. We come into
the picture at the authorizing stage and review then any and all
aspects of the program.

In addition to that, we do set up general criteria and standards and
review them constantly. In addition to that we review them through
the Highway Investigating Subcommittee constantly.

Mr. ERLENBORN. My point is this: at any point in this process, are
the surveys, the plans, and the reports of the Bureau of Public Roads
transmitted to the President?

Mr. CRAMER. Only in extremely unusual circumstances.
Mr. ERLENBORN. All right. Then, second, when the Corps of Engi-

neers renders a report with the cost-benefit ratio, is this presently
transmitted to the President?

Mr. CRAMER. The President doesn't know anything about most of
them, in my opinion. It is done at a departmental level. He has no
reason to. He can't get involved in all these projects.

Mr. ERLENBORN. Rightly so. Now, under section 7 (b)., isn't it true
that every survey, plan, or report formulated by any Federal agency
that is involved in the standards and criteria established by the Secre-
tary of Transportation will be transmitted to the President?

Now, before this committee we have heard time after time about the
burden that has already been placed upon our President and how we
should relieve the President of this burden, and isn't it a fact that
7(b) is going to impose upon the President the burden of reviewing
every survey, every plan, and every report formulated by every agency
of the Federal Government involved in transportation?

Mr. CRAMER. Well, my answer would be "Yes," because I think the
language speaks for itself.
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M1ir. ERLFENBORN. And isn't this a ridiculous result, that we should
burden the President with reviewing everything?

Mr. Cntvii. I think it is an impossible burden, with the time he
has to spend now on South Vietnam and these other major issues facing
our Nation. He can't get involved in every transportation public
works project. On page 20, "Transmitted thereafter,' it says, "by the
proposing agency to the President for disposition in accord with law
and procedures established by him." So he or his office would be
involved and it is a carte blanche delegation to the President of consid-
erable authority now exercised either by other agencies or by the Con-
gress.

Mr. EIRLENBORN. Does the gentleman have any idea of the total
number of surveys, plans and reports formulated in 1 year by the
various agencies of the Federal Government, that by this section would
be required to be reviewed by the President?

Mr. CRAMER. Well, there are $4 billion worth of highway projects
per year. Hundreds of projects. Hundreds, thousands of controver-
sies relating to location, relating to comparative cost, relating to pri-
ority of construction, relating to all sorts of questions that are reviewed
administratively now by the Bureau of Public Roads and by the Sec-
retary of Commerce. There are hundreds of projects on watershed
development. These only refer to transportation projects. Rivers
and harbors, that involves transportation. There are hundreds of
those that are carried on, on an annual basis, many of which are
carried on now by the Corps of Engineers without Congress ever seeing
it. As a matter of fact last year we authorized the Corps of Engineers
to undertake projects estimated to cost less than $10 million without
congressional approval except by the committees on public works.
Below $1 million projects don't even have to come to the committees.

Mr. ERLENBORN. It would occur to me that the Congress, with the
staff help that we have, could not possibly review every survey, plan,
and report in the field of transportation formulated by the various
agencies. And certainly the Executive Office of the President is in
no way equipped to fulfill the burden that would be put upon them
by this section. Would the gentleman agree?

Mr. CRAMER. Yes. It just isn't possible for the Office of the Execu-
tive, the Chief Executive, to carry this added responsibility in my
opinion, which is now carried by the agencies involved or by the
Congress.

Mr. HOLFELD. Well, let me, if I may, ask you at this point if you
believe that each proposal for a project has to be approved by the
President or the criteria, plans and surveys which are based on the
criteria, that if you think the language actually provides for in-
dividual scrutiny by the President of each plan. Then of course I
agree with you, ff this is true, that this would put a -tremendous burden
upon the President. Either that or he would automatically sign it, in
which it would be in form and not in substance in the name of the
President.

Mr. CRAMER. Well, it opens the door for every member of Congress,
for instance, that gets bludgeoned on the local level or State level by
diverse iiiterets, to take the 'issue to the President. It is an open in-
vitation to lay these on the desk of the President and force him
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to make these decisions individually as President, decisions now made
by either the Secretary or the Administrator or the Corps of Army
Engineers, and reviewed by Congress.

Mr. HovF iEWD. Do you think that this refers to individual projects?
Mr. CRAMER. That is a good question, Mr. Chairman.
Mr. HOLIFIELD. Rather than to criteria which project proposals are

set up?
Mr. CRAMER. It is a good question, and I again refer to the language

of the bill, page 20, line 3. It speaks for itself. "Every survey, plan orreport formulated by a Federal agency * * *." When the Burau
of Public Roads is in the process of making a survey concerning a
highway it has to be approved by the President. Whenever, even
when we are in the process of surveying a need for a highway project,
it has to be submitted to the President.

Mr. ERLENBORN. I think it is clear that section 7(a) provides that
the President shall approve the standards and criteria and section
7(b) requires that the President approve every survey, plan, and re-
port. So that in answer to the chairman's question, it isn't limited just
to the approval of the criteria, standards of criteria, but every small
report, survery, no matter how minor it may be.

Mr. BRowN. Will the gentleman yield?
Mr. CRAMER. I would like to add, Mr. Chairman, if I may at this

point, that lines 22 and 23 on page 19 and lines 1 and 2 on page 20,
require that the standards and criteria developed and revised pursu-
ant to subsection 7 (a) shall be promulgated by the Secretary upon ap-
proval by the President. Where does the Congress come into this
picture? Congress is setting those criteria today. This is a complete
carte blanche delegation to the President to not only set the standards
and criteria, but then in applying them, make certain other findings of
fact, and then the final determination shall be made by the executive.
Where is the Congress I

Mr. BROWN. Mr. Chairman.
Mr. HOLIFIELD. Mr. Brown?
Mr. BROWN. If in fact we transfer this authority to the President, as

suggested by the language of this legislation, Mr. Cramer, who do you
think will be making these decisions?

Mr. CRAMER. Well, I suppose the Piesident will appoint someone
who is supposed to have all knowing and all capability in the Office
of the Presidency, to make these decisions and make recommendations
to him concerning them, and the results are going 'to be additional
delay. The President has to finally review them. And you will have
somebody that the President hires making these basic decisions rather
than the department heads who are authoyities, like the Administra-
tor of Public Roads, or the Corps of Army Engineers, who have spent
their lifetime on these subject matters. So whoever the President
might desire to hire to screen these problems, is a fellow who is going
to be making the decision, not the Congress not the Administrator,
who are now capable of doing so. And I call your attention, further,
to the fact that the Corps of Army Engineers is now under the juris-
diction of the Department of Defefise.

Mr. BROWN. Or in fact, ever the Secretary of Transportation.
Mr. CRAMER. Yes.
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Mr. BROWN. In other words it will be some lesser White House offi-
cial in the executive branch who will be very difficult to get at, either
as an elected official or as a Member of Congress or an appointed offi-
cial like the Secretary who is responsible.

Mr. CRAMEX. Exactly. You will have a third party making a deci-
sion who has no responsibility to anyone except the President him-
self. And we may not even know who he is. He will be another as-
sistant to the President, and that is all Congress will have to say
about it. And you try to get a hold of him sometime. [Laughter.]

Mr. CR.-MER. You know how to get the Secretary. You know how
to get the Administrator of the Bureau of Public Roads. You know
how to get the Corps of Army Engineers.

Mr. BROWN. But the Secretary will pass the burden to the President,
who in turn will pass the burden on to somebody else.

Mr. CRAMER. Mr. X.
Mr. BROWN. Mr. X will be making the decisions of the Secretary

and the Secretary behind the President.
Mr. CRAMER. Yes. Well, Mr. Chairman, I was going to suggest

language modifying 7 (a). Frankly, I think 7(a) ou glt to be stricken.
For the basic reason that, and I think the objective of it is obvious, it is
intended to give the Secretary and the President absolute and complete
control over all types of transportation, all funds relating to trans-
portation for all time in the future. And I am personally convinced
that, as I mentioned before, this $4 billion a year highway trust fund,
that will be going up to around $5 billion before long, is just a pretty
big fund up for grabs if we let it be that way. And there are plenty
trying to grab out of it now. Beautification, to the tune of $1.6 billion
for interstate highways only over a 5-year period. Safety, to the tune
of $700 million, over a 5-year period, taken from construction. They
want to take away the airline gasoline tax, $75 million over that period.
They want to take forest highways and public lands highways to the
tune of $325 million out of the trust ftmd. Now the cost of these
highways comes out of the general fund. Raids are being proposed
all over, and believe me, Mr. Chairman, it is a job for the Congress
under the present circumstances to protect that highway user fund
concept in order to do the job in building highways.

Now, what is going to happen if the highway trust fund is sub-
merged in this Department of Transportaton? It is up for grabs.
And the pressure will be on, in my opinion, the pressure will be on, if
there isn't authority to do it now, to divert these funds for other trans-
portation purposes in the future and to downgrade highway trans-
portation as compared to other modes.

Mr. BROWN. Mr. Cramer, that is the danger of this section. What
is the size of the highway trust fund annual budget compared to the
public works budget determined by Congress?

Mr. CRA mE. The authorization now for trust fund expenditures,
as I mentioned earlier, is about $4 billion a year. Public works, mean-
ing rivers, harbors, fWood control, multiple-purpose projects, runs a
little over $1 billion a year. That entire package, or a good portion of
it, would be subject to this new section 7.

Mr. BROWN. The highway ;rust fund actually is four and a half to
five times the public works budget to be approved by Congress this
year.

02-699-66-pt. 1-17
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Mr. CRAmER. That is correct. And the point is well taken. Four-
fifths of the total budget of this new departmentt will be out of tle
highway trust fund.

Mr. BROWN. So this provides a sizable amount of money for some-
one to get their hands on and divert it to other kinds of uses and it
couhl have a great impact. By using those highway trust funds in
some way other than the way Congress intended them to be used.

Mr. CRAMER. I would clearly foresee in the future that this highway
trust fund would become as soon as they could possibly sell it, a trans-
)ortation trust fund to be used for all purposes solely at the discretion

of the Secretaiy.
Mr. BROWN. For Mr. X ia the executive branch.
Mr. CRAMER. Well, reviewed by Mr. X in the White House.
Mr. HOLIFIELD. Well, of course you are foreseeing a change in status

which is not involved in this bill.
Mr. CIAMER. Well, 7(a) sets the stage for the pressure in my

opinion.
Mr. HOLIFIELD. That is amatter of opinion.
Mr. CRAMER. That is my opinion Mr. Chairman.
Mr. ERLENBORN. Will the geatieman agree that if the Secretary

of the Department of Transportation sets standards and criteria to the
effect that only half of the funds available for transportation should
be spent on highways rather than four-fifths, that tien, under 7 (a)
and 7(b), only half of the funds available for transportation rather
than four-fifths would be spent for highways.

Mr. CRAMER. Precisely.
Mr. ERLENBORN. This is the very authority given to the Secretary,isn't it?
Mr. HoLIFmEL. Let's keep the record clear.
Mr. CRAMER. He could, as the chairman suggests, refuse to spend

the money.
Mr. HOLIFIELD. Let's keep the record clear. That would have to

be changed by submission. to Congress under the authorization and
appropriation process.

Mr. CRAMER. Unless the Secretary-
Mr. HOLIFIELD. He could be stopped by the Congress if any such

wild scheme were proposed.
Mr. CRAMER. Ihe Secretary, as you say, Mr. Chairman, could still

refuse to spend the money in order to get his program through.
Mr. HOLIFIELD. No. but the Congress could refuse to authorize

and appropriate the funds for such diversion.
Mr. CRAMER. And then you have a stalemate but your highways

aren't being built. I don't want to see us invite a stalemate.
Mr. HOLIFELD. Neither the Witness nor the Chair believes that a

stalemate of that type would be involved.
Mr. CRAER. It may be true, but I think if we see the possibility we

ought to prevent it.
Mr. ERLEnORn. Would it also be true under section 7 that, the

Secretary set standards and criteria that only half of the funds avail-
able should be spent for highways, that then proposals that violated
these standards and criteria never would even find their way to
Congress because this sets the roadblock that they would have to -go
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through the Secretary and through the Executive Office of the Presi-
dent before Congress even ever saw these plans, and these projects?

Mr. CRAlMFm. The gentleman is absolutely correct. And when we
are considering rivers and harbors projects that is vital, because we
dlot even see them until a report is submitted to Congress, and we
seldom even consider them unless the report is favorable: 1-to-1
cost/benefit ratio. That is the way these projects are handled.

Now, if they don't submit a report, or if the report is adverse, we
are pretty much out of the picture. If they don't submit one we are
11ot in the picture at all. So this bill would give the Secretary the
carte blanche authority to set his standards to, in effect, not authorize,
or propose for authorization, projects which don't meet his criteria
and standards. The problem is, we don't get a chance to review those
criteria and standards under the language of section 7. And then, of
course, the further step is that after he makes the standards, he makes
findings of fact in applying the standards under 7(b). Findings of
fact, from line 6 to line 13 on page 20.

He not only sets the criteria and standards, but then he goes over it
again with information that le furnishes himself. He doesn't have
the Bureau of Public Roads furnish it. He doesn't have the Corps of
Engineers furnish it. He furnishes it himself and then makes his own
finding. Talk about lifting himself by his bootstrap you are setting
up a bureaucratic maze here you will never get to the bottom of.

He is going to say, "these are my findings based upon my facts
and my criteria." How are you ever going to get to the bottom of that
maze? You are never going to do it. These are the findings of fact,
based upon information furnished by the Secretary. He shall make
these findings:

No. 1. The projected growth of transportation needs and traffic
in affected area;

No. 2. The relative efficiency of various modes of transport;
No. 3. The available transportation services in the area; and
No. 4. The general effect of the proposed investment on existing

m'des and on the regional and national economy.
What broad, undefined, almost impossible to circumscribe, findings

of fact those are. The Secretary could use any excuse in the book to
turn down a project, even if it met the criteria. And I say that would
be wrong of the Congress. If it wants to set up criteria, it should set
them up and direct the Secretary to follow them. And then, if the
Secretary wants to make changes, let him come in and advise the Con-
gress. And let the Congress confirm his findings or change them if it
sees fit. Now, that gets to the heart of my proposed amendment, Mr.
Chairman.

Mr. -IOLIFIELD. Well, before you get. to that, it plainly says after
going through all the' above, that the views, the same surveys, .plans,
and reports, shall be submitted with the views of other Federal agei-
cies, States and local units of government for inclusion with his and
their views and commefits.

So it would not bo a sole submission by the Secretary of his views,
an(l his information.

But it would be i coordination of his vie!vs and his information with
other Federal agencies, States, and local units of government.

253



CREATING A DEPARTMENT OF TRANSPORTATION

Mr. CRA3uERi. I didn't mean to suggest States and local govern-
ments are not going to be consulted. I am saying Congress isn't going
to be consulted.

Mr. HOIIIELD. I am talking about inclusion of views, not consulta-
tion, of Federal agencies, other Federal agencies that might b in-
volved. If you say it was a highway going over a river, and if the
Corps of Engineers said we don't want tht highway to go over a
height of 14 feet, we want it 16 feet for the purpose of navigation,
and if the States had views that we don't want the bridge at all to go
over that )articular place, we want it somewhere else, and if local
units of government had a right to comment about it, all of these
views would be put together, as I understand the language.

Mr. CRAMER. Well, that is very interesting. It is very interesting
language, Mr. Chairman.

Let me raise a couple of questions concerning it. Frankly, I don't
know the answer to these questions. It says that promulgated stand-
ards and criteria pursuant to section 7(b) shall be coordiniated by the
proposing agency with the Secretary and other Federal, State, and
local agencies as appropriate. What does that mean? Who says
whether it is appropriate? Congress isn't saying what is appropriate.
The Secretary will say what is appropriate. So he is right back in
tile picture. Ie says that certain information is appropriate and
certain other information isn't.

Mr. HoLWIELD. Well, that is the proposing agency.
Mr. CnAMERa. Well, it says "as appropriate.'
Mr. HOLIFIELD. By the proposing agency. In this instance it was

the Bureau of Public Roads. It would seem like to me that they
would have to submit, as they do now, their consultative information
of Federal agencies, States, and local governments, because that is
the way a project is put together. Isn't it through consultation with
the local governments affected?

Mr. CRAMER. Well, the decision made today is by the Bureau.
Mr. HOLIFIELD. Yes. But after consultation with the local, city,

or State that is involved in a coordinated project. Is that not true?
Mr. CRAMER. Yes.
Mr. HOLIFIELD. Well--
Mr. CRAMER. And I am not arguing that point.
Mr. 1-LOLIFIELD. And the same prevails today?
Mr. CRAMER. Except that, under the bill, wivhere there is information

submitted, it is determined first whether it is "appropriate," and
whether it is appropriate is determined by whether or not it is within
the standards and criteria of the Secretary or within the findings of
fact of the Secretary. So you are right ,back, lifting yourself with
your bootstraps again.

Mr. BROWN. Mr. Chairman, don't we also face the problem that the
Federal Government frequently speaks with one voice? Subordinates
often argue with their superiors and if the Secretary of Transporta-
tion is in a position to set standards and criteria, where there is a con-
flict between the Bureau of Public Roads and the Corps of Engineers--
the Corps of Engineers is going to submit in all likelihood to what the
Secretary of Transportation establishes as his criteria, based on his
facts. Is lie not? Is that nottrue?
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Mr. CRAMER. Well, the bill would require them to do that. Every
one of the surveys would have to be pursuant to the section 7 criteria.

Mr. BItowN. And if they spoke out in objection, they better watch
out,?

Mr. CREA.-M. They better watch out or they will get their funds cut
off. I wanted to get to the point of my amend mnent, Mr. Chairman, the
amendment that I am preparing.

Afr. HOLIFIELD. Yes.
Mr. CRAMER. Which, I understand, has the support of the chairman

of the Committee on Public Works and he submitted it in similar
language, but didn't read the amendment or indicate exactly what it
did. The amendment is as follows:

On page 19, strike out lines 4 through 8, and to the comma on line 9, and
insert In lieu thereof the following: "The Secretary shall develop and from
time to time in the light of experience recommend to the Congress standards
and criteria consistent with national transportation policies, for consideration
In the formulation and economic evaluation of all proposals for the investment
of Federal funds in transportation facilities and equipment."

On page 19, line 16, after the word, "criteria," insert, "recommended."
The last sentence of subsection (a) and all of subsection (b) are

then entirely unnecessary and should be stricken, so that it will read
as follows:

The Secretary shall develop and, from time to time, in the light of experience,
recommend to, Congress standards and criteria consistent with the national
transportation policy to the consideration of formulation of the economic
evaluation of all proposals for the investment of Federal funds for transportation
facilities or equipment * * *.

And then you go down to your exceptions. I would like to call
your attention to line 15, page 19, deferise features included at the
direction of the Department of Defense in the design and construction
of land transportation. Well, this is a defense program. Interstate
and defense highway program. It is so designated by Congress.
These decisions, under present law, are made by the Administrator
of the Bureau of Public Roads after consultation with the Secretary
of Defense as relates to defense needs. This authority is specifically
taken away from the Administrator and vested in the Department
of Defense by this language. I don't think this committee wants to do
that, but that is the effect of it.

Interestingly enough, I might add, they take out foreign assistance
programs, so, in effect, we have a national transportation policy in
America and refuse to apply it to any other country. That doesn't
make much sense either, in my mind.

Now, let's go down to lines 20 and 21 and see what our problems are,
as I see them, Mr. Chairman, on page 19. After consultation with
Water Resources Council, which, incidentally, is just bearly getting
underway, and we now have another layer of cake on top of our already
three or four layers of authority relating to water resource programs.
We now have the Secretary making decisions concerning transporta-
tion that deal with water resources. Who is going to make the final
decision? Congress said last year that Water Resources Council
should make the decision concerning, transportation in water
programs. 1 .

w ,we say we didn't mean what we said. The Secretary is going
to make it and the President is going to make the final decision, and
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Congress is not going to be consulted. "Shall be compatible," on line
20, "with the standards and criteria for economic evaluation applicable
to nontransportation features of such projects."

Well, what happens? Which is the tail and which is the dog?
Which controls which? Are transportation criteria to be also applied
to all other features of the project? Which is to control? It says
specifically that, "The standards and criteria for economic evaluation
applicable to nontransportation features of such projects."

That doesn't make sense. The criteria for nontransportation fea-
tures are entirely separate and considered separately and are separate
increments that are fed into the cost-benefit ratio.

Now, this says that they have to be consistent, so the Secretary, in
effect, if I read it correctly, or it could be subject to that interpretation,in setting transportation policies, will be setting criteria standard poli-
cies relating to all other aspects of the multiple-purpose projects.

Mr. H-OLIFIELD. Does-don't you believe that those should be taken
into consideration? Don't you think that they should be taken into
consideration? Do you want the transportation system to do violence
to the other programs?

Mr. CRAMdER. Oh, no.
Mr. HOLIFIELD. Which the Congress has authorized?
Mr. CRAM3E I. We are talking about, Mr. Chairman-if you will read

again line 16 and 17, we are not talking about that. We are talking
about, "economic evaluation," which is the information fed into the
cost-benefit ratio. And that information is necessarily separable--
(1) transportation, (2) public or private power, whichever it may be.

Mr. HOLIFIELD. Separate as far as consideration is concerned?
Mr. CRAMER. And, three, flood control.
This is no reason why it shouldn't be considered compatible as to

the construction of the project, certainly as to the planning of the
project, certainly. But, as to evaluating its merits, that is, cost-bene-
fit ratio, they 'are necessarily separable. Always you want transpor-
tation economic criteria controlling other questions that it, is not re-
lated to. I wish the committee would give consideration to that
possible construction, because I think it is definitely there.

Mr. BRowN. Or the other way around. Is that not right?
Mr. CRAMER. Or the other way around. The other aspect could

po.ssiblv control the transportation policy, as it is worded.
Mr. HOLIFIELD. You want the transportation policy to be completely

oblivious of other programs that would be affected by it?
Mr. CRAMER. No. I say the way itis worded, Mr. Chairman, that

the standard and criteria for economic evaluation shall be compatible
with the standards and criteria for economic evaluation application
to nontransportation features of such projects.

Mr. HOLIFiFELD. I will agree with you that you can put a different
interpretation on the word, compatible. But I think you can quibble
over the meaning of words and assume that an adminfstrator is going
to use a word like compatible to destroy programs. Low can you
write language asking the Secretary to' take into consideration the
economic evaluation? That doesn't necessarily mean 'that the eco-
nomic evaluation of a. multiple-purpose project or a Water Resources
Council recommendation should control, but certainly take it into con-
sideration as a prudent thing.
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Mr. CRAMER. Well, Mr. Chairman, let me say that economic evalua-
tion is a technical term. It doesn't have to do with the engineering or
whether or not it is compatible to have a flood control dam on a river
that is used for navigation. That is not the compatibility we are
talking about. We are talking about compatibility of the standards
and criteria in determining the economic evaluation, meaning, is it
1-to-1 cost-benefit ratio?

Now, there is no compatibility between the flood control aspects, the
power aspects, and the navigation aspects, as it relates to feeding those
three elements into the cost-benefit ratio. They are treated separately.
They always have been. But when it comes to construction, it has to
be cone in a way to make all three compatible. This is cost~benefit
economic-evaluation compatibility and it doesn't make sense.Mr. HOLIFIELD. Well, then, it would depend upon what the Water
Resources Council said in their consultation; wouldn't it?

Mr. CRAMER. It says the standard and criteria for economic evalua-
tion shall be compatible. There is no discretion there. It is man-
datoiy. Shall be compatible. And I say that is dangerous language.

Mr. ERLENBORN. Will the gentleman yield?
Mr. HOLIFIELD. Yes.
Mr. ERLENBORN. There is no like language in the law that establishes

the Water Resources Council that they shall make their standards and
criteria compatible with the Department of Transportation standards
and criteria. So it would appear to make the Water Resources Coun-
ciI supreme in this area, would it not?

Mr. CRAMER. Yes. And you would have
Mr. ERLENBORNv. Because the Department of Transportation would

have to conform or be compatible with their standards and criteria.
But there is no like responsibility on the Water Resources Council.

Mr. CRAMER. And you have the further problem of water pollution
control as a new increment they are going to start feeding into these
projects, fish and wildlife. But, on a separable basis.

Now you are saying, no, we aren't going to do that. They all have.
to be compatible with the criteria for transportation. It just doesn't
make sense.

Mir. BROWN. Mr. Cramer, do I understand your point here is that
if a. recreation usage for some water resource is being considered, that
it is possible, under the language of this part you have, read here,
that that recreation usage could influence the economic evaluation
of some transportation decision with reference to that water area?
Is that correct?

Mr. CRAMER. As I read it, it, is mandatory for the standard and
criteria for economic evaluation in multiple-purpose projects to be
compatible with the standards and criteria for economic evaluation
aprlicable to nontransportation projects.

Mr. BROWN. In other words, if there appears to be a need for recrea.
tion in that area, you could make a transportation decision, on the
basis of a recreation need alone?

Mr. CRAVER. The way it is worded, it would be either way. As I
say, vhich is the tail and which is the dog? And Why set them up
on this basis when today they are judged separately? It doesn't make
sense at all. And I think T see what they are trying to do. They
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want transportation to have priority over other considerations as it
relates to economic evaluation.

Now I am sure a lot of wildlife people aren't going to like that
interpretation. A lot of water conservation people aren't going to
like it. A lot of public power people aren't going to like it. Frankly,
it is my opinion that, if this section 7 remains in its present. formii,
particularly this aspect of it, and if the Secretary sets criteria that have
the principal objective of a nationwide transportation policy program,
which this bill directs the Secretary to do, and the Secretary would
have absolute power over these projects, not only highways but rivers
and harbors, that there are going to be numerous projects that, under
present law and policies, are economically feasible and are approved
by Congress, and many that have. been approved that will be subject
to review under this, that are going down the drain and are not going
to be approved under the new standards, if you put transportation
superior to other considerations.

Mr. BRowN. In other words, the Secretary of Transportation would
have the power to move the dam upstream, "if that is where he wanted
the road to go.

Mr. CRAMER. If he thought transportation was being the primary
consideration that justified it.; yes.

Mr. IOLIFIELT). And if he didn't want it to be compatible.
Mr. CRAMER. Well, it says, "after consultation with the Water Re-

sources Council." He will talk to them.
Mr. ITOLW ELD. That is right. And as I say, if he decided that the

Water Resources Council's recommendations were untenable, that lie
wanted to ignore them, why, theoretically le could go ahead. le
would ignore the admonition here that it should be compatible?

Mr. CRAMER. Again I say that compatibility from a usage and
engineering standpoint is desirable. And I woild be the last to sug-
gest otherwise. I vote that way on all these projects. But, when you
are talking about compatibility relating to cost-benefit ratio and eco-
nomic criteria and evaluation, it is an entirely different matter.

Mr. HOLIFIELD. I assure the witness we will pursue this with the
administration to give them an opportunity to clarify this as to their
purpose, and also as to the language.

Mr. CRAMER. Well, Mr. Chairman, I would like to have the oppor-
tunity of filing my comments and answers and my complete state-
ment. I think we have covered the basis of it.

Mr. HOLIFIELD. Would you like to have it included in its entirety in
your testimony?

Mr. CRAMER. I would, Mr. Chairman'.
Mr. HOLTFIELD. It will be accepted. ,
(The documents referred to above follow :)

PREPARED STATEMENT OF HON. WILLIAM C. CRAMER, OF FLORIDA, RANKLING MINOR-
ITY MEMBER, COMMITTEE ON PUBLIC WORKS

The rapid and efficient transportation of goods and people Is abolutely essen-
tial to our economy and well-being. Since each mode of transportation supple-
ments the other, all Federal transportation programs must be fully coordinated.
However, I have serioils doubts as to whether H.R. 18200, as written, will result
In the kind of coordinated transportation programs we must have.

I have three major reservations concerning the bill:

258



CREATING A DEPARTMENT OF TRANSPORTATION 259
First, there is considerable doubt in my mind as to Just what the proposed

Department of Transportation can accomplish that could not be accomplished
by the existing transportation agencies and officials.

Second, I am greatly troubled as to what the status of existing agencies, such
as the Bureau of Public Roads and the Federal Aviation Agency, would be within
the new Department.

Third, the authority of the Secretary under section 7 of the bill to promul-
gate standards and criteria applicable to "all proposals for the investment of
Federal funds for transportation facilities or equipment" is an enormous power,
which would infringe upon the responsibilities of the Congress, and could result
in the development of transportation programs on the basis of theoretical
planning concepts rather than actual, practical, transportation needs.

From an analysis of the proposed legislation it appears that the new Depart-
nent's major functions would be to gather information, conduct research, and
issue general standards and guidelines. The Federal Aviation Agency, the Bu-
reau of Public Roads, the Maritime Commission, and other agencies are already
doing this, under policies and directives enacted by the Congress. There is
nothing in the bill to indicate how these functions could be performed more satis-
factorily by being centralized in a new Federal department.

In addition to this, many vital transportation functions will not be transferred
to the proposed Department. Regulatory functions would remain with other
agencies, outside the Department of Transportation. Mass transit functions now
located in the Department of Housing and Urban Development would remain
with that Department, and this seems very inconsistent with the stated purpose
of the bill.

The availability of efficient mass transit facilities has a direct effect upon other
modes of transportation, particularly highways. If we are to have a truly co-
ordinated Federal transportation program, it would seem obvious that we should
have coordinated responsibility for highway and mass transit programs.

There may well be a need to refine and realine the role of the Federal Govern-
ment in the field of transportation. But I doubt that simply creating a new
bureaucracy will accomplish this-at least not under the provisions of H.R. 13200.

Before the Congress enacts legislation establishing a niew Department of Trans-
portation, I believe the administration should be required to furnish complete
details as to why certain functions would not be transferred to the Department;
exactly how the Department will be organized; how it will perform Its functions;
and most important, what benefits in terms of efficiency, economy, and coordina-
tion will be gained by the proposed reorganization.

Let me turn now to the status of existing agencies, such as the Bureau of Pub-
lic Roads and the Federal Aviation Agency, within the new Department. Under
the terms of the bill these agencies will not only lose their independence or semi-
independence, but will be denied a major voice at the policy levels of the Govern-
ment.

The Federal Aviation Agency, the Bureau of Public Roads, and the Federal
Maritime Administration all have heads appointed by the President and subject
to Senate confirmation. Will this continue to be the case after their transfer to
the new Department?

Section 9(j) of the bill, in effect, abolishes agencies whose functions would
be transferred to the new Department. Section 10(e) would delete from the Fed-
eral Executive Salary Act of 1904 the positions of the Federal Highway Ad-
ministrator, the Chairman of the Federal Maritime Commission, and the Ad-
ministrator and several other officials of the Federal Aviation Agency.

Mr. Chairman, when the Congress enacted the Federal-Aid Highway Act of
1956, it recognized the fact that the Importance and scope of the accelerated
highway program was such that it should be administered by a top official.
Accordingly, the Congress enacted Public Law 84-966, which provided for the
appointment by the President, with the advice and consent of the Senate, of a
Federal Highway Administrator who would receive compensation at the rate
prescribed for Assistant Secretaries. The intent of this enactment was to place
the head of the Bureau of Public Roads in such a position that he could deal
directly with the Cabinet-level Secretary of Commerce.

The importance of the Federal-aid highway program has not diminished but
has increased. The interstate highway program Is about halfway completed,
and this Is certainly no time to downgrade the position of the Federal Highway
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Administrator-to reduce his effectiveness by subordinating him to other officials
having differing responsibilities and viewpoints.

Mr. Chairman, I strongly urge the committee to recognize tile importance of
this, and to amend section 3(c) of the bill to specifically require that there be
a Federal Highway Administrator within the new Department, at a salary
level at least level IV, and preferably level III, as well as the four Assistant
Secretaries and the General Counsel now provided for in that section.

Section 7 of H.R. 13200, relating to transportation investment standards and
criteria, concerns me a great deal. The language of the bill is broad and sweep-
ing, and contains practically no guidelines or limitations upon the nature of
the standards or criteria to be promulgated by the Secretary. It would appear,
however, that the Secretary would be given authority with respect to highways,
for example, to approve or disapprove their construction without reference to
any of the policy declarations presently contained in title 23, United States Code.

Section 7(a) would require the Secretary to develop standards and criteria
"for the formulation and economic evaluation of all proposals for the investment
of Federal funds in transportation facilities or equipment." Section 7(b)
would require that every survey, plan, or report formulated by a Federal
agency concerning transportation be prepared In accord with such standards
and criteria and upon the basis of certain information furnished by the
Secretary.

At best, this could result in the Congress being deprived of full and complete
information regarding transportation recommendations. At worst, it could
remove from Congress the authority it now exercises in connection witl the
authorization of construction projects of all kinds, if they bore any relation-
ship to transportation. All decisionmaking would be delegated to the execu-
tive branch, and Congress would be removed from the position it has held as
the authorizing institution for so many years.

While Congress would retain its right to change the law, committees of Con-
gress now charged with responsibilities in the area of waterway, airway, and
highway authorizations would be effectively barred from further contact with
such projects.

This problem is made more acute by the fact that tho present agencies
charged, with the responsibility of particular transportation programs would
lose their identity, as I discussed earlier.
• In the absence of strong supporters of particular modes of transportation,
there is a real danger that in- an effortto attain some theoretical objective of
coordinated transportation programs, some essential modes of transportation
may well be neglected.

A transportation program based upon averages or statistical data or some
theoretical planning concept may well result in a mediocre transportation
system, unable, to meet the needs and desires of large parts of the public and
unable to cope with unusual or emergency conditions.

I am also gravely concerned about the effect the Secretary's standards and
criteria may have on the planning and construction of multipurpose water
development projects by the Corps of Engineers., We can no longer afford the
luxury of single-purpose development of our rivers. It is essential that the
manmade structures placed in our streams serve more than one purpose.

For example, a dam and reservoir on a stream catches the floodwaters and
stores them for future use. Initially, it not only prevents or reduces flood
damage, but it also prevents erosion of the streambank and subsequent deposi-
tion of that silt on far more urban properties downstream. The controlled
release of this water later serves one or more of the following purposes: navi-
gation, water quality control, water supply, aid power generation.

The water in the reservoir not only creates the power head for the generation
of electricity, but it enhances the fish and wildlife values of the area and affords
abundant water-based 'recreational opportunities. These functions and purposes
are all interrelated. If one of these interrelated functions was eliminated as a
result of unrealistic criteria that would be established by a Department of
Transportation, the loss of navigation benefits would result in an Increased cost
allocation to the remaining purposes. This would make all the remaining
functions less attractive financially and, possibly, uneconomical.

Navigation often is a key factor in the development of a comprehensive plan,
since there are no other alternatives that limit the navigation benefits for the
purpose of cost allocation. It Is apparent, therefore, that the standards dnd
criteria for the evaluation of navigation benefits by the Secretary of Transpor-
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station would have an important effect on the future development of our water
resources.

Section 8 of article I of the Constitution vests the Congress with the respon-
sibility of regulating commerce among the several States, and, obviously, the
criteria and standards applying to transportation programs are an important
aspect of interstate commerce.

I strongly believe that final authority for determination of standards and
criteria for investment of Federal funds in transportation programs, including
specifically water resource improvement projects which may involve navigation
and transportation aspects, should be retained by the Congress.

Also, I am concerned about the possibility that H.R. 13200 might be inter-
preted to give the Secretary of Transportation the right to divert funds author-
ized by Congress for one program or project to a different program or project-
perhaps even those which have never been authorized by Congress.

I am particularly troubled by the possibility of diverting revenues from the
highway trust fund to finance other modes of transportation. The highway
trust fund is supported by fees charged the highway users, and I would strongly
oppose any provision or interpretation which could result in diversion of trust
fund receipts to other uses.

If the bill in; interpreted to permit the Secretary to divert funds from one
program or project to another, the only review which would be maintained
would be that of the appropriation committees of the House and Senate, but, as
indicated before, the committee which formerly exercised substantive jurisdic-
tion could possibly be foreclosed from exercising their expect knowledge in the
field.

I do not belive that I am placing a strained interpretation upon the possible
effect of the bill. The bill would authorize the Secretary to promulgate stand-
ards and criteria for the formulation and economic evaluation of all proposals
for the investment of Federal funds in transportation facilities or equipment.

A "Department of Transportation Briefing Book" contains a section discuss-
Ing this proposition, and includes the following language: "A beginning can
thus be made on the comparative evaluation of transportation projects * * *
with a view to identifying those warranting support and establishing priorities
for approval programs in the order of their overall merit."

The responsibility of identifying transportation projects warranting support
and for establishing priorities for approval programs in the order of their over-
all merit is clearly that,of-the Congress and not of the executive branch.

I would urge that H.R. i3200 be amended to make It cleai that these respon-
sibilities remain with the Congress, and that the Secretary of Transportation
will not have authority to divert funds from one program to another without
being authorized to do so by a congressional enactment of a bill considered
and reported by the appropriate legislative committee, of the Congress.

To accomplish this, Mr. Chairman, I strongly urge that the bill be amended
along the lines suggested by the respected chairman of the Committee on Public
Works, Mr. Fallon. The amendment is as follows:

Page 19 of H.R. 13200, strike out lines 4 through 8, and to the comma, on line 9,
and insert in lieu thereof the following:

"Sc. 7. The Secretary shall develop and from time to time in the light of
experience recommend to the Congress standards and criteria consistent with
national transportation policies, for consideration in the formulation and eco-
nomic evaluation of all proposals for the investment of Federal funds in trans-
portation facilities or equipment."

Page 19, line 10, after the word "criteria" insert "recommended."
With these amendments, the'last sentence of subsection (a) and all of sub-

section (b) become entirely unnecessary, and these should be stricken from the
bill.

Mr. Chairman, I thank you very much for the opportunity to express my views
on this important bill.

Mr. BnowN. I would like to ask one further question with relation-
ship to the language in lines 17 and 19, on page No. 20.

Mr. HOLIFILD. Yes.
Mr. BROWN. Where a reference is made in those lines to, "in accord-

ance with law," isn't it possible that this could be interpreted to mean
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in accordance with this law and not necessarily to existing law? The
lines to which I refer?

Mr. CRAMER. I have it, line 18. I think it is a possible interpreta-
tion, particular if you read it in conjunction with section 6 and with
section 9, relating to administrative procedures, it is quite clear that
any and all functions now administered under any and all laws is now
vested in the Secretary. So the law you are talking about could be
this bill, not the old Iaw.

Mr. BRowN. And doesn't that underscore his right to divert highway
trust funds?

Mr. CRAMER. In my opinion, yes. That is a possible construction,
and, of course, the majority on the committee concurs in that possible
construction, because the 'disposition in accordance with law is not
existing law but law as of the time this becomes an act, or the law.
And this will be the law. This section 7 will be the law. It super-
codes title 23. It supercedes present law relating to authorized
projects.

Wrhen you are talking about the law on page 20, line 18, you are
talking about sections 7 (a) and (b). That supercedes previous law.

Mr. HOLIFIELD. If that was not intended in this act, the gentle-
mnan certainly would not say that the law does not comprehend all law
on the subject.

Mr. CRMER. Well, if what the chairman's intention-this is the
latest expression of the law, and, if what the chairman suggests is
the intention, then it should be clarified so that it is is accordance
with law presently in existence at the time of the enactment of this
legislation.

Mr. HOIFIErmD. Well, certainly it does not preclude this law, but
it does not exclude other statutes which are mandatory.

Mr. CAupli. The latest law on the books ig the one that controls,
if it supercedes previous law, and section 7 (a) and (b) supercede
all previous law, including this.

Mr. BRowN. If the language in those two lines is-
Mr. HOLIFIELD. It is a modification under law but it does not super-

cede all the law on another subject.
Mr. CRAMER. Well, it is a modification.
Mr. HOLyiFLD. To the extent that it does modify a law, or a series

of law, the Chair would agree that it is a modification.
Now, we haven't established, yet, the degree of modification, but

it certainly doesn't nullify law extraneous to the modification con-
tained in 7 (a).

Mr. CRAMER. Correct. And I hope my testimony has helped dem-
onstrate the extent of the modification under 7 (a) and (b).

You couldn't imagine a greater modification, without actually go-
ing back and repealing every existing act. You couldn't imagine
broader discretionary authority than is given in section 7 (a) and(b),
in my opinion.

I thank the committee very much for its courtesy.
Mr. HOLIFiELD. Thank you, gentlemen, for your testimony. It

will be considered very carefully and the proponents of the bill on
the administrative level will be asked to comment upon his submitted
amendments and the points that he has made.

Mr. CRAMER. Thank you, Mr. Chairman.
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Mr. HOLIFIEL). The next witness will be Mr. J. W. Hershey, Chair-
man of the Executive Committee, Common Carrier Conference of
Domestic Water Carriers.

STATEMENT OF 3. W. HERSHEY, EXECUTIVE COMMITTEE CHAIR-
MAN, COMMON CARRIER CONFERENCE OF DOMESTIC WATER
CARRIERS; ACCOMPANIED BY PAUL MACKENZIE

Mr. HYSHEY. Mr. Chairman and members of the committee, my
name is J. W. Hershey. I am Chairman of the Board of American
Commercial Lines, Inc., which, of course, is a water carrier. I am
accompanied here today by Mr. Paul J. MacKenzie, an attorney and a
member of one of the firms who are counsel for a member of the Com-
mon Carrier Conference. Also in this room are representatives of the
conference who have come to Washington as interested people in this
proposed legislation from the west coast to the east coast, the Missis-
sippi River system and the Great Lakes.

Mr. HIOLWJRELD. Would you like to have Mr. MacKenzie come
forward?

Mr. HFRsHrY. Would you like to?
Mr. HOLIFIELD. You may proceed.
Mr. HRSHEY. Thank you, sir.
The Common Carrier Conference is composed of the principal

doinestic common carriers by water operating vessels, towboats and
barges on the Great Lakes, the inland rivers, coastwise and in the
intercoastal trade. These companies all hold certificates of public
convenience and necessity issued by the Interstate Commerce Com-
mission for the transportation of freight.

The opportunity which we have had to scrutinize the bill and to
discuss it, to absorb the significance of the testimony presented by
Government witnesses advocating it, and to evaluate the public posi-
tions announced by other organizations concerned has materially
strengthened the conviction of our group of carriers that we should
take a firm position.

The bill itself, the arguments presented by Government witnesses,
and the attitudes towards the bill publicly expressed by others have
frankly left us a little bit bewildered because it would appear that all
indicate there is no indication of any compelling need for change,

Even those industry groups which have announced support of the
)road principles, have, almost without exception, proposed specific

qualifying amendments.
Our conference could have adopted a similar attitude of lip service

while recommending crippling amendments. We decline to follow
such a course and therefore categorically oppose H.R. 13200, the De-
partment of Transportation Act.

While we, as an industry, are wholeheartedly in favor of better
transportation coordination, we are opposed to this bill on a number
of general grounds:

1. The advocates of the bill have failed, in our judgment, to demon-
strate how the wholesale transfer of statutoi'y authority will, in and of
itself, guarantee the accomplishment of essential transportation tasks,
achieve improved Federal efficiency, or provide measurable economies.
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2. Of all the major transportation problems facing 'the United
States, this bill concerns itself directly with only one, public safety,
while, at the same time it creates a host of new problems for all com-
mercial transportation modes, particularly freight carrying modes
and those who use them.

3. While the Department of Transportation Act purports to deal
only with a reorganization of functions presently administered by
various departments, ageiicies, commissions, and bureaus, in fact it
seriously erodes the traditional and historical congressional preroga-
tives in the area of transportation.

4. The creation of a new department which will initially require
additional expenditures of public funds on the premise that theoretical
economies will occur in the indefinite future seems imprudent to us in
the face of present national commitments and fiscal policies.

Now, we contend, that this bill asks Congress to surrender its respon-
sibility and authority to a single department and, more specifically, to
a single Cabinet officer empowered to act almost without restraint.

For exa-mple, the provisions of section 2 and 4(a), directing the
development of national transportation policies and program, are"open door" provisions far beyond the policy-making and programing
limits of laws otherwise to be administered by the Department.

Section 2 would have Congress declare a need for development and
implementation of national transportation policies and programs
when, in fact, the Congress is already charged with and has been ful-
filling that requirement. The commerce clause of the Constitution
charges Congress and Congress alone with regulation of commerce
between the States. In discharging that obligation, Congress has
enacted necessary and desirable enabling legislation such as the Inter-
state Commerce Act, the Merchant Marine Act of 1936, and the Civil
Aeronautics Act, each embodying a declaration of policy and each with
an independent agency to interpret, administer, and enforce such acts,
subject to judicial review.

Yet the summary of this bill prepared by the Department of Coin-
mer ,P to explain it concerning the Department of Transportation
Act, states that under section 4(a) of the act the Secretary of Trans-
portation would develop national transportation policies and programs
and make recommendations for their implementation to transportation
regulatory agencies, including participation by the Secretary as a
party in proceedings before such agencies.

Transportation regulatory agencies, such as the Interstate Com-
merce Commission, have long recognized the role of representatives
of the executive branch of Government in,.assisting in the interpreta-
tion of applicable law, but national policies and programs that might
be developed by a Secretary of Transportation would not be law and
efforts by the Secretary seeking the implementation of such policies
and programs by the regulatory bodies could, and in our opinion
would, usurp legislative, independent agency, and judicial functions.

The conclusions of the conference with respect to sections 2 and
4(a). Mr. Chairman, may be summarized briefly as follows:

1. There is neither precedent nor other justification for a general
directive to an executive demirtment to develop and seek the imple-
mentation of national policies and programs Which may be entirely
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unrelated to any law which the executive branch 'of the Government
has been granted the power to administer.

Mr. HOLIFIELD. Does the witness really believe that the Secretary
of Transportation is empowered to make law which is contrary to
existing statutes by this bill?

Mr. HEnsiEY. Think to the extent that he is empowered to develop
policies relating to transportation and then-

Mr. HOLFI LD. But don't you realize that in the development of
policies and regulations that they have to be consistent with the
statutes of law?

Mr. HFiTs yEY. Well, I would say this: That if we could always be
assured that there were some protection that the policies which he
would develop would be policies which stemmed from or were iden-
tical with policies that were laid down by Congress, there would be
no concern.

Mr. HOLIFIELD. But do you believe the committees of Congress,
the various committees that have jurisdictional control over the vari-
ous modes of transportation, would sit idly 'by and let a Secretary of
Transportation violate the statutes which they have placed upon the
book, without calling him to account and without passing additional
laws, if it were necessary, to prevent him from violating the statutes?
I can't understand the gentleman's fear. Congress is a continuing
body. And these agencies have to come to Congress for authorization
of every project that they develop. And certainly at the time of re-
quest for authorization of a project which was contrary to existing
policy of Congress under the law, they would have to answer to that
contrary policy and would come under the scrutiny of the committee
of jurisdiction. The committee of jurisdiction could at that time take
sucth action as it is empowered to take to prevent the violation of law
or even the violation of the intent of Congress. This happens
continuously.

Mr. BRowN. Mr. Chairman. hasn't the Congress, however, in fact
yielded up some of this authority to the Secretary of Defense in cer-
tain areas?

Mr. HOLil[PLD. Well, if the Congress passes such a bill I doubt,
if the bill is enforced, it would survive in its present form. I think
this committee would look into it before it is ever approved. And
certainly I don't think that in this bill, as it is now written, that we
are giving the Secretary of Transportation carte blanche authority
to violate the law.

Mr. HERSHEY. I would not imply for a moment that any Secretary
of Transportation would set out to violate the law. However, Mr.
Chairman-

Mr. HOLIFIELD. You wouldn't imply that the Congress wouldn't
maintain continuous scrutiny in its respective committees over any-
thing that affected their programs, would you?

Mr. HERSHEY. I would certainly expect that, and I would certainly
hope so. However, this bill in our opinion materially changes the
balance of the power and influences in the field of transportation.
Subsequently in this testimony I will develop briefly various things
which transpired in the past in which the executive branch of the
Government have in fact mdde recommendations which are contrary
to the long-standing policies of Congress relating to transportation.
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In fact it is our history which makes us so chary of this type of
reorganization.

Mr. HOhIFIELD. Well, make recommendations to whom?
Mr. HERSHEY. They made recommendations to the Congress.
Mr. HOLIFIELD. All right.
Mr. HERSHEY. They made recommendations to shipper groups.

They made recommendations to anybody who might have some influ-
ence in the general area of the public concerned with legislation.

Mr. HOLIFIELD. This, of course, is normal, but the Congress retains
the power to sit in judgment on those recommendations.

Mr. HEnSiEY. Well, quite right, sir. And all I can say about that
is we have fared far better at the hands of Congress in the adminis-
tration of the national transportation programs and policies than we
have fared with the executive department.

And this, in a nutshell, is why this testimony is in this vein. Would
you like me to continue, sir?

Mr. HOLIFELD. Proceed.
Mr. HERSnEY. The intrusion of general Department of Transporta-

tion policies and programs into the transportation regulatory process
is clearly unwarranted and probably unlawful. The provision in
subsection 6(e) of the act, that "Nothing in this subsection shall
diminish the functions, powers, and duties of the Interstate Commerce
Commission" except as specifically provided, affords no protection.
It is clear that the Commission will continue in its decisionmaking
role, but the point is that the Congress and not a Secretary of Trans-
portation must provide the policies and programs affecting regulation.

Sections 2 and 4(a) have no substantive purpose in the act other
than to provide a congressional mandate to assume what basically is,
and should remain, a congressional function.

With respect to section 7, the Department of Commerce summary of
the proposed act is startling in its omission since it makes no mention
of the fact that section 7 would change drastically existing legal
procedures for Federal investigations and improvements of rivers,
harbors, and other waterways by wresting from the Congress and vest-
ing in the executive branch supervision and control of waterway
improvement projects. Neither is attention drawn to the fact that
determinations by the Secretary of Transportation as to standards,
criteria, and relative transport desirability, developed in compara-
tive abstraction, would control determinations made under the super-
vision of the Army Corps of Engineers, founded upon particular
expertise, and reached after careful study of the particular proposal
involved.

Accordingly, it is our considered judgment that section 7 is improper
legislation for the following reasons:

I 1. Subsection 7(a) directs the Secretary to develop standards and
criteria consistent with the Secretarys own transportation policies.
In essence, the Secretary is directed to do as he thinks best. The vest-
ing of broad and discretionary control in the Secretary of Trans-
portation over investment proposals for waterway improvements,
which proposals may be the result of investigations directed by the
Congress and, in any event, are subject to congressional approval, is
not in the public interest and may, in fact, prove to be unconstitutional.
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2. As concerns waterways impi'ovements, subsection 7(b) directs
the Army Corps of Engineers to prepare every survey, plan, or report
proposing a transportation investment in accordance with the stand-
ards and criteria established from time to time by the Secretary of
Transportation. Since the Secretary is granted almost limitless pow-
ers in the development of standards and criteria, it is impossible
even to estimate the degree to which this requirement could and, we
believe, would cripple waterway improvements.

3. Subsection 7(b) goes on to direct that every survey, plan, or
report proposing a transportation investment by the corps must be
based upon the secretary's determination of traffic needs, the relative
efficiency of various modes of transport and the effect upon existing
modes and the economy. Congress has already established standards
and criteria to be applied by a board of engineers of the corps in
evaluating the need for waterway improvements, such as the standards
set forth in 33 U.S.C.A., section 541. In the application of such
standards, the Corps of Engineers has developed the widely used
cost-benefit ratio as a measure of the economic feasibility of waterway
improvements. Most important, the River and Harbor Improvements
Act, 33 U.S.C.A., chapter 12, is based upon the congressional mandate
that the desirability of waterway improvements shall be determined
by the public beneft and need and not upon factors involving inter-
modal transportation competition, as would be required by subsection
7 (b) of the proposed act.

4. Again, as concerns waterway improvements, subsection 7(b)
provides that whatever might remain of a Corps of Engineers pro-
posal, following subjection to the determinations of the Secretary,
would be transmitted by the corps to the president for disposition.
Under the existing River and Harbor Improvements Act, the corps
is subject to the direct requests of the Committees on Public W orks
of the Senate and of the House, and the corps submits its various
surveys, plans, reports, and proposals to the Congress.

Existing law provides that public work on canals, rivers, and liar-
bors, adopted by Congress, may be prosecuted by direct appropriations
by continuing contracts, or by both means. The Department of
Commerce, in its summary of the proposed act, fails even to note
the complete loss of control by Congress of waterway improvement
projects which would be effected by section 7.

This bill concentrates power to an unprecedented degree in the hands
of a single public official who, regardless of his integrity, intelligence,
and earnest intentions, would be placed in a position of developing
policy and criteria guiding absolutely the Federal Government's par-
ticipation in transportation.

Now, let's try to imagine what all these policies and criteria will be.
Does the bill set them forth? Have the Government witnesses shed
any light on what they are? On the contrary: complete vagueness
remains.

The only basis for estimating the nature of the executive branch
policies under the proposed act is history-"The past. is prologue."
Let's look at the record or )roposals inimical to the interests of water
carriers over the past 10 years'alone.

62-6909-00-pt. 1- 18
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Now, these are harmful to the entire spectrum of the water trans-
portation in the United States, including a vast amount of boat-exempt
traffic which moves outside the scope of regulations. This total trans-
portation complex accounts for about 30 percent of the entire intercity
ton-miles moved within the United States, going down the list.

The Commerce Department actively sought legislation prohibit-
ing ICC consideration of the effect of freight rates proposed by one
mode upon another in the case of the so-called three-shall-nots legis-
lation.

Various Commerce Department spokesmen have publicly advocated
total freight rate deregulation, long advocated by the railroads, par-
ticularly in the field of agricultural commodities, in order to free
the competitive influence of the railroads in the area of discriminatory
freight rates.

The Commerce Department has advocated common ownership of all
modes of transport.

Commerce Department officials lve repeatedly advocated ratemak-
ing favoring the railroads, they say, because of a peculiar variable-
to-fixed cost relationship.

Administration spokesmen have repeatedly implied that they would
seek repeal of the Jones Act which prohibits domestic trade by for-
eign-built vessels.

The Bureau of Public Roads has imposed quite naturally unre-
lenting pressures for the lowering of bridge clearances over inland
waterways which would effectively retard navigation and the related
shipper benefits. s o

The Bureau of the Budget has recently superimposed its own un-
realistic cost-benefit ratio system of evaluating waterway develop-
ment projects. More of this in just a moment.

The Bureau of the Budget and the Treasury Department have
perenially proposed waterway user charges applicable only to shal-
low-draft domestic vessels.

Currently, the Treasury Department, through the Coast Guard, is
seeking to take control of the manning schedules of towboats.

And, the Council of Economic Advisers, in its most recent report,
urged that minimum rate regulation be based upon short-term incre-
mental costs, a theory long advocated by the railroads. The Council
report stated:

Some traffic on which rate reductions are not proposed will pay more than
marginal cost and in this fashion fixed costs will be met.

This is the Council's simple solution to the economic enigma this
formula suggests.

Inimical overt acts by public officials have been matched by their
failure to perform as required by law.

They have failed to intervene generally in the public interest in
ICC cases as required by law.

They have failed to promote rail/water freight coordination as
required by law.

The Commerce Department has failed to interest itself 'positively
in the development and maintenance of a sound domestic deep-draft
fleet on the Great Lakes and offshore.

The water carriers have survived this onslaught and this disinterest
only because the Congress, over its long experience, has fully realized
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the iinportance of the water carrier industry and its vulnerability, as
an industry of small units, to predatory attack by its larger com-
I)etitors. In our opinion, Congress has done a good job in the field of
freight transportation. Our industry urges no diminution of con-
gressional authority. No strong argument has been presented in
these proceedings which would justify such a sweeping change, as it
affects freight transportation.

Another development which illustrates the potential far-reaching
effect of power to impose new criteria is the change, as of late 1964,
in the cost-benefit ratio calculation method as imposed by the Bureau
of the Budget. As a result of the change, the Corps of Engineers
can no longer use actual freight rates from which to calculate savings
which wound result from waterway improvements. On the contrary,
they are required to use hypothetical estimates of probable rail freight
rates which might result after the construction of the waterway proj-
ect being studied. Aside from the obvious fact that these involve
using a "rubber yardstick," there is no logic to the method as it is
in direct conflict with the fundamental precept of benefit determina-
tion by which the conditions without the project are to be compared
with those expected to obtain after the project is completed.

These are the only indications, which can indicate to us the nature
of the "standards and criteria" called for in section 7 of this bill. The
water carriers cannot long survive much application of this type of
criteria.

The real problems which will affect the destinies of all for-hire
carriers, as well as shippers and consumers, have been totally ignored
in the present bill. Some of these are:

The inadequate enforcement and penalty provisions of the Inter-
state Commerce Act relative to freight rate discrimination and de-
structive competitive practices;

Common ownership of different modes of transportation by rail-
roads;

Exemption from ICC regulation of certain commodities carried
by one mode and not by another;

The undefined jurisdiction over regulated and unregulated carriers,
frequently call "gray areas";

Tie improvement in the rule of minimum rate-making;
The special exemption given to the Government under section 22

of the Interstate Commerce Act; and the matter of railroad mergers.
Moreover the bill does not deal directly with the pressing problem

of the mass transportation of passengers in urban areas.
It is the judgment of the common carrier conference, Mr. Chair-

man, that the Department of Transportation Act, whether it is
amended in the fashion already sought by many others or whether it
is not amended at all, would fail to fulfill an essential role in effective
transportation management in the interest of the United States.

Mr. Ho rFID. Mr. Hershey, the bells have been ringing for
quorum call and the members will have to answer.

At this time the Chair would like to include the rest of your state-
ment in the record, if it is agreeable to the gentleman.

Mr. HERStiEy. That will 6e entirely satisfactory to me, sir.
Mr. HOImFimm). And it will be included in its fullness in the record.

I regret that the bell interfered at this time.
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Mr. HERsiEY. I appreciate the opportunity of giving the testimony.
Most of it had been concluded.

Mr. HOLIFIELD. Yes. We will reconvene in this room at 2 o'clock
and at that time we will hear Prof. Martin L. Lindahl and Mr. Joseph
B. Hartranft, Jr-if the witness would like to come back at that
time.

Do the committee members have questions?
Mr. BROWN. I have two questions. If it is convenient for him to

come back?
Mr. HOLIFIELD. If you will come back at that time, we will in the

meantime have read the other two pages of your testimony and put
questions to you.

Mr. HEiRsHmY. I will be available, sir.
Mr. HoLIFIELD. Thank you.
At this time, the acting chairman would like to yield to the dis-

tinguished chairman of our committee, Mr. Dawson, of Chicago.
Chairman DAWSON. Mr. Chairman, and members of the commit-

tee, there are present in the room a delegation from one of the public
schools in my district. The students are from the Oakenwald Public
School, Chicago, Ill.; there are 45 students and 5 teachers. We are
happy indeed to have you with us. We are sorry at this time that we
have got to adjourn because there has been a call from the House and
we have to go back to the House.

I am sure that you will find plenty around to amuse you in the
meantime. And if you can come back--we will be back at 2 o'clock-
we will be happy to see you back again. So, we will all hurry over,
the members of the committee, to attend the session of the Congress
that. has been called.

Mr. HOLIFIELD. The acting chairman would also like to add
his word of welcome to the pupils from this Chicago district. We
would like to call to their attention and the attention of the members
of this committee that today is the birthday of our honorable and re-
spected chairman. This is a special day for him and one in which I
know that members of the committee extend to him our congratula-
tions and our appreciation for his many years of dedicated service,
to the people of his district and the Nation, and I am sure all the
pupils here would be glad to wish him a happy birthday. [Applause.]

Chairman DAWSON. Thank you.
Mr. HOLIFIELD. The committee is adjourned until 2 o'clock.
(Whereupon, at 12:15 p.m., the hearing was recessed to reconvene

at 2 p.m. this day.)
AFTERNOON SESSION

Mr. HOLIFIF.LD. The committee will be in order.
Mr. Hershey, will you please resume where you stopped on your

statement and finish your statement for the record?
Mr. HERSHEY. Thank you very much, Mr. Chairman.
The proponents of the bill thus far have repeatedly asserted that

the centralization of controls in transportation is necessary to make
certain that the United States will have adequate capacity to meet the
needs of our growing population and economic development in the fu-
ture.

270



CREATING A' DEPARTMg4T OF, TRANSPORTATION

In our opinion, Mr. Chairman, I should like to state for the record,
this false argument will not stand the light of the facts. The way to
assure adequate capacity in transportation is to make certain that fair
prices are paid for transportation services rendered and that destruc-
tive competitive practices are cui'bed. When transportation compan-
ies are enabled to realize a fair return on investment, comparable to
thatenjoyed by private companies in other industries, there will be
no shortage of either rail or highway rolling stock, of vessels, of
barges, of aircraft, or of pipelines.

The railroads have recently attributed the freight car shortage to
lack of funds available for new construction. They have even sug-
gested that the Federal Government should subsidize the railroads
through special tax relief despite the fact that in 1965 the rails paid
anl average Federal income tax of 17.8 percent compared to the regu-
lated water carrier effective tax of from 40 to 48 percent.

The way to meet national growth requirements does not lie in the
direction of Government controls nor tax relief. It lies in assuring
that every carrier, if efficiently managed, can recover, through fair and
equitable rates, the dollars it requires to make it profitable to reinvest
in its own business. Only this solution, Mr. Chairman, will resolve our
transportation shortages today and prepare all modes to fulfill their
respective transportation opportunities tomorrow.

The history of human activity has proved time and time again .that
the existence of a monolithic structure, dominating policies, decisions,
innovations, and initiative, tends to stagnation rat er than vitality.
In the case of Government domination of-an industry, centralized con-
trols invariably restrain development rather thaA fostering it and, in
our opinion, the existence of a dominant national transportation
agency would be a long step along the road toward eventual nationali-
zation of one or several transportation modes.

The American transportation industry has consistently met and
overcome challenges imposed by population growth, geographical
and economic expansion, competition, and national emergency. it
las quickly adopted technological developments from alT fields toimprove equipment, safety, ang service to the public and the Nation.
It is unlikely that the forces at work in every mode will long view to-
day's challenges as problems but will, rather, consider them what they
truly are, opportunities for progress and prosperity. It is with this
conviction that the common carrier conference of domestic water car-
riers has taken its stand today.

We ate opposed unequivocally to the establishment of a Depart-
ment of Transportation empowered to replace congressional judg-
ments, uogigressionifl responsibilities, and congressional actions which
w guarantee in the future, as in the past, thatfle United States will
continue to have the best freight transportation system in the world.

Thank you.
Mr. HOLWFIFLD. Thank you, Mr. Hershey.
There are so many things in your statement which seem to me tobe out of line with the situation as I understand it that I won't take

the time to go through it, because we would be here the rest of the
afternoon. And I readily coilcede that you certainly.have a right toevery point that you have made as far as testimony is concerned. I
would like to comment on one or two things.
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In the first place, your industry, the railroads, the trucking indus-
try, and the aviation industry have all been supported by the Federal
Government, and it is because of the fact that you have been subsi-
dized that the Congress, of course, has continued an interest in these
different arrangements. You point out that the average Federal
income tax of 17.8 percent was paid by the railroads as against 40
to 48 percent. I assume you called that to the attention of the Com-
mittee because you are dissatisfied with it and on the face of it it
certainly does seem to be a disparity in treatment. But you got this
treatment under a noncoordinatedi transportation industry, with
each mode of transportation fighting for its own support and its own
regulatory treatment.

Now, it does seem to me that if the transportation of this country
as an overall subject is a matter of concern to the people, and I believe
it is, and I think it will continue to become of greater concern as
the population increases, that you might be willing to try to coordi-
nate some of these different facets of transportation, at least to the
point where a central body somewhere would be looking at this differ-
ence that you have called to our attention along with many other
so-called inequities, because each industry, as it comes before the
Congress, claims that they are being treated more inequitably than
others and they come before separate committees and give their sepa-
rate testimony to separate committees and there is no one really to
compare. There is no central area of coordination or of comparison
between the types of treatment, types of subsidy and the types of
inequitable regulation which occurs in these four different main facets
of transportation. It does seem to me that you are living in a situa-
tion of inequity as far as your own statement is concerned and you
haven't been able to solve it under the present system. It is hard for
me to understand why you would not want some central national trans-
portation policy formulated and recommended to the Congress for
adjustment of some of these inequities: That is the purpose of this
bill, to establish a national policy,

We do not have a national policy on transportation. We have four
national policies at the present time, for the four different modes of
transportation. We have four different jurisdictional committees,
four different regulatory bodies, and the purpose of the bill, is the
coordination of these different policies and seeing if we can find one
that will deal equitably with all of the different modes of trans-
portation.

Now, the principle of placing related functions together in one
agncy is a well-established principle of government. For instance,
if we had four departments of defense, if we had the Army Depart-
ment, Navy Department, Air Force Department, and the Marine
Department, all of them separately, none of them coordinated, each
one fighting the other for support of Congress and each one being
regulated by a different regulatory body, wh y, we would have a real
chaotic condition in the field of defense.

It is the same with many other programs of the Government where
the attempt has been to bring them together into one coordinated
effort to accomplish the main objective of the different sections of
service to the Government and to the people. This is what we seek
to do here.
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It seems as if every time we seek to do anything like this, we have
opposition. We have had it in other agencies before and yet after
we do put them together, they seem to work a little bit better. It
follows a pretty well-known principle in business of having a central-
ized board to control the activities of a corporation that may be
engaged in producing and selling and transporting and many different
phases of business, and to have somewhere a board of directors that can
look at the overall operation and at least make recommendations to the
stockholders and, in this instance, it would be recommendations to the
Congress to solve some of these conflicting problems which everyone
recogllizes exist.

Mr. HERSiEY. May I comment just briefly on what you said?
Mr. HOmFILD. Surely.
Mr. IIETsiEY. You spoke of coordinated transportation, which is

a recognized problem among all transportation people in the business
and government sector. 9) transportation industry in the United
States has worked harder for coordinated transportation with respect
to through movements and joint rates on commodities which would
be rail-borne part of the way and ship-borne another part of the way.

The effect of the adamant refusal of the railroads to afford the same
proportional rates or divisions to water traffic as they do to connecting
railroad traffic has impeded that development tremendously. We have
gone through the Interstate Commerce Commission, we have gone
to the courts, no less than three times and have had these cases come
to the Supreme Court, and each time the Supreme Court has instructed
the Commission to insist that the railroads accord the same treatment
to water carriers. However, there is no penalty for refusal to abide
by the clear language of the Interstate Commerce Conmission Act.
There is no substantial coordination between rail and water transporta-
tion on the river systems of the United States.

Now, this is a real l)roblem. Yet, this Department of Transporta-
tion bill has nowhere in it anything that would even affect that
problem.

On the question of subsidy-
Mr. HOLIFIELD. You are speaking of the regulatory practice?
Mr. HE.RShEiY. That is where the problem is.
Mr. HOLIFiELD. Certainly. And the fact that this does not deal

with it doesn't mean that a study of the problem by a central body
such as this, as the Secretary and his associates would be, would not
develop some recommendations along this line for Congress to con-
sider. You describe the condition of chaos which all of us recognize
exists, but when there is. any attempt to make a study to develop the
relative merits of the different forms of transportationand the relative
inequities with the purpose of coming up with a national coordinating
policy and with the recommendations which undoubtedly will require
legislative assistance, each facet of transportation seems to be desirous
of'maintaining the same condition of chaos that they are comfortable
in. Maybe they are complaining but they are so comfortable that
they don't want to chance anything that miight possibly either solve
their problem or might give them more of it, it seems to me.

Mr. hERSF, Y. This is not true of the water carriers at all. I harve
enumerated the problems I think should be solved, but I think they
are in the lap of Congress.
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Mr. HoLIFIELD. Congress has failed to solve these because they have
never been presented with an overall coordinated national transporta-
t3.on policy.

Mr. HERsinY. Well, the policy as set forth in the Transportation
Act of 1940 and all the powers with respect to transportation stein
from Congress. Therefore, Congress alone, without the help of a
new department at the executive department level, can, if they will,
solve these questions.

Mr. HOLIFTELD. Well, this is a theory which I would admit might be
possible but it simply doesn't work that way.

Mr. HERSHEY. It has been difficult, I will admit.
Mr. HOLTFIELD. As long as we had the Department of the Army,

Department of the Navy, Department of the Air Force all working
separately, all bringing up their budgets without any kind of co-
ordination and so forth, why, we had a chaotic condition. When we
finally formed the Department of Defense we had a comparison of
budgets, we had a comparison of policies and, of course, that is not-
I don't say that that is a hundred percent satisfactory but at least
we have had a more coordinated Department of Defense, I believe,
since that happened, than it was before.

I served on the old Military Affairs Committee before there was a
Department of Defense, and I know personally that each department
of our defense forces, each agency, I should say, was going to fight
the war and win it all by itself without regard to any help from any-
body else.

Mr. HERsnFY. I can see the difficulty of the overall problem. With
respect to the analogy on the Department of Defense, however, I
would respectfully point out that you have a situation there where
you are dealing with a Government function entirely. Here the prob-
lem is to try to develop a climate and a system of promotion, if you
will, a subsidy, and regulation which will encourage theflow of
private capital into transportation at a rate commensurate with its
requirements. In that context it is a more difficult problem.

Mr. HOLIFELD. That hasn't been done, and there is no indication
that it will be done, because the Congress is just not built to initiate
an overall program. They don't do this-the implementation of
legislation is in the executive department and the executive depart-
ment sits in judgment upon its own function and proposes and the
Congress disposes.

Mr. HERSHEY. I understand.
Mr. HOLIFIELD. If you think you cati, get four committees of Con-

gress, each one dealing with a different mode of transportation, to sit
down and draw up a coordinated national policy on transportation, I
think you are being unrealistic because it never has happened and
never will happen. If a coordinated policy is developed and brought
up. it is possible that the four committees of Congress might acquiesce
in it, they might. modify. Nothing that comes up from the executive
department is sacred. We look it over carefully as we will look this
over carefully. We will consider the testimo ny and amendments
offered here. Our staff and the members will study it and we will
have the Government witnesses back to testify on the points raised
and perhaps out of that we will come to the conclusion that we can
do something beneficial to all of the modes of transportation, and
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perhapss we would come to the conclusion that we can't and we will
not report the bill. These are all possibilities. This is the procedure
we are going through at this time.

Mr. HERSHEY. I think it is interesting that when you talk about
investment criteria-and certainly, as a citizen as well as a witness
here today I applaud any effort which will bring maximum prudence
to Government expenditures-and yet nowhere in here is there any
assurance that the specific investment criteria which would be applied
to my business with respect to the development of the waterways
would be the same for investment in highways or anything else.

We have already seen in the last year the adoption of a cost-benefit
ratio calculation on the basis which is absolutely absurd from the
standpoint of any medium that you could possibly use to judge it.

Mr. HOLIFIELD. If it is al)surd, and I am not saying whether it is or
not, the committee of jurisdiction can change it. The committee of
jurisdiction in the Congress can change it if it is absurd.

Mr. HERSHEY. Just one bit of clarification. When I mentioned the
difference between the income tax paid by railroad and barge, I was
not in any way objecting to the rail roads' financial situation.

In fact, I realize the implications of their large investment program.
I was simply trying to make the point that in the long range the way
that you assure the economy and the government of transportation
capacity is to make sure that the climate, measured in terms of reason-
able rate of return, is such that capital will flow into the industry in
competition with capital requirements elsewhere.

Mr. HOLIFELD. I agree with that principle in general. I think it
is a general principle we all agree with.

Mr. Brown wanted to ask a question when we adjourned.
Mr. Bnowiq. Yes. I would like to pursue two or three points, but

I feel obliged to comment on a point you made. Since we had' the
coordinated Defense Department this country fought two wars,
Korea and Vietnam, so apparently it doesn't resolve all the problems
just to have a unified Defense Department.

Mr. HOLITELD. Of course, the fighting of a whr has nothing to do
with-I consider the gentleman's remark as irrelevant from the stand-
point of logic, because wars come whether you have four separate
agencies or one coordinated agency. It is a matter of opinion as to
whether: those wars were fought better under the coordinated defense
system than before. At least, Congress had no-I have not known
of any Member of Congress proposing a dismantling of the Defense
Department into its prior independent agencies of defense.

This committee handled the bill which established the Department
of Defense and I handled the bill on the floor. We have criticized
things the Department of Defense does, and our report last Friday
criticized Department of Defense actions. I think that is entirely
within the scope of the Congress to criticize, but I have heard no one
advocate dismantling the Department of Defense and going back to
the former position of four independent agencies.

Mr. BRlOWN. Mr. Hershey, you have suggested in your testimony
that it is possible that Congress can set standards and criteria for
the transportation industry and assure'a balance in the modes of
transportation better than a presumably single-minded secretary of
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transportation or a Mr. X in the White House executive branch that
we have discussed earlier. Where do you get an idea like that?

Mr. HERSiEY. Well, I get an idea like that because of the fact that
the appropriate committees in Congress have had a great, deal of con-
tinuity and seniority in membership, and they have dealt with these
problems continuously over a period of time.

Despite the apparent fragmentation and chaos that exists in the
relationships between the modes of transportation and the relation-
ships between the individual modes and government, there has not
been any shortage of overall transportation capacity even for a single
mode except for perhaps some very, very short period of time relating
to natural phenomena or peak harvest or something of that order.

In other words, what I am trying to say is I think that we have
moved the goods of the Nation and we have moved them at rates which
are far and away cheaper measured by any yardstick that exist any-
place in the world and we have moved them at an average yield on
investment for the transportation industry of less than one-half of the
yield of investment of industry generally.

Now, I say how much better are we supposed to do? Of course,
we have problems. But we feel that Congress, because of its intimate
connection with all forms of transportation and the seniority of its
members and staff are better equipped to deal with this problem than
any executive department.

Mr. ERLENBORN. Would the gentleman yield?
Do I understand that you are really suggesting here anything as

radical as that Congress should be establishing national policy and
the executives should execute this policy? Is this really whhtt you
are saying? That Congress should return to its constitutional role of
developing and announcing public policy?

Mr. HERSHEY. I think basically that is what I am saying; yes.
Mr. ERIJENBORN. Well, I would like to say that I thoroughly agree

with the gentleman and-
Mr. HERSHEY. I hope that isn't considered heresy here.
Mr. ERLEBoRN. I agree with the gentleman, but there would be

those I think who would feel revolted by the thoughtthat Congress
would be put back in the role of developing and establishing national
policy rather than just agreeing to it.

Mr. HERSHiY. I may be a bit naive, but I don't feel revolted by
the idea.

Mr. BRowN. Don't you realize that in Congress there are strong
advocates of each mode of transportation and that these people would
vie for attention of the mode that they may have a vested interest
in so that there would not result a single-minded idea Within Congress
as there would be in the case of the Secretary of Transportation ?

Mr. HERSHEY. Well, I have lived in that climate in the transporta-
tion industry for 25 years. It has been rather interesting and ener-
getic and certainly Congress can't be expected to speak with one voice
at any one time. But out of the system there has come a viable climate
in which the various transportation modes have survived, some have
prospered, but in the main they have done the job transportation is
supposed to do.

Mr. BRoww. You have also suggested something elqe which I would
like to get either your comments or perhaps Mr. MacKenzie's com-
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ments on, and that is by giving over to the Secretary of Transporta-
tion the right and obligation of establishing standards and criteria
for the various modes of transportation, that Congress may be yield-
ing up some of its constitutional prerogatives and obligations to the
executive branch of the Government. Is that really what you are
suggesting? Is there any danger in that?

Wr. HERSHEY. May Yrefer that question to Mr. MacKenzie.
Mr. MACKENZIRE. I, as a lawyer, feel that there is a considerable

danger along that line. It seems to me, No. 1-and this is not: the
core of the issue that seems to trouble us-but we are transferring
Jaws and functions which I might point out under the Rivers ana
Harbors Improvements Act, which define the standards which the
Corps of Engineers should apply in evaluating the feasibility and
desirability of any given proposed improvement.

The Corps of Engineers, in doing that, will oftentimes be acting
at the request of Congress. Now, those standards which I can read
do not refer, for example, to elements of consideration of intermodal
competition. They don't refer to any decision which might be called
upon to be made as to whether rail or water transportation would be
best under the circumstances.

They view the improvement in terms of public benefit as opposed
to Government cost, both to build and maintain. We feel that there
are problems when Congress directed the corps to apply certain
standards, specifically in existing laws. Then we tell the Secretary of
Transportation to, No. 1, develop criteria and No. 2, determine facts
which may be wholly inconsistent with those considerations' to be
made by the corps.

We further provide that the corps must prepare its surveys and
reports in a manner consistent with the criteria of the Secretary and
must base its report on the facts developed by the Secretary. We
feel that the report that might have gone in under existing laws
would be totally different under the new law.

I think we feel, in addition, stated briefly, that there is a general
principle with respect to the delegation o legislative power which
we feel-and I think as a good principle of law, exists-that while
it is proper to delegate power, it is proper to do so only with ade-
quate guides restricting, limiting and defining the exercise of that
power. We don't think that exists either in section 7 or section 2
or 4(a).

Mr. ERLEXnORN. Will the gentleman yield?
In other words, you are saying-and I agree with you in the inter-

pretation of section 7-there would almost be a necessity that you
interpret it to mean that the standards and criteria now established
by Congress are superseded by the standards and criteria to be estab-
lislied under section 7 by the Secretary of the Department of Trans-
portation.

Mr. MAcKENzIE. Yes, I do.
Mr. ERLEN'¢BORnN. In other words, by implication we are repealing

those standards and criteria already established by Congress and giv-
ing up, as a congressional prerogative, the right to establish these
standards and criteria to the flew Secretary.

Mr. MACKENZIE. Precisely my feeling.
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Mr. ERLENBoRN. Would you view also, Mr. MacKenzie, the pro-
vigion in section 4, page 4, line-well, parts of lines 2, 6, and 7-and
agree that Congress is giving up its prerogative through this lan-
guage? I will paraphrase it by leaving out the intervening language:
"The Secretary, in carrying out the purposes of this Act, shall-"
dropping down to line 6, "develop national transportation policies
and programs." In other words, we are giving the right to the Sec-
retary to develop policy rather than Congress itself developing the
policy.

Mr. MACKENZIE. I agree wholeheartedly, and I feel that the delib-
erative process of Congress, where we can get a hearing as we are
getting here today, is essential, I think, to all industry. I think that
there is. a great, danger where the amount of capital investment that
is required as it exists in the transportation industry. If we are forced
then to chance changing policies and policies concering which we may
not have a voice, we may not be heard. We would do a great in-
justice to our program and I think Congress, just as you have indi-
cated, is really relinquishing a power that belongs to it and consti-
tutionally has been vested in Congress.

Mr. ERLENBORN.. In other words, the development of a national
policy certainly should be done in a public forum rather than behind
the closed doors of a department?

M r. MAcKENZIE. I agree.
Mr. ERLEN1BO1N. Do you know of any other department created

by 'Congress that is charged with the obligation of establishing and
developing national policy ?

Mr. MACKENZIE. No, I don't. And I checked carefully. I checked
the laws creating each of the other executive branches of Govern-
ment. • There is no parallel for this.

As a matter of fact, with respect to the other executive branches of
Government-only the most recent with respect to urban affirs-has
a purpose clause and that purpose clause simply describes the purpose.
It does not as does this purpose clause and general provision clause,
direct the development of policies without limits and guidelines as to
which policies sluld be developed. s

Mr. EnVWJ3PORN. Thank you.
I thank the gentleman for yielding.
Mr. HoLIFIELD. Has the gentleman studied the Water Resources

Council setup?
Mr. MACKpNziE. Yes, I have although as I said I was turning to

executive departments of the Govern'nent. The existing executive
departments of the Government.

I think I am generally familiar even though I don't have it before
me, with the provisions of that act.

Mr. HOLIFIELD. If the gentleman will read that act, he will find
that sections 103 and 104 have almost identical language with sections
7(a) and 7(b), and this was an act passed by Congress. I can read
it to you:

The Council shall establish, after such consultation, with'other interested
entities,- both Federal and non-Federal, as the Council may find appropriate, and
with the approval of the Presidbnt, principles, standards, and procedures for
Federal participants in the preparation of comprehensive reglofial or river bain
plans and for the formulation and evaluation of Federal -water and related

278



CREATING A DEPARTMENT OF TRANSPORTATION

land resources projects. Such procedures may include provision for Council
revision of plans for Federal projects intended to be proposed in any plan or
revision thereof being prepared by a river basin planning commission.

That is quite parallel to 7 (a). Section 104 of the Water Resources
Phnning Act, reads in part: "Upon receipt of a plan or revision
thereof from any river basin commission * * * the Council shall
review the plan or revision with special regard * * *" to three fac.
tors, which I shall not read.

Mr. MACKENzIE. I am familiar with that and I didn't mean to indi-
cate that didn't exist. I was referring to executive departments as we
are talking about here, but I think there is a great distinction in a
number of respects.

But I would say primarily in the respect that Congress ultimately
will control those things that are recommended by the Water Re-
sources Board.

Mr. HOLIFIELD. Congress will control anything recommended by the
Secretary of Transportation, too. I have gone through that exercise
this morning. And anything that the Secretary of Transportation
proposes must have the scrutiny of the Congress. If they should
throw out all existing criteria and bring up some radical new criteria
and standards, I assure you that the Congress won't let the Secretary
of Transportation get away with it.

It would be an irrational move on his part in the first place, and if
lie did do such a thing, the respective committee of Congress would
haul him over the coals as quickly as they could get him up here.

Mr. ERLENBORN. Would the gentleman yield?
I think it is important to point out not only that this is not a depart-

ment we are talking about, but also under the Water Resources Act
the procedure that you have described does not charge the Council
with establishing national policy. Nowhere do I find the language
that empowers the Council to establish national policy.

Secondly, that the whole procedure referred to culminates in the
recommendations being transmitted by the Council to Congress. In
other words, this is a recommendation to be delivered to Congress
contrary to the establishment of policy by a department without
recommendations being transmitted to congress.

Mr. HOLIFIELD. You bear with me just a minute on this.
As I read it, on page 4:
The Secretary in carrying out the purposes of this Act shall, among his respon-

sibilitles, exercise leadership under the direction of the President in transpokta-
tion matters, including those affecting the national defense and those involving
national or regional emergencies; develop national transportation policies and
programs, and make recommendations for their Implementation.

Who would he make the recommendations to? He would make
them to the President. The President would make them to the
Congress. It would be impossible for him to put into effect these
studies unless it was referred to the executive branch and the legisla-
tive branch.

Going further:
Promote and undertake development, collection, And dissemination of tech.
nological, statistical, economic, and other information relevant to domestic and
international transportation; and promote and undertake research and de-
velopment in and among all modes of transportation and types of transport.
tion services and facilities.
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It seems to me that what we are doing is charging a group of duties
to the Secretary of Transportation who will in turn recommend them
to the President, who would recommend them to the Congress.

This is not conferring statutory powers upon the Secretary to put
into effect a national transportation policy. It is for the purpose of
doing the research and developing it.

Mr. EIRLENBORN. Would the cliaiiman yield?
It would appear to me that the powers granted by section 7 empower

the Secretary, once he has established national policy, as charged in
section 4, to implement it by the establishment of standards. and
criteria that must be followed in the development of every plan survey
and report before they ever get to Congress.

Mr. 'HOLIFIELD. Providing Congress goes along with it.
Mr. ETILENBORN. I think the only proviso in section 7 is that the

President agree.
Mr. HOLiFIELD. That is to ignore the functions of the Congress and

I don't think we can ignore them.
Mr. ERLENBORN. That is what I fear.
Mr. HOLIFIELD. I don't think Congress would allow itself to be

ignored. I have too much confidence in these full committees that
have jurisdiction over these modes of transportation to think they
would sit by and allow the President and the Secretary of Transporta-
tion to reverse and change and completely nullify all of the previous
acts of Congress over the past decades. I can't understand that type
of reasoning.

Mr. MAcKENZIE. Well, may I say one more thing?
Mr. HOLIFIELD. Sure, Mr. MacKenzie.
Mr. MACKENZIM. So that I don't appear in any way even personally

to fear such an extreme result, I think matters are much more subtle
than that. I believe firmly we will have a very competent Secretary
who will be a capable man and of competent action and consideration.

On the other hand, the Department of Commerce has interpreted
section 4(a) to provide that the Secretary will seek implementation
of his national policies and programs before, among others, the vari-
ous regulatory agencies. I think here is an example of a case in which
certainly he is not going to try to write out acts that have been
enacted over 10 years. He is not going to take positions that would
be subject to complete outright criticisms or would be in any way out-
rageous. But lie will form an opinion, as every man must, and lie
will form it according to his best likes. But he will form it, we are
afraid, without giving us an opportunity or the railroads or the truck-
ers or any othel, interested party ai opportunity such as we get in
Congress to explain our views and then, when he has determined his
policy, will appear as a party in an adversary proceeding, probably
between private industries, and take a position one way or the other.

We f6el then that when he is taking a position in a case involving
the Interstate Commerce Act, for example, on what may be a reason-
able rate, this is a matter of judgment but a matter which we believe
the Congress had told the Commission to determine under the Inter-
state Commerce Act. This is under its prior decisions, under Su-
preme Court decisions, butiin no place in tlhe Interstate Commerce
Act do ve find any direction to any of the Commissiois or any recog-
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nition that what is or is not a reasonable rate will be what may or
may not be determined to be such by a Secretary of Transportation.

Now he cannot determine
Mr. HOLIFIMD. Just a minute on that point.
Do you think that the Interstate and Foreign Commerce Commit-

tee of the House would allow the Secretary of Transportation to put
into effect a body of rates contrary to that set by the Interstate Com-
inerce Commission?

Mr. MAcKEnzIE. I have no idea of a body of rates.
Mr. HOLIFIEmD. Don't you realize that under the law that anything

we would recommend along that line would have to go before the
regulatory body, that there would be hearings held and that there
would be notices to all persons and corporations and services affected
to come before the Interstate and Foreign Commerce Commission,
the Interstate Commerce Commission?

Mr. MAcKENZIE. Yes.
Mr. HOLIFIELD. And have their day in court?
Mr. MA.CKFNzIE,. They will have their day in court, and to make

my point as briefly as I can, I only meant to say I don't envision
changes in laws and I know the Secretary is not going to propose
specific rates.

The Interstate Commerce Act requires, among other things, that
rates be reasonable. Now, if the Secretary determines that a reason-
able rate or reasonable intermodal pricing in competitive situations is
based on marginal costs or a criteria and goes to the Commission in an
adversary proceeding and he states his position-as the Commerce
Department has interpreted to be one of his functions-that it should
be marginal or incremental pricing, he would be tremendously in-
fluentia. Ile won't change the law, nor can he write the law. But
Congress has directed that he make policies of national significance.

Mi'. HOLIFIELD. That he recommend policies.
Mr. MACKE-NZIE.. That's right. I wouldn't like to be either a plain-

tiff or defendant and have the Department of Transportation on the
other side in an issue of that kind. We feel that it is now law, that
his position has no part.

Mr. HOLIFIELD. It was testified today that the Secretary of Com-
merce has made recommendations which have not been accepted and
he has pointed out a long series of attempts by executive departments
to influence-I don't know why you think the Secretary of Transporta-
tion would have any more effect upon the Congress than the Secretary
of Commerce or any other Cabinet position.

Mr. MAcKENzIE. I think our concern is that no other executive
department of our Government has been directed by Congress to
make national transportation or national anything else policies.

Mr. T-IourIEuI). Not to make but to develop it and recommend it.
Let's try to keep that clear. You speak as though the Secretary has
the power to make the policy and order it implemented. The only
thing that I read in the bill, and I read the purpose of it very carefully,
is that he shall develop and recommend national transportation policies
and programs to accomplish these objectives with full and appropriate
consideration, of the needs of the public, the users, the carriers,
industry, labor and national defense. Who does lie recommend. it. to?
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He recommends it to the President and the President undoubtedly
sends up a draft of a bill, as this bill has been sent up, from the execu-
tive department. It comes to the Congress. If it has to do with
the railroads, it will undoubtedly go to Mr. Staggers' Committee on
Interstate and Foreign Commerce, and there his recommendations
would be considered.

Let's not jump over the intervening processes of procedure in our
lawmaking process. The development and recommendations of policy
is one thing but the enforcing of policy is another and I don't think
the executive branch can enforce any kind of national policy that they
might develop after all this consultation with the public needs. The
users, the carriers, industry, labor and national defense, after all
of this we will say that they have acted in good faith, as most Congress-
man and most members of the executive branch act, and they come
up with a policy.

Now what happens? Is that put into effect automatically? Of
course it isn't. If it is in a bill, it will be referred by the Speaker to
the committee of jurisdiction, and that committee of jurisdiction has
not had its powers changed one bit. It still has the same powers after
this bill goes into effect as it had before. It has the same jurisdiction.

Even the jurisdiction of the particular mode of transportation is
not changed. Maritime matters will go to the Committee on Merchant
Marine and the railroads and aviation would go to Mr. Staggers'
committee, so your .jurisdiction isn't changed; your regulatory bodies
are not changed. So it seems to me you are leapfrogging over all the
protective processes of the Government and arriving at a conclusion
of doom and gloom.

Mr. MACKEINZIE. In a final comment, I don't believe that that is
the result. I would think that there would be opposition among the
drafters of this bill to limiting the action of the Secretary to recom-
mendations to Congress through the President.

I may now go directly to the regulatory agencies and the Commerce
Department so interprets that. It doese~t become law but he may go.
He can impose his policies on the proposals and recommendations of
the Corps of Engineers, for example, or of any other Government
agency that makes a proposal with respect to the investment of Fed-
eral funds in transportation facilities or equipment. Then, in a vast
change from existing procedure, as Mr. Cramer pointed out this morn-
ing, the schedule of the Corps of Engineers proposal report or ex-
amination going directly to Congress, it must first be written only if
it will conform to the standards and Criteria. It must conform. It
must use the information of the Secretary.

Then, instead of going to Congress, it gdes up to the President. We
think there is a tremendous difference and we think these policies do
become effective without Congress having to do with it, especially un-
der section 7.

Mr. HOLIFIELD. If I felt the same thing I would be against it too.
Mr. ErLENBOni. Would the chairman yield?' Just to reenforce the

witnesses' interpretation of the meaning of the words in this act, we
should look to the briefing book prepared by the Department of Com-
merce and their own interpretation as draftsmen of the bill as to what
this language means. i
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It says on page 2 of the summary of the bill, section 4(a) provide
that the Secretary shall exercise leadership under the direction of the
President in transportation matters and develop national transporta-
tion policies and programs.

Not to recommend them but to develop them. Then how does he
implement them? The Secretary would carry them out or make rec-
onimendations for the implementation to the President, the Congress
or the transportation regulatory agencies as appropriate. In other
words, not always going to Congress but going directly to the regula-
tory agency if the Secretary of the Department thought that this was
the proper way to implement it, the policy lie has developed.

This would include participation by the Secretary as a party in the
proceedings before a regulatory agency. So I think the witness is cor-
rect in this interpretation that the policy developed by the Secretary
would not necessarily have to get tlie stamp of approval of the Con-
gress or the President but the Secretary can go directly to the regula-
tory agency and appear as a party to the proceeding and this is the
interpretation of the draftsmen of the bill.

Mr. HOLFIELD. All right, let's analyze that sentence.
The Secretary could carry them out or make recommendations for

the implementation to the President. What power does the President
have that is not provided in statute?

Mr. ERLENBOR.. Certainly broad power.
Mr. HOLIFIELD. Emergency power in the time of war. But in time

of peace, the President certainly has a very limited power and no
power to go beyond the statute, to contravene a statute.

Mr. ERLENBOJ.N. We have national guidelines, without benefit of
law, as to wage and the cost of goods, implemented with the full power
of the Executive as we have seen in recent days, as to steel and alumi-
num. Certainly the-

Mr. HOLIFIELD. Only by persuasion.
Mr. EJILENBOJIN. True. Very effective persuasion.
Mr. HOLFIELD. Well, if it be effective, then it is effective persuasion

but it does not change the statutes. Any industry affected has a per-
fect right to resist and some of them have, as you well know, and there
have been no violations of the law either in persuading or in resisting
persuasion.

Now let's go to the Congress. So he comes to the Congress. Cer-
tainly we don't object to that. Or the transportation regulatory
agelicies. We certainly don't-if the Secretary of Commerce wants
to go before the Interstate Commerce Commission today he not only
may but he does and he will in the future, so you are conferring no
additional power upon the Secretary to vote for a regulatory agency
than you have right at this time by the Secretary of commerce.

Now, in other words, there are checks in this matter all down the
line and there are also checks on regulations that it must be under the
Administrative Practices Act, consistent and not in violation with
the existing statute.

So you have got checks all the way up and down the line on this
matter.

Mr. ERLENnonN. Charged by my colleague Mr. Brown, who unfor-
tunately had to leave to testify before another committee, to ask one
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last question, we have been talking here about Congress giving up
some of its historic constitutional powers to establish policy. My col-
league wanted me to ask the attorney for the witness, if there is any-
thing wrong with this.

Have the courts ever found that Congress has unconstitutionally
attempted to delegate its authority?

Mr. MAcKENziE. This has been found to be unconstitutional in a
number of instances. The courts have held that there may consti-
tutionally be a delegation of power only if there are reasonably ascer-
tainable standards within which that power should be exercised by
the nonlegislative body to implement it.

Mr. HoLFIw. The Chair is in agreement with that statement.
Mr. ERLENBORN. I think the witness and I might agree that those

guidelines possibly are not clear in this bill.
Mr. HERSHEY. We would agree.
Mr. HOLIFIELD. I might add this committee will do some clearing

up if they are not.
Thank you, gentlemen.
The next witness is Prof. Martin L. Lindahi, member of the Trans-

portation Committee of the New England Council of Economic
Research.

Mr. Lindahl, go ahead.

STATEMENT OF PROF. MARTIN L. LINDAHL ON BEHALF OF THE
NEW ENGLAND COUNCIL

Mr. LINDAHL. Mr. Chairman and members of the committee, my
name is Martin L. Lindahl and I appreciate this opportunity to ap-
pear on behalf of the New England Council before your committee to
testify in support of H.R. 13200, the proposed Department of Trans-
portation bill. I am a member of the faculty at Dartmouth College
and serve as a member of the transportation committee of the council.

As you may know, the New England Council was established in
1925 at the request of the six New England Governors. It is a private
nonprofit organization with a broadly representative membership
interested in the sound economic development of the region. As a
consequence, it is particularly interested in legislation that would
strengthen and improve the transportation services in New England.

I. BRIEF HISTORY OF THE NEW ENGLAXID COUNCIL'S INTEREST IN
TRANSPORTATION MATTERS

The New England Council has a continuing interest in the adequacy
and financial health of all forms of public transportation serving New
England. Because of our location in the northeast section of the
country, we are very dependent on the maintenance of an adequate
transportation system. • Few regions in the Nation rely so completely
on long-haul transportation as does New England in acquiring raw
materials, fuel, and basic food supplies, and in marketing finished
products. The adequacy and efficiency of the transport system have
a basic impact on the economy of the.region.
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The council has over the years been actively interested in a num-
ber of important issues affecting transportation services in the region.
For example, at present the council is a party in the Penn-Central
merger case and the reopened Norfolk & Western-Nickel Plate merger
proceeding before the ICC and the New York-Florida renewal case
and the Mohawk route 94 realinement investigation before the CAB.
Last year the council vigorously supported the enactment of legisla-
tion to establish the high-sp eedground transportation program and
is now following with great interest the demonstration project in thenortheast corridor. In 1962 the council prepared a summary report
entitled "A Master Plan for Regional Airports To Serve Scheduled
Area Transportation Needs of New England." This report, a unique
effort to plan for the essential facilities for providing effective region-
al air service, has had a wide impact. One result of the study was
the New England regional airport investigation before the CAB.

In both administrative and legislative matters affecting transporta-
tion, the New England Council has attempted to present the public
interest in an adequate transportation system.

One result of our interest in transportation matters has been the
development of some understanding of how diverse and fragmented
are efforts at the Federal level to deal with transportation problems.

II. INTEREST OF THE NEW ENGLAND COUNCIL IN THE PROPOSED
DEPARTMENT OF TRANSPORTATION

We believe that the proposed Department of Transportation pro-
vides a significant opportunity to strengthen and improve transporta-
tion services in New England. We are faced with several difficult
and serious transportation problems at the present time, the most
critical being the continuation of satisfactory railway freight and
passenger service in southern New England. More sustained research,
planning, and promotional efforts on the Federal level could be of
great potential value in reaching solutions to these regional transport
problems.

The importance of more effective and coordinated transportation
services cannot be overemphasized. Available economic projections
indicate that New England will continue to be an area with one of the
largest concentrations of population, income, and wealth in the Nation.
It is estimated that by 1970 population will have increased to 11.8
inilhibn from its 1960 level of 10.5 million. Employment, labor force,
and output figures will show comparable increases.

It shoud be noted that New England has become a service economy;
that is, one dependent on high levels of education and skill. And
amongst the services which have been developed in recent years, par-
ticularly, have been research and development. Education has been
a foremost service for many, many years as have insurance, finance,
and related industries as well. Recreation is very important; not only
tourism iii the summer months but, also, we are rather famous for
winter sports. In all these industries and services, we realize that
intimate links with the overall U.S. economy does require consistently
improved transportation systems to other regions of the Nation.

28&



CREATING A DEPARTMENT OF TRANSPORTATION

III. IMPACT OF THE PROPOSED DEPARTMENT OF TRANSPORTATION ON TIE
ADEQUACY OF TRANSPORTATION SERVICES IN NEW ENGLAND

In our efforts to express the public's interest in improved transporta-
tion services in New England, it has been a source of continuing frus-
tration that transportation activities are so fragmented at present,
and, as a consequence, inadequate data must necessarily serve as a
basis for reaching decisions.

For example, we believe that the Federal Government should have
done far more to develop an adequate factual record for decision in a
proceeding of the significance of the Penn-Central merger case. To
rely on private parties and civic intervenors to define the public interest
is not enough. The Government can do much to fill the information
gap and we should fully expect the new Department to move rapidly
in this direction.

In addition, the new Department, by coordinating the principal
programs that promote transportation in the United States, can pro-
vide important help to a region such as New England to deal in a
more efficient and uniform way with its transportation problems.
Where in the past it has been necessary to make contact at various
levels in a variety of departments and agencies, the new Department
can be expected to provide essentially one-stop service.

There is little disagreement that research and development efforts
in the transportation field have lagged. Not only is there a lack of
uniformity in R. & D. expenditures in relation to particular modes,
but the overall research program has been inadequate. W should
expect the new Department to take a comprehensive look at existing
R. & D. activities and take immediate steps to improve both the
,quantity and quality of transportation research.

New England has been on the forefront in efforts to improve the
safety of highway transportation. Following World War II a rather
substantial program, which predated the launching of the Interstate
and Defense Highway System was undertaken in New England. We
rate very highly the important contribution that the new Department
can make to strengthen safety programs for all forms of transpor-
tation.

Key to the success of the new Department will be its ability to place
maximum reliance on privately owned tranliortation facilities op-
erating under the incentives of private profit. Incentives must be
provided to the private sector to meet transportation needs. We
should expect that increasing reliance could be placed on competition
within a framework of flexible guidance designed to insure a system
adequate to meet national security and ,emergency demands, as Well
as those of a rapidly expanding economy.

In all of these ways, the interests of my region, as well as the
country as a whole, should be better served.

Iv. CONCLUSION

This brief recital of some of the advantages of the new Depart-
ment is far from exhaustive, but we hope it is sufficient to point out
the importance of lodgiiig in one department the responsibility for
providing the necessary leadership in seeking solutions to transpor-
tation problems. At present the organizational frarpework in which
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transportation policy is made at the Federal level constitutes a dis-
tinct barrier to substantive accomplishment. Only by means of a
new Department can sound and consistent national transportation
policies be evolved. To develop a sound transportation system, it
will be necessary to integrate filly all modes. -Undue emphasis or
neglect of one mode or another constitutes a direct drag on the econ-
omy of a region such as New England and the Nation as a whole.
By combining the nonregulatory transportation services in one de-
partment, the Federal Government will be in a better position to
assume its historic responsibility for the development of a high quality
transport system to serve the needs of the future.

Mr. HOLIFIELD. Thank you, Professor Lindahl.
Mr. Erlenborn, you have some questions?
Mr. ERLENBORN. I noticed, Professor Lindahl, you made reference

to several cases that your group was interested in and that you ap-
peared before certain agencies to advance your interests.

Mr. LINDAHL. Yes sir.
Mr. ELENBORN. And most of these agencies that you appeared

before were regulatory agencies, were they not? 0
Mr. LiNDAr. Yes; they were regulatory agencies.
Mr. ERLENBOIRN. You understand, of course, that this bill would

not call for the merger of the regulatory agencies in the new Depart-
ment.

Mr. LINDAIL. Yes, I fully understand that, but the reason we
suggested these things was to indicate that New England has had
some experience in the transportation field with respect to the making
of policy and formulation of policy and the implementation of that
policy. Of course, we have also had very close connections with the
FAA, the Interstate Commerce Commission with respect to safety
and some of its other functions, and the Department of Commerce.

The Department of Commerce, for example, has been rather con-
cerned with some of the problems in New England. Recently a study
was completed by one of the research organizations in New England
having to do with traffic flows. It was hoped that that study would
have been prepared and completed prior, say, to the New York Cen-
tral merger proceedings so that such evidence could have been pre-
wented, but it did not happen that way. But we are suggesting these
things to indicate that we are concerned and that with respect to at
least the CAB and the ICC in each instance they have important func-
tions with respect to safety and, of course, that is one aspect of their
operations which would be carried over to a Department of Trans-
portation.

Mr. ERLENBOIN. I think you also indicated that you feel that we
cannot rely completely on the private parties and people with civic
interest to adequately represent the public interest before the regu a-
tory commission, so you are, I would guess, in favorof the right of
the Department of Transportation, if formed, to appear as a party
to these,. proceedings before the regulatory agencies.

Mr. LINDAIL. Yes, I would, because it would be a repository for
important information. As I see it, one of the big advantages" here
would b a concentration on the gathering of information and the
carrying on of research froil which conclusions could be drawn. It
would seem that. in many instances this information would be ex-
tremely valuable to a regulatory body in making decisions.
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At the present time, of course, each of the agencies does have
research facilities and research staff, and each one does present in-
formation, but usually they are more or less of an ad hoc type of
study, whereas a department would be a continuing research organ-
ization, which, I should think, would be very helpful in formulating
policy and presenting views to regulatory bodies on important issues

Mr. ERLEBORN. Do you see the function of the Department in
appearing as a party to these proceedings before regulatory agencies
as being something beyond the gathering of information and the
carrying on of research in order to develop and implement national
transportation policies. Do you think this is desirable?

Mr. LINDAHL. Yes. I should hope that inquiries would be made
into national transportation policy. After all, it is a very important
issue to decide what resources should be allocated in the public
sector, or even the private sector, to transportation and you have the
further problem of allocating resources among the various modes.
If you have studies made of the various needs and requirements
;of a growing economy and a growing nation; I should think that
some of these matters would be important to a regulatory body, even
though it is undertaking, in some instances, what might be regarded
as rather unimportant decisions to the economy as a whole, because
the decisions that are made could have an impact upon the allocation
of resources and the development of the efficiencies of the various
modes.

Mr. EnrLEfnoTiN. Do you feel that the Under Secretary of Trans-
portation of the Department of Commerce could presently serve this
function, or does he presently serve this function?

Mr. LiNDATL. He has served this function. I do not recall if there
have been any formal entries into many cases-I did suggest that
there was some thought they might handle the Penn-Central mer-
ger-I cannot recall any particular case, but certainly he could, and,
of course, the Under Secretary has sought to encourage and has under-
taken researches of various sorts.

For some years prior to 1962, there was an advisory or so-called
transportation council associated with the Department of Commerce
made up of some 70 representatives from the various modes-from
shippers and a few from academic life--and we undertook to make
studies of various transportation problems which were assigned to
us by the Under Secretary, but we did not have many research facili-
ties or anything like that. It was simply a matter of digging out
information and then trying to arrivetat a consensus among the var-
ious modes, which is rather difficult at times. You will be interested
to know tht Mr. Forgash, who is prominent in the transportation
field. headed ulp a panel back in 1960 and made a report in which-I
think we had almost unanimous approval for the development of a
Denartment of Transportation. It iust occurs to me that was illus-
trativ. of the sort of problem which this transportation council sought
to study and to make recommendations on.

Mr. ERLxnnR . Well, T was interested in finding out if the Under
Secretary of Transportation in the Department of Commerce does
apnear as a party to these proceedings.

Mr. T TNnAVY. I think so. I think Agriculture has appeared and
we know Justice appears in these cases, and I do not see any reason

288



CREATING A DEPARTMENT OF TRANSPORTATION

why the Department of Commerce could not, too, particularly in
merger cases where you have issues such as what is the effect of
increasing size upon the economies of scale? Are there disecono-
iies involved in growth? That is an issue which has been debated

on and on which there has been research and so on but there is room
for a good deal more and if we had information like that, it would
probably be very useful.

Mr. WRLEimORN. This probably resolves a question I had as to the
authority of the Department of Transportation, once created, to
appear as a party to these proceedings. I find no specific authority in
this bill, so the authority must be granted in the laws creating the
regulatory agencies, their rules and regulations, or the Administra-
tive Procedures Act.

Mr. HOLIFIELD. Will you yield?
The Department of Interior, I know of cases, personally, where they

have appeared before the Federal Power Commission and represented
the public interest on cases-many of which they have lost, incidently-
but, nonetheless, they did appear. In some instances, they prevailed;
in some they lost. I can recall the Department of Agriculture appear-
ing before the Interstate Commerce Commission on behalf of the
Government commodity rates on shipments of Government commod-
ities. I can think of no more equitable position than an agency of
Government representing the people of the United States appearing
before any regulatory body as an appellant or as a witness on cases
that involve the public interest. Certainly, it is their duty. It has
been done and I think it might be a good idea for this staff to settle
this point definitely by inquiring of the agencies as to this particular
point.

Mr. LINDAHL. Yes. It has the big advantage that a department
has in having the resources to undertake these studies, and if it does
not have the resources, it can always engage a consulting firm, which,
as I have suggested, it does, or it can do. Individual conununities,
or even the New England Council, have very limited resources and
they just cannot do the sort of thing that a Federal agency could do.

Mfr. ERLENBORJN. I have no further questions.
Mr. HOLIFIELD. I notice, on page 4, in your footnote there, you

referred to a study by Arthur D. Little Co. prepared for the develop-
ment of conservation on water resources by the U.S. Army Corps of
Engineers, so I believe it is also frequently the case that different
departments of Government hire a professional consultant to make
studies and to testify, in fact, on complicated rate cases.

Mr. LITNDATIL. Yes. The study that I referred to, the New England
railroad study having to do with rail freight traffic patterns, was
also done by Arthur D. Little on a contractual basis.

Mr. HOLIFIELD. Was that particular study done as a result of inter-
est on the part of the Army Corps of Engineers?

Mr. LINDAHL. Yes. I think the Army Corps of Engineers has been
interested in river basin development-of course, in New England,
primarily the Connecticut River and to some lesser extent with the
Merrimac and some of the others.

Mr. ItOLIFIELD. Was the action of your council unanimous in sup-
porting this bill ?

M r. INDAHL. I beg your pardon?
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Mr. H1OLIFIELD. Was the action of your New England Council, as
I believe you called it, unanimous in behalf of support of this bill?

Mr. LDNDAIIL. The transportation committee favored it and we have
a policy advisory committee, and, to my knowledge, everyone favored
it there.

Mr. HOLIFIELD. Will you check on that matter, please, and direct a
letter to the chairman of the committee in relation to this question?

You, of coarse, can understand that if you appear here as a spokes-
man for the council, even if it is a majority of the council, it would
have more weight with the committee than if you appear as an indi-
vidual, making your own personal views on it.

Mr. I NDAURL. Yes.
Mr. Chairman, I could not ascertain the views of all the members

of the council because there are hundreds, but as I have suggested, we
do have the transportation committee, advisory policy committee, and
an executive committee, and I would b very pleased to find out if there
were any dissents. I do not believe there were, actually, but I should
like to confirm that.

(The information referred to follows:)
THE NEW ENGLAND COUNUc,

Wa8hington, D.C., May 2, 1966.
Hon. WILLIAM L. DAWSON,
chairman, Hou8e Subcommittee on Rmecutive andZ Legi8lative Reorganization,

Washington, D.C.
DEAR MR. CHAIRMAN: At the recent hearing on H.R. 13200 at which Prof.

Martin Lindahl appeared to present testimony on behalf of The New England
Council, Congressman Holifield requested additional information about whether
the views of Professor Lindahl represented those of the' council.

Professor Lindahl was speaking on behalf of The New England Council. In
developing a position on proposed legislation in the field of transportation, the
transportation committee of the council proposes a policy for adoption by the
organization. A quorum of the committee voted unanimously to adopt the views
contained in the testimony which was presented by Professor Lindahl.

Should you have any further questions on this matter, we will be glad to try
to answer them.

Sincerely yours,
JAMES S. HOSTETLER.

Mr. HOmFrELD. Mr. Brown?
Mr. BRowN. Mr. Lindahl, I am interested in one paragraph of your

testimony.
Mr. LINDA1IL. Yes.
Mr. BROwN. It reads:
Key to the success of the new department will be its ability to place maximum

reliance on privately owned transportation facilities operating under the incen-
tives of private profit. Incentives must be provided to the private sector to
meet transportation needs. We should expect that increasing reliance could
be placed on competition within a framework 6f flexible guidance designed to
insure a system adequate to meet national security and emergency demands,
as well as those of a rapidly expanding economy.

I wonder if you would expand briefly on what you see in H.R.
13200 that would provide these additional incentives and do this job
to which you have reference in that paragraph.

Mr. LINDAHL. Yes. One of my thoughts was that, to the extent
that you have a coordinated agency, the question of promotion of
various transport agencies wbuld be reviewed, it seems to me, much
more carefully than it is now done through our legislative and ad-
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ministrative machinery. If you did have a central agency that re-
viewed these plans for promotion and so on, you would have some
review of the impact upon the other modes of transport. To the extent
that highway promotion, for example, tended to obstruct the develop-
ment of rail transport or highway transport, at least these questions
would be raised and given consideration, and to the extent that the
Government promotion in the fields in which the Government has been
very active has made it exceedingly difficult-say for private enterprise
like the railways-to maintain growth and financial health that at least
these matters would be taken into account. To the extent that you
promote highway development, waterway development, and air de-
velopment, you also provide the vehicle or the ways in which private
operators may engage in business and to the extent that those are
superior, and more extensive as the program progresses to that extent
it will make for greater opportunity on the part of those operators
that do operate as private enterprises, but do pay user fees for the use
of those facilities.

I do think that in this area of promotion that something can be
done at least to recognize that there is a problem here with respect
to private enterprise.

Mr. BnowN. When you are speaking of promotion, however, you
mean promotion of one mode of transportation over another?

Mr. LiNDAHL. Yes. Well, hopefully, we are trying to promote all
modes of transport, but our policy has been, of course, to fragment
our consideration of these matters.

Mr. BROWN. When you say promote all modes of transport, are you
changing the meaning of the word "promote" or are you talking about
development of highways or rail beds and so forth and so on?

Mr. LINDAHL. We should promote all of them, obviously, and each
one should develop in accordance with its characteristics and with re-
spect to the services which it can render. After all, there are some
modes that are better adapted, that have better characteristics for
some types of service than other modes.

Mr. BROWN. And some modes are better for some regions. For
instance, rail in the northeast corridor might be of more benefit in the
New England area than perhaps highways.

Mr. LiNDAHL. Yes; although we would like to have both, I suppose.
But the trouble is that as you continue to emphasize the highway

construction, it does not seem to solve our problem of congestion so
that-

Mr. BnowN. Let me ask you at this point: Do you see some ad-
vantage in taking user taxes, for instance, from the highways to be
used in the development of a northeast corridor rail system?

Mr. LiNDAIIL. Well, I think there are great demands for the avail-
able revenues. Now, to the extent that user taxes are assessed, and it
is understood that they are to be used for highway purposes, then I
would be rather reluctant to permit diversion. But if it is understood
that some of the user fees, say, gasoline taxes, are simply another
form of excise tax and can be used for any purpose, just like a cig-
arette tax may be used for ai~y purpose, then I think there is no reason
at all why it should not be ised for rail or development of alternate
modes of transport.
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But I think it should be understood what the tax is being raised for.
Mr. BROWN. How would that understanding be brought about?
Mr. LiNilL. I think Congress, in enacting the legislation makes

this point clear. For example, our Federal aviation tax on gasoline,
for years, was regarded simply as another excise tax, and now I think
that the understanding is that it is pretty much a contribution by the
airlines toward the maintenance of the airway system.

Mr. BRoWN." In other words, you would oppose the use of highway
trust funds for the development of-

Mr. LINDATIL. Up to this point: If the understanding has been
that they are to be devoted exclusively for highways, then it would
bother me, I think.

But, if today Congress said that this is simply another way of
raising money for general purposes, then I see no objection whiatso-
ever to regarding the user tax on highways as a source of general
revenues for the promotion of the transportation system as a whole.

Mr. BROWN. But you feel that the decision should be made by
Congress rather than'by a Secretary of Transportation.

Mr. LIDNDAHL. I should think so; yes. After all, Congress basically
determines policy, with the guidance and under the leadership, or
at least suggestions with respect to policy by the administrative
branch, but Congress, in the final analysis, it. seems to me, does deter-
mine what that policy shall be.

Mr. BRowN. Do you agree that Con(ress should determine policy
in the transportation area and leave the execution of this policy to
the executive branch?

Mr. LNDAL. Yes; but I think we have to have some pretty definite
machinery for the formulation of policy at the administrative level,
at the Cabinet level. That is why we are supporting this bill. But,
certainly, the appropriation of moneys, obviously, is in the hands of
Congress. so, in the final analysis, it does determine what the ultimate
policy will be.

Mr. BiRow. And you feel this bill leaves the determination of policy
to the Congress, but the execution of it is granted to the
administration?

Mr. LINDAHL. Yes. Well, with the exception, I suppose, of minor
matters where you have changes, just like the regulators has sublegis-
lative functions. There may be some sublegislation in the administra-
tive department, too. ThAt is more or less inevitable, I should think.
But overall policy. I think, again, is a congressional function.

Mr. HowELD.. Thank you very much.' Our next witness is Joseph B. Hartranft. president of the Aircraft
Owners & Pilots Association. We are reading a bill ior amendments
on the floor of the House. Would you prefer to enter your state-
ment, and summarize it to the committee or come back at a future
timp?

Mr. ITARTRAwFrr. I think if the chairman would allow us, we would
prp-er to come back at a future time.

Mr. HoLrF LD. Is that satisfactory? All right, we will arrange,
then, for you to be the first witness as soon as we can schedule other
hearings.

This bill was on the floor; the agricultural bill. and they are reading
it for amendments. We have just been notified and some of the mem-
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bers of the committee must be there. We are sorry that we haven't
been able to get to you earlier.

Mr. HARTRANFr. Did the chairman indicate when the next session
will be called?

Mr. HOLIFIELD. We will have to make that announcement. I will
have to confer with the other committee members as to the next
meeting.

Thank you very much. Meeting is adjourned.
(The following communications were received for inclusion in the

record:)
STATEMENT BY W. J. AMoSs, CHAIRMAN, COMMITTEE ON NATIONAL TRANSPORTA-

TATION POLICY, AND FIRST VICE PRESIDENT, THE AMERICAN ASSOCIATION OF
PORT AUTHORITIES, INC.
The American Association of Port Authorities, Inc., consists of 68 U.S. mem-

bers who operate public port and marine terminal facilities on all seacoasts of
the United States. The membership of 68 are exclusively State and local gov-
ernment agencies wJich are port operators. This membership represents all
U.S. seaports of commercial consequence.

It is estimated that these city, state, and local port district entities have a
total investment of approximately $4% billion in marine terminal and related
structures. All are keenly sensitive to national transportation, patterns and
their modal ramifications.

The board of directors of this association in formal session on March 30 in
Washington, D.C., took under consideration the proposed legislation setting up
a Department of Transportation at Cabinet level and authorized the under-
signed, as chairman of the association's committee on national transportation
policy, to place the board on record as neither endorsing nor approving the
establishment of a Department of Transportation until more clarifying details
are made known on departmental organization and assignment of responsibili-
ties, policies and policy changes, and safeguards to assure impartial and equal
treatment for all modes of transportation.

The board further recommends that the Maritime Administration be recog-
nized and assigned independent status in recognition of its vital importance to
the economic life of the Nation and its vital place in national defense as demon-
strated in World War I, World War II, the Korean conflict and the present
situation in Vietnam.

The board of directors of AAPA also urges that the navigation program of
the Corps of Engineers remain where it is without transfer of the function of
issuing through this proposed new Department "Standards and criteria for
the economic evaluation of Federal transportation investments" as related to
waterway and multipurpose projects.

Should the committee have questions or desire amplification of these basic
views, I will be happy to answer or provide same.

STATEMENT OF THOMAS L. CAMPBELL, CHAIRMAN, LEGISLATIVE COMMITTEE,
PITTSBURGH COAL EXCHANGE

Mr. Chairman and members of the committee, my name is Thomas L. Campbell,
of Pittsburgh, Pa. I am chairman of the legislative committee of Pittsburgh
Coal Exchange. The exchange, organized in 1870, is composed of water carriers
and industrial concerns which are heavy shippers by water. Its members
originate more than 90 percent of the water commerce in the Pittsburgh area.
It Is engaged in the promotion of navigation, flood control, water quality control,
conservation, low-flow betterment, and other phases of water resource
development.

We have grave reservations as to the desirability of establishing a Department
of Transportation as provided in the pending *legislation. While we are not
prepared at this time to express outright opposition to the creation of such a
department, we wish to indicate some of the questions which we trust the com-
mittee will consider most carefully in reaching a Judgment on the merits.
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We are particularly concerned as to the consequences for the future of water
transportation to be expected from consolidation of the polieymaking functions
for all modes in a single agency.

On a statistical basis, waterway transportation occupies a distinctly junior
position as compared with railroads, trucklines, and air carriers in terms of
invested capital, numbers employed, gross revenues, profits, and traffic volume.
But, because water carriage is the lowest cost mode serving primarily the mass
transport needs of basic industry such as coal, electric power, petroleum, iron
and steel, aluminum, chemicals-all of crucial importance to economic growth-
the continued health and prosperity of water transportation are vital to the
industrial development of the Nation. Its importance far exceeds that indicated
by the comparative statistics.

To a substantial degree, the present arrangements provide a reasonable oppor-
tunity for expression of the needs of the various modes and the resolution of
their competifig claims by the President and, in the last analysis, by the Congress.
In the nature of things, as experience with other Government departments clearly
shows, the policy of the new Department would tend strongly to reflect the in-
terests of the dominant modes. Water transportation would almost certainly
suffer diminished consideration and the views of competing modes, often harm-
ful to water transportation, if reflected in the official positions of the new Secre-
tary, would be accorded enhanced prestige and influence.

We trust that the committee will subject the pending legislation to most search-
ing examination in the light of the grave risk of subversion of the national inter-
est in the continuing availability of low-cost water transportation, which we
believe to be implicit in this proposal. As a minimum safeguard, we respectfully
urge that the committee recommend an amendment to provide for appointment
by the President of an Assistant Secretary representing each mode of transpor-
tation.

We invite the committee's attention also to the fact that transportation is in-
herently a service function essential to the performance of a variety of govern-
mental responsibilities, such as those of the Post Office and the armed services.
Indeed, practically all departments of Government are concerned with one or
more aspects of transportation in discharging their primary duties. The De-
partments of Commerce, Labor, and Agriculture are continuously involved in
some phase of transportation policy affecting their respective spheres. It ap-
pears highly unlikely, therefore, that creation of a Department of Transportation
would significantly diminish the transportation interests of the other agencies.
On the contrary, it seems probable that the establishment of a new department
would result in a mammoth and extremely costly duplication of functions. We
would hope that in the interest of efficiency and economy of government, the com-
mittee would carefully examine the question whether the new Department would
substantially reduce existing Government activities in the transport field or
merely add to the taxpayers' burden.

With respect to those aspects of the pending bills specifically affecting wnter-
way transportation and water resource development, we offer the following
comments:

First. Section 7 of the pending bills would empower the Secretary of Trans-
portation to develop and (with the approval of the President) to promulgate
standards and criteria for evaluation of the transportation features of wafer
resource projects. This section further provides that "every survey, plan, or
report formulated by a Federal agency which includes a proposal as to which
the secretary has promulgated standards and criteria * * * shall be * * * pre-
pared in accord with such standards and criteria,'

The consequence would be to classify navigation simply as transportation,
rather than as an element of water resource development for Federal investment
purposes. This classification, in sharp conflict with long established law and
policy, disregards the facts that (a) even those waterway projects commonly
designated as navigation Impiovementa invariably serve other water resource
purposes, such as water supply, IQod control, and soil conservation, being in this
vital respect quite different frow highway or airway improvements which are
exclusively for transportation, and (b) navigation improvements, whether sepa-
rate project elements of a comprehensive river basin program or features of
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multiple purpose projects, occupy a relationship of mutual dependence and sup-port with other projects in the program or other project features. Classificationof navigation features merely as transportation would severely limit the scopeof the values and benefits to be considered in their evaluation. It would, there-fore, in our Judgment, exercise a depressive influence on essential developmentof our waterways for navigation and, thus, upon development for flood control.water supply, water quality control and other closely related water resourcefunctions. At a time when every competent authority is concerned with the needfor accelerated development of water resources, such a retarding influence wouldbe especially unfortunate.The Congress only last July in the Water Resources Planning Act conferredauthority to establish (with the approval of the President) "principles, stand-ards and procedures * * * for the formulation and evaluation of Federal waterand related land resources projects" upon the Council created by that act. Bysplintering off navigation from other water resource purposes, the proposelegislation would, in effect, repudiate the coordinated, comprehensive approachestablished by the 1965 act and set in motion a process of atomizing waterresource programs, resulting in obstruction of progressive, balanced development.We, therefore, most strongly urge that section 7(a) of the pending legislationbe amended so as to exclude water resource projects from the proposals forinvestment of public funds as to which the Secretary of Transportation wouldbe authorized to develop, revise and (with the approval of the President)promulgate standards and criteria.Second: Under section 6(f) of the pending legislation there would be trans-ferred to the Secretary of Transportation all functions, powers and duties ofthe Secretary of the Army and other officers and offices of the Departmentinsofar as they relate to the location and clearances of bridges in the navigablewaters of the United States.In our Judgment, such a transfer of authority would be ill advised. We areconvinced that the final authority in the matter of bridge locations and clear-ances should reside in the agency having responsibility for evaluating, con-structing, operating, and maintaining water resource projects. Decisions asto bridge locations and clearances involve, of course, a variety of questions ofpublic convenience, as well as of the economy and efficiency of transport modesutilizing the facility. But. the experience and special skills and knowledge ofthe Corps of Engineers as the agency responsible for river management arecalled for in making such decisions. For they involve consideration of riverlevels, frequency and duration of high water, effect of Installations on riverflow, direction of current, navigation channels, bank erosion, flood hazards, anda variety of other hydrological problems peculiarly within the competence ofthe Corps of Engineers.Moreover, if an error is made adverse to overland modes, their costs may beincreased in some degree, but there would be no risk of destruction or majorimpairment of their traffic. In the case of error involving bridge heights,adverse to river navigation, however, there is danger of actual destruction ofwaterway traffic or limitation of future growth through physical obstruction.The wisdom of Congress in reposing final authority in the corps with full oppor-tunity for consideration of all interests is thus fully confirmed. We urgentlyrequest that existing arrangements be continued.Third. Section 0(b) of the pending bills would transfer the Coast Guard tothe new department. We have serious reservations as to the desirability of thischange. The functions of the Coast Guard in the matter of merchant marinesafety involve the highest level of professional competence and Integrity. Amaximum degree of insulation from adverse policy interests of other modesis essentiol to preserve that integrity. The prudent course is to retain thepresent arrangement. If the proposed transfer is made, however, then surely'appropriate steps should be taken to manifest the intent of Congress to assurethat the Coast Guard retain final authority in merchant marine safety functions.We wish to express our appreciation to the committee for this opportunity topresent our views on these issues which vitally affect the national welfare.
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STATEMENT OF FRANK KINGSTON SMITH, EXECUTIVE DIRECTOR, NATIONAL AVIATION
TRADEs AsSOOIATION

I am Frank Kingston Smith, executive director of the National Aviation
Trades Association, national representative of general aviation businesses serv-
Ing the needs of general aviation, by far the largest user of the Nation's air-
spaces.

Our association has reviewed the language of this bill with considerable in.
terest. We have been briefed thoroughly on the proposed Department of Trans-
portation by high government officials. We respectfully express our consider-
able concern over the pending legislation as we now understand it, and our
reasons for opposing it.

Our first concern is that although the intent of the legislation is to integrate
the enormous problems of the Nation's transportation complex, to bring the de-
cision point to one focus-the Secretary of Transportation-for reasons of ef-
ficiency and economy, a Department of Transportation is not going to do this in
actual practice. The need for a transportation czar has been merely theorized,
not proved.

The creation of a Department of Transportation will not simplify the prob-
lems of the aviation industry, it will complicate them. The number of Govern-
ment contacts which must be made by aviation businessmen will not be reduced.
The status of a separate entity established by the Federal Aviation Act of 1958
to promote and foster aviation would be lost in our organizational reversion to
the status of the old Civil Aeronautics Authority under the Department of Com-
merce. There is not one solid fact, not one piece of hard evidence, nothing
but an impractical inference that the creation of the Department of Transporta-
tion will in fact solve anything. Every business that may be affected by the
proposed legislation opposes it. There is only one conclusion: Something must
be wrong with it.

The basis of our association's concern in the matter goes even further than
the bill itself. We are vitally concerned because of the lack of knowledge and
understanding on the part of National and State legislators and their advisers
of the importance of general aviation in today's transportation complex. We
are even more concerned about their lack of understanding of general aviation's
importance and vision concerning its future. Our concern, therefore, is that
aviation as a total entity may be relegated to an inferior position as proposed
in the new department's table of organization, to rank despite its immensity
along with such functions as the St. Lawrence Seaway, the U.S. Corps of Engi-
neers, and the Great Lakes Pilotage Administration. We join the Air Transport
Association and the airlines in concern that the aviation function may be sub-
jected to internal political factionalism, competing with the railroad function,
the highway function, and the maritime function for funds and government
support. Unless the Secretary of Transportation Is thoroughly grounded in
aviation and its potential, we agree with the airlines that the possibility that
the Federal Aviation Agency may be cut off at the pockets by the edicts of the
Bureau of the Budget is a very real and present danger to our industry.

More than this, we are concerned because of the lack of recognition of the
importance of general aviation to the economy of the Nation. In this so-called
Jet age the impression of legislators everywhere seems to be that there are
two types of aircraft: the Boeing 707, pure jet, and the fabric-covered, two-place,
low-powered, Piper Cub. It is hard for people in the aviation industry to be-
lieve that such a hiatus of information actually exists. The fact is, only 1,870
fixed wing aircraft are owned and operated by scheduled air lines in the United
States, compared with 88,742 general aviation aircraft (not owned or operated
by scheduled airlines or the military). In the United States, 9,940 airports
are registered with FAA; 709 of which are used by scheduled air carriers, and
8,781 by general aviation.

In the evolution of aviation transportation, a new industry has developed and
branched off-"demand" air taxi, and its new development, the scheduled air
taxi or commuter airline operation. Although it is obvious to people in the
industry, few people outside of it realize that "light aircraft" (by legal definition
weighing less than 6 tons) are better, more reliable, and have more equipment
than the largest airliners of 10 years ago.

Our association represents the sales and service businessmen who are the
"frontline" and supporting structure for this enormous fleet called general avia-
tion. Although people in authority have sneered that general aviation is unim-
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portant because it contributes nothing to the "gross national product," our pre-
liminary studies have shown that if one excepts personnel engaged in airline
reservation and ticketing, general aviation employs as many people as the air-
lines themselves. FAA statistics indicate the importance of general aviation
as part of the transportation picture, and yet none of this importance is recog-
nized in the President's transportation message, in the proposed legislation, or
in the briefing materials to which we have been exposed. General aviation ap-
pears to be left out of any consideration whatever.

In the present structure, the FAA is a level II agency, and the Administrator
reports directly to the President. Under the proposed legislation, FAA would
become a level III agency, with the Administrator reporting to the Secretary
of Transportation. Unless the Secretary of Transportation is knowledgeable
on the subject of aviation, we would find the development of this enormous busi-
ness completely crippled. As an organization of free enterprise businessmen,
already overloaded with Government regulations and restrictions, we are con-
cerned about our future. We believe that these businesses, by virtue of this act,
will be relegated to the position of being pawns, which can be ground between
the political grindstones of huge financially entrenched organizations. If
through this legislation, the original reasons for the creation of the FAA-the
promotion and growth of aviation-are to be modified or revoked, this could
drive us into bankruptcy individually and collectively. Most of us still remem-
ber the slow progress made when CAA was part of the Department of Com-
merce. Everyone here has seen the tremendous acceleration of the business under
FAA, which was given the congressional mandate to foster and promote civil
aviation, including general aviation.

We are not against improvements. We are not opposed to anything that will
reduce Government expense and we certainly believe that we must come to
grips with the problems of national transportation. But we submit to you who
are businessmen and who have also had the experience of investing in your
own future and know what it is to incur huge financial obligations on the gamble
of your ability to develop free enterprise business, that we are vitally concerned
about ourselves as businessmen and about transportation between the com-
munities which we serve and support-including the entire United States.
Until we feel that general aviation has been adequately recognized and its rights
protected. we believe we must oppose this bill.

Thank you again for this opportunity to testify.

STATEMENT OF HARRY M. MACK, CHAIRMAN OF THE BOARD OF TRUSTEES OF THE
OHIO VALLEY IMPROVEMENT AssocLATION, INC.

Mr. Chairman and members of the committee, my name Is Harry M. Mack
of Cincinnati, Ohio. I am chairman of the board of trustees of the Ohio Valley
Improvement Association, Inc. Its membership includes agricultural groups
and industries such as coal, oil, steel, aluminum, chemicals, and power. It Is
dedicated to the development and more effective use of water resources in the
Ohio River Basin, including particularly, improvement of navigation facili-
ties, domestic and industrial water supply, and flood control.

INTRODUCTION

The public values of long established national policies In the field of water re-
source development have been abundantly demonstrated in the Ohio River Val-
ley where, since 1950 on the banks of the main stream of the Ohio and its
navigable tributaries, some $22 billion have been invested in new and expanded
plant facilities. This phenomenal growth with all that it means in improved
job opportunities, more abundant goods and services at lower cost to the public
and an expanded tax base, could not have occurred without the interrelated
facilities for the improvement of navigation, flood control, low-flow augmenta-
tion, and stabilized water supply provided by the coordinated efforts of Na-
tional, State, and local governments. The Ohio Valley's emergence as one of
the world's greatest concentrations of industrial might during the postwar
period is an outstanding demonstration of an effective partnership between Gov-
ernent and the free private enterprise system and a living tribute to the wisdom
of the Congress and the Corps of Engineers in planning and prosecuting a
comprehensive, coordinated water resource development program.
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But, much remains to be done in modernizing navigation facilities and ex-
panding the system of multipitrpose reservoirs and flood protection works be-
fore the full economic potential of the valley can be realized. Indeed, existing
inadequacies are already threatening future growth. Other great river valleys,
such as the Arkansas, the Illinois, the Missouri, the Red, the Trinity, and
many more, stand on the threshold of rising prosperity through sound develop-
ment of their water resources, the provision of suitable Interconnections be-
tween the existing systems, or replacement of outmoded facilities. Throughout
the Nation the need for accelerated water resource development is a matter of
the highest priority. The Congress has repeatedly demonstrated its concern
and its desire to take all sound and practical steps in seeking a solution of
these urgent problems.

PART I

It is because we are convinced that section 7 of S. 3010 and H.R. 13200 In
their present form would seriously obstruct these objectives that; we are pro-
posing an amendment to that section so as to exclude water projects from the
proposals for the investment of Federal funds as to which the Secretary of
Transportation would be authorized to develop, revise, and (with the approval
of the President) promulgate standards and criteria.
Supporting reason

Section 7(a) of the administration's bill (S. 3010 and H.R. 13200) to estab-
lish a Department of Transportation, would direct the Secretary to "develop
and from time to time in the light of experience revise standards and criteria
consistent with national transportation policies, for the formulation and eco-
nomic evaluation of all proposals for the investment of Federal funds in trans-
portation facilities or equipment," with exceptions not here material. The
bill provides further that "standards and criteria for economic evaluation of
the transportation features of multipurpose water resource projects shall be
developed by the Secretary after consultation with the Water Resources Coun-
cil and shall be compatible with the standards and criteria for economic evalu-
ation applicable to the nontransportation features of such projects.". Such
standards and criteria are to be promulgated by the Secretary upon their
approval by the President.

In addition, section 7(b) provides as follows:
"Every survey, plan, or report formulated by a Federal agency which includes

a proposal as to which the Secretary has promulgated standards and criteria
pursuant to subsection (a) shall be (1) prepared in accord with such standards
and criteria and upon the basis of information furnished by the Secretary with
respect to projected growth of transportation needs and traffic in the affected
area, the relative efficiency of various modes of transport, the available transpor-
tation services in the area, and the general effect of the proposed investment on
existing modes, and on the regional and national economy; (2) coordinated by
the proposing agency with the Secretary and, as appropriate, with other Federal
agencies, States, and local units of government for inclusion of his and their
views and comments; and (3) transmitted thereafter by the proposing agency
to the President for disposition in accord with law and procedures established
by him."

The clear intent of section 7 is to include navigation improvements within
the coverage of "transportation facilities" and, thus, to empower the Secretary
to establish (with Presidential approval) standards and criteria governing the
formulation and evaluation of such improvements. This provision applies both
to the transportation features of multipurpose water resource projects and also
to those projects customarily described as navigation projects. With respect
to the transportation features of multipurpose water resource projects, the
Secretary need only consult with the Water Resources Council in the develop-
ment of standards and criteria for evaluation. The requirement that such
criteria be "compatible" with those applicable to nontransportation features of
such projects, is devoid of specific meaning.

With respect to both multipurpose and so-called navigation projects, the pro-
vision would repudiate at its very inception the program adopted by the Con-
gress only last year for the development of coordinated standards for river basin
programs. Even those undertakings usually described as navigation projects are
mutually interdependent with other projects included in basin programs, such
as water supply, hydroelectric potential, flood control, and soil conservation.
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Section 7 of the new bill would, in effect, withdraw navigation from coordinated
evaluation in relationship with these other objectives.

The Water Resources Planning Act (Public ).aw 89-80, 89th Congress, July
22, 1965) declares it to be the policy of Congresfj "to encourage the conservation,
development, and utilization of water and related land resources of the United
States on a comprehensive and coordinated ba8i8 by the Federal Government,
States, localities, and private enterprise with the cooperation of all affected
Federal agencies, States, local governments, individuals, corporations, business
enterprises, and other concerned." [Italic supplied.]

Section 103 of that act provides that the Water Resources Council (consisting
of the Secretaries of Interior, Agriculture, Army, Health, Education, and Welfare,
ond the Chairman of the Federal Power Commission) "shall establish, after
such consultation with other interested entities, both Federal and non-Federal,
as the Council may find appropriate, and with the approval of the President,
principles, 8tandard8, and procedures for Federal participants in the preparation
of comprehensive regional or river basin plans and for the formulation and
evaluation of Federal water and related land resources projects." [Italic
supplied.]

In Report No. 169, 89th Congress, 1st Session, to accompany H.R. 1111 which,
with amendments, became the Water Resource Planning Act, the House Com-
mittee on Interior and Insular Affairs stated:

"The purpose of H.R. 1111, introduced by Chairman Aspinall, is to encourage
and make possible the prudent development of thb Nation's water and related land
resources through sound, comprehensive, and coordinated planning. To accom-
plish this purpose, H.R. 1111 establishes a Cabinet-level Water Resources Council
in the executive branch; authorizes the President to establish river basin plan-
ning commissions when and where they are needed; and provides for financial
assistance to the States for water resources planning. * * *"

"Thus, we must plan the use of our Nation's available water supplies to provide
maximum benefits to all purposes-controlling floods and preventing pollution,
providing water for irrigation, a8ssting navigation, providing hydroelectric
power and energy, and providing outdoor recreation opportunities and fish and
wildlife conservation and enhancement. Comprehensive planning as contem-
plated by H.R. 1111 is a key element in resolution of the problems of water sup-
plies and various water use requirements which face this Nation in the years
ahead. It will permit this Nation to develop, manage, and utilize its basic water
supply to best meet demands as they arise, both in terms of quantity and in
terms of quality." [Italic supplied.]

In the light of the foregoing, it is evident that the provision of S. 3010 (and
its companion bill, H.R. 13200) for establishment by the Secretary of Trans-
portation, with approval of the President, of criteria for Federal investments
in navigation improvements, would constitute a repudiation of the fundamental
philosophy of the Water Resources Planning Act. The Congress deemed it
essential to the attainment of the objectives of comprehensive and coordinated
planning that the Council be empowered to establish principles, standards, and
procedures for evaluation of all Federal water and related land resources
projects. Navigation was, of course, expressly contemplated as one of the
primary elements in comprehensive planning. Exclusion of navigation from the
scope, of the Water Resources Planning Act would have done violence to the
basic concepts and purposes of the act.

This is because navigation was historically the first of all the water resources
objectives in the pursuit of which the Federal Government is now engaged.
Improvements to the Nation's rivers and other waterways for the benefit of
navigation in order to assist in the unification of the Nation and to stimulate
agriculture, commerce, and industry are among the earliest works of internal
improvement undertaken by the National Government.' Other features of
water resource development, such as flood control, water supply, hydroelectric
power and low-flow augmentation, evolved from and, in the early constitutional
sense, were dependent upon theIr relationship to navigation.' As the concept
of comprehensive river basin development for all purposes has been generally
accepted, the role of navigation as a vital element in such development has been
fully recognized and confirmed.

Report of the President's Water Resources Commission (1950), vol. 8, pp. 8Z-80.
Report of the President's Water Resources Commission (1950), vol. 8, pp. 8-21.

62-699--pp-pt. 1-20
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The public policy objectives served by navigation improvements-economic
growth, regional rehabilitation, conservation and development of natural re-
sources, and aid to agriculture, for example-are substantially the same as
those to which improvements for flood control, water supply, water quality
control and other features make their contribution.

Similarly, improvements in aid of navigation often contribute significantly
to flood protection, water supply, soil and water conservation, recreation and
other water resource objectives. Thus, the navigation dams on the Ohio and
upper Mississippi and many other rivers provide stable pools for water supply
upon which countless communities and industries depend and without which
economic and population growth would have been sharply curtailed. The pools
created by these same navigation dams help materially in recharging under-
ground nquifers. The pools also provide artificial lakes used by millions of
citizens for recreational activities. Again, bank stabilization programs which
provide stable channels for navigation contribute directly to flood protection and
soil conservation. Indeed, the system of levees and bank stabilization projects
on the Mississippi serves jointly the interests of flood control, navigation and
soil conservation, though authorized and funded as a flood control program.

Upstream reservoirs often include low-flow augmentation features which per-
mit releases in dry weather. These reservoirs, as well as reservoirs constructed
primarily for navigation, not only enhance water supply for down-stream com-
munities and industries, but they contribute importantly to pollution control
through flushing and dilution of wastes, as well as to navigation through mainte-
nance of water levels. For example, water released from the Fort Peck Reser-
voir, which was constructed for navigation and hydroelectric power development,
was instrumental a few years ayo in saving the New Orleans water supply
from disastrous salt water intrusion. Flood control reservoirs, even when no
low-flow betterment is incorporated, add materially to the safety and economy of
waterway transportation.

Conversely, project design, scale or particular features which might be ade-
quate from a strictly transportation point of view could well have adverse con-
sequences in respect of related water resource objectives. Thus navigation
dams for river canalization must be designed so as to minimize obstructive
effects, lest flood heights be raised. Bank stabilization cannot ignore implica-
tions for flood control and soil conservation. Where uses potentially competitive
with navigation, such as hydropower and irrigation, are involved in a compre-
hensive river basin program, the basic interdependence of water resource ob-
jectives is vividly highlighted.

With particular reference to economic evaluation, the public values and bene-
fits properly attributable to a navigation project regarded as an element in a
comprehensive basinwide program of water resource development, may differ
materially from those reasonably to be expected from a navigation Improvement
viewed simply in its transportation aspect and in isolation from other projects
forming part of a comprehensive plan. Properly conceived, the several projects
of a comprehensive program will mutually support and enhance the values of the
other projects and the whole may be greater than the sum of its parts. Criteria
of evaluation confined to transportaton aspects alone would tunore these dynamic
relationships and, thus. result in serious understatement of project valuo.

As a consequence. proposals for navigation improvements fully justified under
rinnropriate criteria might be curtailed or even rejected under standards de-
qigned for evaluation of investments in transportation facilities per se. In
such an event, costs of remaining elements of the comprehensive plan would
be allocated over a reduced number of purposes lnd each charged a higher per-
centage of the total with possible impairment of flood control, water supply
and other program elements. In this respect, the problem is not significantly
different from that of multipurpose projects. Just as unduly restrictive evalua-
tion of a particular project feature can impair feasibility of the entire project,
so understatement of benefits of one project In a comprehensive plan can result
in curtailment or rejection of the entire program of development.

Indepd. as previous discussion has shown, it is quite unrealistic to rettard any
water resource project as having only a single purnose. In this vital respect
navigation is unique among transportation media: improvements'to highways,
airways and railways perform only a transportation function; navigation Im-
provements Invariably serve other water resource objectives. Thus, the ut-
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tempted distinction in the bill between multipurpose water resource projects
and projects involving a transportation investment only is unreal and could not
fail to cause confusion.

Moreover, as pointed out above, achievement of the objectives of the Water
Resources Planning Act would be gravely impaired if authority to establish
standards and criteria for navigation features of water resource projects were
removed from the Water Resources Council. Further, the relationship of navi-
gation improvements to other water resource development is at least as sig-
nificant and as essential as any other element or objective, be it flood control,
water supply, soil conservation, recreation or fish and wildlife enhancement.
Consequently, there is no greater justification for separating navigation im-
provement evaluation from the Council's jurisdiction than for transfer of any
other phase of water resource development to another agency to which it is
closely linked. Thus, the proposed transfer would undermine the basic structure
of the Water Resources Planning Act and create an unanswerable precedent for
atomizing its functions, Surely, the coordinated, comprehensive concept of
water resource development embodied in that act and in operation only since
July 22, 1905, should be given a reasonable trial before it is scuttled by carving
out essential water resource elements for separate treatment.

The sound and practical solution to the problem would appear to be an amend-
ment to exclude water resource projects from the proposals for investment of
Federal funds as to which the Secretary of Transportation would be empowered
to develop, revise and (with the approval of the President) promulgate stand-
ards and criteria.

The existing law provides that the Chairman of the Council shall request
heads of other Federal agencies to participate with the Council in matters
affecting their responsibilities and calls for consultation by the Council with
other interested parties prior to establishment of evaluation standards. Thus,
the structure of existing law is fully adequate to provide for consideration of
the new Secretary's views. We would have no objection to a specific provision
permitting the Secretary to submit his recommendations to the Council as to
standards applicable to transportation features of water resource projects, nor
would we object to an alternative provision designating the Secretary as a mene-
ber of the Council.

An amendment to section 7(a) as set forth below would automatically ex-
clude water resource projects from the requirements of section 7(b), since its
provisions apply only to surveys, plans or reports which include proposals "as to
which the Secretary has promulgated standards and criteria pursuant to sub-
section (a)" and the proposed amendment to subsection (a) would preclude
such promulgation as to water resource projects. This is essential since pre-
scription of types of data to be considered would inevitably affect the outcome
of the evaluation process. Authority for prescription* of types of data should,
therefore, reside in the agency charged with responsibility for establishment of
criteria.

The text of the proposed amendment is as follows:
(1) In line 15, page 19, delete the word or
(2) In line 10, page 19, after the word "assistance" substitute a semicolon

for the period and insert the words "or (5) water resource projects".
(3) In line 16, page 19, strike out the words "The standards and criteria";

strike out lines 17, 18, 19, 20, 21 and, in line 22, strike out the words "tion
features of such projects".

Subsection (a) of section 7 of S. 8010 (HR. 13200) as so amended would read
as follows:

"The Secretary shall develop and from time to time in the light of experience
revise standards and criteria consistent with national transportation policies,
for the formulation and economic evaluation of all proposals for the investment
of Federal funds in transportation facilities or equipment, except such proposals
as are concerned with (1) the acquisition of transportation facilities or equip-
mnent by Federal agencies in providing transportation services for their own
use; (2) an interoceanie canal located outside the contiguous United States;
(3) defense features included at the direction of the Department of Defense in
the design and construction of civil air, sea, and land transportation; (4) pro-
grams of foreign assistance; or (5) water resource projects, The standards and
criteria developed or revised pursuant to this subsection shall be promulgated
by the Secretary upon their approval by the President."
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PART II

We are equally convinced that the objectives of sound water resource develop-
ment will be obstructed by the restrictive criteria for evaluation of navigation
improvements promulgated by the Chief of Enginbers on November 20, 1964,
under the policy guidance of the Bureau of the Budget.

At this juncture in the growth of the American economy, it is essential that,
in the development of our water resources and, in particular, in the field of navi-
gation improvements, standards and criteria of evaluation be applied which, at
the very least, a'e no more restrictive than those which were applied so long
prior to the directive of November 1964.

The harbors and inland waterways of the country are, in fact, probably under-
developed at the present time. This is because of the extreme conservatism of
the benefit estimates and traffic projections for waterway improvements upon
which the Army Corps of Engineers has long relied. The Nation has now entered
upon an era of growth accompanied by rising demands for transportation serv-
ice, on a scale without precedent in our history. Even if the long-established
criteria are restored and continued, the navigation improvements they will comn-
mend for action will be barely adequate to the needs of an expanding population
and labor force and a rapidly rising volume of industrial and farm production
requiring water carriage.

Proposed navigation improvements now under consideration, and to be evalu-
ated in the future, will relate to a vastly expanded economy. The Bureau of
the Census projects a U.S. population for the year 1977 of 232 million, for 1090,
of 300 million, and for the year 2000, only 34 years hence, of 350 million-
almost twice the population of 1960. The United States is literally in the process
of doubling in size within a single generation.

Twice as many people might seem to require twice as mucli transportation of
the commodities they will need for their jobs and livelihood. In fact, however,
they will require well over twice as much. This is because, with rising standards
of wages and income, the volume of production per person is going up. Our
gross national product in 1966 will not be far from $700 billion. But by 1970,
according to projections of the Natural Planning Association, the GNP, without
inflation, will be close to $1,000 billion. By the year 2000 it will have nearly
tripled to over $2,000 billion.'

Thus, it appears likely that, at present and projected rates of growth, the
American transportation system is going to have to carry in the year 2000, over
three times its present traffic volume. Much concern has been expressed over
the impact of waterway improvements on the railroads. This anxiety reflects
a backward-looking and depression-oriented view. It assumes a static economy.

The American railroad problem as it is now emerging is not one of inadequate
traffic. It is the very opposite. It is a problem of the adequacy of the capacity
of the American railroads to the freight-carrying demands the economy is going
to make upon them. The biggest load the railroads have ever carried so far
was about 745 billion ton-miles under the forced-draft operation of World War
I. But, by 1976 the Nation will be demanding of the railroads over 1 trillion
ton-miles of freight per year. And, by 2000, if they continue carrying only their
present share, the railroads will have to be equipped to carry close to 2 trillion
ton-miles of freight, much more than all modes of transportation combined in
1965.

This rising demand on the railroad system s already underway. Along with
the current growth in water transportation in this country, railroad freight is
growing even faster. From 1959 to 1964, the production of physical goods requir-
ing transportation in the United States increased by 17.6 percent. Water car-
riage on the rivers and canals performed its share in carrying these goods with
an increase of 28.3 billion ton-miles. But, the ton-miles of freight carried by
the railroads increased by 83.7 billion, three times as much as the waterways.
Alongside the growth in water transportation, the railroads are already on
their way, and on a bigger scale, toward the 1-trillion ton-mile demand the
economy will place upon them in 1976.

Thus, it is vital that steps be taken toward a balanced expansion of the coun-
try's transportation system. The railroads will not be able to carry the entire
traffic increment. In view of the huge economic growth lying ahead, they will
be under severe strain to handle even their present percentage of the rising
total. Each mode of transportation will have to be enlarged and extended go
as to provide that type of freight service for which it is best adapted.
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No other mode of transportation can be substituted for the role of the rivers

and harbors. Water transportation is uniquely suited for the mass haulage of
bulk commodities at low cost. On the average, what you can move for $1 by
rail you can carry just as far by water for only 25 cents. For this reason most
of our basic industries, such as steel, petroleum, chemicals, coal, electric power,
fertilizers, and much of food handling and processing is literally built around
waterway transportation. According to the American Waterways Operators,
Inc., from 1952 through 1965, a total of 5,882 new industrial waterside plant
projects were established in the United States. This has been fundamental to
the economic growth of the country.

The Nation is under the deepest obligation to develop its water transport base
for the future. As the years pass, constantly increasing numbers of young
Americans will be seeking jobs at rising standards of income. During the 15
years from 1950 to 1965, the American labor force increased by 12 million per-
sons, reaching a total of 76 million last year. But, for the next 15 years, it will
expand twice as fast. The Bureau of the Census projects an increase of 25
million to over 101 million persons in the labor force in 1980.

We have been hard pressed over the past 15 years to provide 12 million addi-
tional jobs. How are we going to provide 25 million in the next 15 years? The
Americans who will be members of the labor force in 1980 are now alive and
with ur- They are our children growing up In American homes and in the
schools. We are making an enormous investment in their character, their citizen-
ship, and their training. The future prosperity and security of our children, as
young adults, will require a rising abundance of the basic metals, chemicals, and
fuels to nourish a growing industrial economy, and the supply of these underlying
requirements of their livelihood rests directly on a water transport base.

The long-established criteria and standards for navigation improvements need,
if anything, to be liberalized, Waterway and harbor improvements over many
years have been under the restraint of extremely conservative benefit and traffic
estimates on the part of the Corps of Engineers.

While conservatism is to be respected in professional judgments of this
category, if carried too far it becomes unrealistic and will deprive the public
of highly beneficial and badly needed waterway improvements.

It may be helpful to cite a few examples of the extreme conservatism of
the Corps of Engineers. The following are illuminating:

1. Early in this century, the Corps of Engineers evaluated the soundness of
providing for the Ohio River a navigation system which would assure a year-
around channel depth of 9 feet. The corps recommended the project on the
basis of an annual traffic expectation of 13 million tons of freight. The year
the project was completed, 1929, the Ohio River carried 22 million tons of
freight. In 1955, while the navigation works the corps had recommended were
still 100 percent in service, the Ohio River carried 71 million tons of freight.

2. During the 1920's the Corps of Engineers studied the economic advisability
of canalizing the Upper Mississippi River from St. Louis to Minneapolis. They
based their estimates of benefits to the American public, notably to the vast
farm communities of the Upper Mississippi Basin, then suffering from chronic
depression, on a traffic projection of 9 million tons per year. In 1964, the Upper
Mississippi, between St. Louis and Minneapolis, carried 34 million tons.

3, In the early 1930's consideration was given to improving the Illinois River.
The Corps of Engineers, in considering this project, based their estimate of the
public benefits on a traffic projection for the Illinois River of 7.5 million tons
a year. In 1964, when the completed Illinois project was still less than 30
years in service, the Illinois River carried 27 million tons of freight.

The record of waterway improvement in this country under the standards
in effect prior to November 1964, is a great success story. It would be difficult,
indeed, to cite any major American waterway now in service the improvement
of which has been a disappointment. Could it be honestly stated today that
the American people now have reason to regret the original canalization of the
Ohio River? Have the Illinois River and waterway not lived up to expectations?
Do we hear any expressions of chagrin and disappointment from the coin-
munities of the Upper Midwest with respect to the canalized Upper Mississippi?
Do we genuinely regret having improved the Columbia River, the Houston Ship
Channel or the Gulf Intracoastpl Waterway? If we could reverse the decision
once made to improve any of the major waterways, would we actually do so?
On the contrary. The Congress might more appropriately be critical of the
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evaluating agency for the substantial understatements under the earlier stand-
ards of the potentials of these waterways. Every lesson from our past ex-
perience with waterway improvements would seem to call for liberalization of
the earlier standards. Surely there is no justification in our national experience
for making them more restrictive.

These examples are merely illustrative of the degree to which the actual
volumes of waterborne traffic, and the actual public benefits consequent upon
navigation improvements have been exceeding the projections of the corps, even
under the criteria and standards utilized before the directive of November
1964. The long-established criteria and standards have left this country with
a deficit and retardation of waterway improvement.

Surely, we cannot afford, standing as we do on the brink of the greatest
national expansion in our history-in population, in labor force, and in the
volume of production to be transported-to retard even further an already In-
adequate pace of waterway and harbor modernization and expansion. Con-
servatism, carried to an extreme- degree, ceases to be prudent and becomes,
instead reckless. There is no policy more wantonly wasteful than to withhold
the outlay of sound public investment required to construct the water carriage
foundation of those industries most basic to economic growth.

The amendment which we recommend is intended only for the limited purpose
of restoring for the judgment of Congress, in the evaluation of proposed naviga-
tion improvements, the highly conservative criteria and standards which were
followed prior to the directive of November 20, 1964. Under the criteria for
evaluation of navigation improvements prescribed by that directive, transporta-
tion savings are based upon "projected competitive rates or charges" for tile
movement by alternative means'and "projected rates and charges utilizing
the waterway." Traffic expected to use the waterway is estimated on the basis
of "projected, water-compelled rates," "foreseeable technological developments"
and other factors.

Thus, the directive introduces into the evaluation process rate practices spe-
cifically designed to prevent the development of waterway traffic. Such rates
often have little relationship to the true economic cost of providing the Service.
As a key element in waterway improvement evaluation they will inevitably
result in a serious underallocation of resources to navigation improvements.
Indeed, the unduly restrictive consequences of such reliance upon projected
water-compelled rates are amply demonstrated by 'the fact that not a single
waterway improvement apart from replacements has been recommended for
construction since the new criteria were promulgated. This is the inevitable
result of a procedure which is based uppn projected rates by a competitive mode
designed to prevent realization of waterway traffic potential and thereby to
obstruct waterway improvements.

Moreover, the projected competitive rates In question here are those which
in the absence of the waterway would never have been put into effect. Con-
sequently, if reliance upon such projected rates is permitted to block waterway
improvements, the national economy will be deprived of the benefits of both low-
cost water carriage and reduced rates by competitive modes.

As we have urged earlier in our statement expanded transport facilities by
all modes are imperatively demanded by our growing economy. By obstructing
the provision of means to fulfill rising national requirements, the criteria pro-
mnulgated in November 1964 are directly contrAry to the national interest in an
adequate economical transportation system.

We have previously invited the committee's pttention to the relationship of
interdependence both in operation and evaluation which exists among the sev-
eral elements of water resource programs and projects. The impairment or
elimination of navigation projects conceived as elements of comprehensive river
basin programs or the impairment or elimination of navigation features of
multiple-purpose projects casts a higher proportion of total program or project
costs on remaining elements. Thus, by the operation of unduly restrictive
criteria applicable to navigation improvements, flood control, water supply,
water quality control, recreation, and other water resource objectives are im-
periled and the national imperatives for accelerated water resource development
are frustrated.

The criteria promulgated in November 1964 contain another defect which In
our judgment is sufficient in itself to require their rejection.
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For they involve a highly unreliable complex of mutually interdependent

conjectures and deprive the Congress of any rational basis for review and
verification of reports submitted. Thus in order to apply these criteria, the
Corps of Engineers must develop the following data:

(a) As in the past, a forecast of tonnages via the proposed improvement
on the basis of existing rates by alternative modes.

(b) A forecast with respect to each commodity movement of how much
the railroads may be expected to reduce rates in response to the traffic
volumes forecast on the basis of existing rates.

(o) A forecast as to which of the projected rate reductions will be dis-
allowed by the Interstate Commerce Commission.

(d) A forecast of the tonnages for each commodity movement which
shippers will redirect from water to rail in response to hypothetical rail
rate reductions.

Only by such a procedure as this can the waterway tonnage forecast be ad-
justed for future water-depressed rates of alterative modes. It necessarily
involves modifying conjectures with conjectures which could only yield highly
unreliable results, tending to discredit the entire evaluation process and to
place data before Congress for which no acceptable standards of verification
and review would be available. It is not surprising, therefore, that the Corps
of Engineers itself has admitted that no dependable technique has been devised
for determining the theoretical water-compelled rates, which can be uniformly
applied to all parts of the country.

As a former Chief of Engineers put the matter in his 1951 annual report:
"Carriers indulging in competitive ratecutting lose money as long as the

practice is continued. The only conceivable object of these tactics on the part
of the high-cost agencies is to force the water carriers into final bankruptcy
and to eliminate their competition followed by restoration of former high,
monopolistic freight rates. For the foregoing reasons the Corps of Engineers
is not content t measure the Justification of navigation improvements in terms
of depressed rate differentials, nor to assign to the project only that portion of
potential water-adapted tonnage that might find its way to the improvement in
spite of the uneconomic measures taken by competitors to discourage it."

Consistently with this view, it is our considered opinion that traffic for
waterway improvements should be estimated on the basis of competitive rates
prevailing at the time of the study. This, we believe, is the most practical
and valid method of estimating the total of benfited traffic currently available.
While it may not represent theoretical perfection, it has resulted in highly
conservative evaluations of waterway improvements on the basis of which
Congress has authorized practically our entire inland waterway system and it
has permitted at least a reasonable degree of progress. It avoids the grave
deficiencies of the criteria promulgated in November 19064 and errs only on
the side of understatement. While we hope for the eventual development of
criteria, with the approval of Congress, which will truly reflect the realities
of a dynamic economy and correctly identify all benefits and costs, we think
it imperative that pending such development, the former criteria, tested by
experience, be restored. The obstruction to waterway improvement and other
water resource development created by the November 1964 criteria must be
removed. To that end we most urgently recommend an amendment adding a
new subsection (c) to section 7 of the pending bill reading substantially as
follows:

"(c) For the purposes of principles, standards and procedures for the formu-
lation and evaluation of Federal water and related land resources projects
established by the Water Resources Council with the approval of the President
under the Water Resources Planning Act, the primary direct navigation'bene-
fits of a water resource project are defined as the product of (1) the savings to
shippers using the waterway and (2) the estimated traffic that would use the
waterway, where the savings to shippers shall be construed to mean the dif-
ference between the current freight rates or charges for the movement by the
alternative means and those which would be charged on the proposed water-
way, and where the estimate of traffic that would use the waterway shall be
based on existing freight rates, taking into account projections of the economic
growth of the affected area."

We wish to express to the committee our sincere thanks for this opportunity
to present our views on these vitally important: issues.
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STATEMENT OF CHARLES E. SHUMATE, PRESIDENT OF THE AMERICAN ASSOCIATION
OF STATE HIGHWAY OFFICIALS

Mr. Chairman and members of the subcommittee, I am Charles E. Shumate,
president of the American Association of State Highway Officials and chief
engineer of the Colorado Department of Highways.

Our association is composed of the State highway departments of this country,
and it is our policy to speak to Congress through our elected officials.

I have the privilege of presenting the views of the State highway departments
and, I believe, this Is the first time that they have been represented before
your committee. We appreciate the opportunity and privilege of presenting
these views for the consideration of your subcommittee as you address your-
selves to the proposal for creating a new Department of Transportation in the
executive branch.

We hope that some of these views may find their way into whatever bill that
you might report out of the full committee, or that they be reflected in some
of the legislative history so that it might influence the reorganization and opera-
tion of the new proposed Cabinet-level Department.

Like everyone else, we had very little knowledge of the details of what was
to be contained in President Lyndon B. Johnson's proposal for the creation of a
Department of Transportation until his message and draft legislation were
released. As soon as these items were available, they were sent to the several
State highway departments for study.

Although the time was rather short for a complete study for such an important
proposition, and for the highway departments to take a position on the matter,
we did get an unusually good response from our member State highway depart-
ments that forms a consensus on the points presented in this statement.

As you well realize, there is no group in this Nation more vitally interested
in any proposal involving the Federal-aid highway program than the State
highway departments. It is up to them to carry out the program and to make
it work.

We point with considerable pride of accomplishment at this Nation's highway
network, which Is the world's best. Much of this accomplishment can be
accredited to the 50-year-old Federal-State partnership in highway building.
The Federal Bureau of Public Roads and all of the State highway departments
have worked together well and, we believe, that the public has been the
beneficiary.

We have no comment on the first six sections of H.R. 13200.
It would appear to us that the proposition of gathering the fragmented trans-

portation activities and interests of the Federal Government into one coordi-
nated department makes sense, especially if the Federal Government is to give
proper attention to this Nation's growing transportation needs.

As we understand it, 70 percent or more of the proposed new Department's
total budget would be that of the Bureau of Public Roads. In the way of
historical background, we wish, at this time, to mention that during the first
40 years of our 50-year highway partnership, the Federal Government contrib-
uted only slightly over $9 billion, with the majority of construction funds
coming from the States. However, the Federal contribution did much to create
a nationally connected highway system and encourage stability in the State
highway department organizations. "

Since 1950, the Federal contribution has raised percentagewise and has taken
on additional importance. However, and Including the 90-percent Federal con-
tribution to the interstate program, the Federal expenditures on highways on
the Federal-aid systems is still less than 50-percent of the total expenditures
by the States. Of course, as you know, maintenance has been the responsibility
of the State highway departments and that is what they prefer.

The State highway department-Bureau of Public Roads partnership stands
out as one of this Nation's finest examples of intergovernmental relationships
in the public interest.

It has been the basic policy of the State highway departments, operating
through this association, never to advise nor prescribe how the Federal Govern-
ment should organize its agencies and, in turn, that the Federal Government
should never dictate such things to the State governments.

There Is, however, one minor but important exception to which we subscribe
and that was initiated by the Federal Government.
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In establishing the Federal-aid highway program, the Federal Government

required that the States have a duly constituted State highway department
adequate and competent to carry out the program in order to qualify for par-
ticipation. It also required that the State highway departments have sufficient
authority to commit and obligate the State in highway matters.

If that is good for one, it should be good for the other, so, therefore, we
believe that if there Is to be a new Department of Transportation that it should
be spelled out that the Bureau of Public Roads should have sufficient delegated
authority to carry out the same role on the part of the Federal Government
in its dealings with the States, subject only to top policy guidance by the
Secretary.

We believe, further, that because of the size and the importance of the Fed-
eral-aid highway program and highway transportation in general, the Bureau
of Public Roads must be at an operational level in the proposed new Department
organization that will guarantee easy access to the Secretary by the Federal
Highway Administrator, without having such departmental communications
diluted or revised by going through intermediate administrative levels.

To go through intermediate stratas involves the risk of the Federal High-
way Administrator's professional recommendations being amended by lay ad-
ministrators.

Because of the cooperative and engineering nature of the Federal-aid highway
program, the State highway departments feel strongly that the Federal Highway
Administrator must always be an experienced, outstanding, recognized highway
administrator-engineer, who knows the program well and who is well known
to, and respected by, the State highway departments.

Much of the past and present success of the program is definitely attributable
to the fact that such persons have always been named to the top Bureau of Public
Roads position. We hope that if a new Department of Transportation is created,
any legislation dealing with title 23, U.S. Code, 'Highways, will continue to be
under the purview of the Public Works Committees of the Congress. The back-
ground, experience, and knowledge in these committees in highway matters is
a valuable public asset and is highly respected and appreciated by the State high-
way departments.

We believe that in the process of developing or reviewing national transporta-
tion policies and programs, nationally recognized State highway administrators
should always be included in any advisory committees involved, inasmuch as
highway transportation is definitely a major transportation form that affects
the entire Nation. We prefer not to leave such matters entirely to experts in
other transportation forms and to academic transportation economists.

Highway transportation daily affects the travel and way of life of practically
every person in this country, and will continue to do so, so long as the freedom
of choice is not infringed and highway transportation is not subordinated by
some revolutionary effort to artificially fertilize some other transportation mode.

It is the policy position of our association that the proper role for highways
in any so-called balanced national transportation system or program must be
based on highway needs as cooperatively developed from documented factual
information being furnished by the State highway departments and assembled
by the Bureau of Public Roads. Such needs studies should always control,
instead of some administrative determination that might be based entirely on
the financial investment return concept, or the theoretical effiicient concept that
does not give adequate consideration to the public's desires or to the public
convenience.

Highway expenditures must continue at a high level just to protect the large
investment that we have in the highway system and to give minimal service to
our motoring public. Both expanding urban and rural areas have transportation
needs that are highway oriented.

We, in the State highway departments, are quite proud of the sophisticated
processes that we have developed for making highway needs studies and the
Justification for highway improvements. We probably have reached a degree
of development in this regard that has not been reached by any other transporta-
tion form.

We believe that the highway trust fund must be kept inviolate and highway
user revenues must never be used as a total transportation fund that could be
administratively diverted for research, development, and subsidization of other
transportation forms.
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We are not quite clear whether the proposed legislation would permit such
use 'of the highway user revenues, and we think that probably the Congress
should clarify this matter.

Highway transportation is unique in that it is our only transportation mode
that offers complete transportation within itself, and is the only one where the
cost of the rolling stock, the upkeep of the rolling stock, and the cost of operation
are supplied by the owner, and where he, together with the other users, pay
completely the cost of the road system and its maintenance. This unique situa-
tion has greatly facilitated the financing of highway transportation. Other
forms of public transportation must raise public funds to furnish the rolling
stock, its upkeep, and operation. The fact that highway transportation financing
is probably easier to accomplish should never be the basis for diverting it to
other uses.

The State highway departments have never considered Federal aid for high.
ways as a subsidy for highways as is sometimes alleged, or that it gives highways
an unfair advantage over other transportation forms. The highway user is just
paying his own way.

We do not like to see the various transportation modes being placed in com-
petitive positions, for each is definitely designed to supply certain services. We
do not believe that a transportation form should be furnished because it might
be a status symbol for an urban area, but where it is needed it should be pro-
vided, if at all possible, with it paying its own way in some equitable manner.
We firmly believe that transportation should be planned so that the various
forms complement each other and form a connected and integrated system to
serve the public in the movement of goods, people, and services.

We believe, further, that highway engineering standards, geometric design
policies, specifications, and signing, must continue to be developed cooperatively
by the State highway departments and the Federal Bureau of Public Roads,
through the AASHO process. This is in the public interest and utilizes the vast
reservoir of technical knowledge that exists in the highway departments and the
Bureau, brings in creative thinking, and results in the desired level of uniformity.

During the 50 years of highway partnership, this process has been responsible
for developing highway technology in the United States to the point that it is
recognized as the world's leader. Under no condition would we want some sepa-
rate group established in a Department of Transportation that might have the
authority to veto such standards or policies that are cooperatively developed
in the manner described. In case such a unit might be organized, we feel that
it should be advisory only to the Bureau of Public Roads and not have the power
to veto, or to create. If such were to be the case, the distinct possibility exists
that stagnation could result in the development of highway technology because
of too much emphasis being placed on the opinions of too few people.

We believe that the Federal Highway Administrator should be delegated suffi-
cient authority to act for the Secretary of Transportation in matters involving
the adoption and approval of highway engineering and traffic standards, de-
veloped cooperatively between the Bureau of Public Roads and the State high-
way departments, as formally balloted upon by the several State highway depart-
nients through the AASHO process.

We note that the proposed legislation would put the bridge clearance deter-
minations over navigable waters within the province of the new Department.
This, we think, would be a constructive and desirable thing. We have reached
the point where the present and future demands and economics of all affected
transportation forms involved should be considered in determining navigational
clearances.

In closing, we urge your committee to make a complete appraisal of section 7
of H.R. 13200 to assure that proper decisions are being retained for the Congres.q
and that dictatorial powers over transportation planning and programs are not
being left to administrative discretion.

Transportation programs and authorizations must always be the subject of
congressional action, and the investment return concept should never be the
total criteria for developing national transportation policies. systems. and pro-
rams. but it Is essential that the public's desires and convenience must always

le even adequate consideration.
We thank you for the privilegq and opportunity of presenting these views.
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AMERICAN TRUoKING ASSOOIATION5, INC.,

Washington, D.C., May 3, 1966.
Hon. CHET HOLIFIELD,
U.S. House of Representatives,
WasMngton, D.O.

My DEAn MR. HorwxuELD: This will confirm the conversation our counsel, Mr.
James F. Pinkney, had with you and committee counsel following the May 2
morning session of your hearings on H.R. 13200.

Although Mr. Pinkney advised you of our support of the proposed Depart-
ment of Transportation, I would like to reiterate our position in writing.

At its regular meeting in January, the executive committee of the American
Trucking Associations, Inc., adopted the following statement:

"We favor, in general, the President's proposal to create a Cabinet-level De-
partment of Transportation.

"The idea of bringing under one roof and vesting in one agency the Federal
Government's promotional and safety activities in the broad field of transporta-
tion is entirely logical. It is equally logical that the head of such agency should
have Cabinet status in view of the tremendous importance of transportation to
the life of the United States and its people."We particularly congratulate the President for the overriding emphasis he
placed upon safety since it is in this area that the proposed new Department
probably could make its greatest contribution. If the proposed Department of
Transportation is to have Jurisdiction over the safety of the other forms of
transportation, as provided in the legislation, we are prepared to accept a similar
transfer of jurisdiction with respect to the motor carrier industry.

"We applaud the President's recognition that the economic regulatory func-
tions of the Interstate Commerce Commission, the Civil Aeronautics Board,
and the Federal Maritime Commission, should remain unaltered. The economic
regulatory functions are performed by these agencies as 'arms of the Congress;
and we feel strongly that it should stay that way.

"Although we can support the general proposition of establishing a Depart-
ment of Transportation, we have serious reservations about some of the language
contained in section 7 of the proposed bill. This section deals with 'Transporta-
tion Investment Standards,' and we feel that it requires close scrutiny to make
sure that it does not encroach upon the proper prerogatives of the Congress and
some of the other Federal agencies."

We would be most appreciative if you would make our statement a part of
the record.

Very truly yours, W. A. BRESNAHAN¢.

TRUCK TRAILER MANUFACTURERS ASSOoIATION,
"Washington, D.C., April 21, 1966.

Hon. WILLIAM L. DAWSON,
(h airman, Committee on Government Operations,
Rallbtirn Offiee Building, Washington, D.C.

Mr DEAR CONGRESSMAN DAWSON: We respectfully request that the enclosed
copies of resolutions approved by our membership on March 30, 1966, be given
careful consideration when related bills are discussed in your appropriate
meetings.

Sincerely yours. CHrARLES 3. CArLvIN,
Managing Director.

RESOLUTION IT.-REARDING THE PRoPosE, DEPARTMENT OF TRANSPORTATION
IN THE PRESIDENT'S CABINET

Whereas the President of these United States has requested the Congress to
approve the creation of a Department of Transportation through the transfer
of various agencies and certain functions of other agencies or departments to
the proposed Department of Transportation; and
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Whereas S. 8010 and H.R. 13200 and H.R. 13238 to implement the President's
proposal, have been introduced Into the Senate and House of Representatives;
and

Whereas there are many implications in the proposed legislation which are
as yet unclear as to their ultimate effect: Now, therefore, be it

Resolved, That the Truck Trailer Manufacturers Association, Inc., in con-
vention assembled this 80th day of March 1966, does hereby memorialize the
Congress of these United States to hold extensive hearings on the respective
bills so that the objectives to be accomplished by the proposed legislation may
be fully understood by all the parties to be affected by this legislation; be it
further

Resolved, That this resolution duly executed be forwarded to the members
of the appropriate committees of the Congress of these United States.

EASTERN INDUSTRIAL TRAFFIc LEAGUE, INC.,
Lancaster, Pa., April 28, 1966.

Hon. WILLIAM L. DAWSON,
Chairman, Government Operations Committee,
House of Representatives, Washington, D.C.

Si: The Eastern Industrial Traffic League, Inc. is a nonprofit membership
organization of almost 200 associations, shippers, and receivers of freight. The
league's purpose is to safeguard the transportation interests of the shipping and
receiving public, who have a cause to be interested in commerce within, to, and
from the Middle Atlantic and New England areas. The membership includes
many of the principal associations and industries engaged in many types of
businesses in this territory and representation by industries located elsewhere.

The league met in Boston, Mass., on April 12-14, 196, and the membership
at this meeting passed the following motion:

"The Eastern Industrial Traffic League is generally in favor of the declaration
of purposes of House bill H.R. 13200 with the following exceptions and
recommendations:

"(1) Extreme caution be exercised to appoint experienced, competent,
transportation minded people.

11(2) Provisions of the Administrative Procedures Act be included as a
section of the bill so that public hearings can be held on any orders or ac-
tions of the proposed Secretary of the Department of Transportation.

"(3) Oppose the transfer of car service functions from the Interstate
Commerce Commission.

"(4) No interference in the regulatory portions of the Interstate Com-
merce Commission.

"(5) The request of the administration to appoint a permanent chair-
man of the Interstate Commerce Commission be rejected."

We would appreciate your serious consideration of the views of the league
and request this statement be made a part of the records of the hearings on
this legislation.

Very--truly yours,
JOHN KEENE,

C'1irman, Legislative Committee.

THE AMERICAN INSTITUTE OF ARCHITECTS,
Washington, D.C., April 27, 1966.

Hon. WILLIAM L. DAWSoN,
Chairman, Committee on Government Operations, U.S. House of Representatives,

Washington, D.C.
DEAu MR. CHAIRMAN: The American Institute of Architects, a professional

association organized In 1857 and which today claims a membership of more
than 22,000 licensed architects, appreciates this opportunity to comment on
H.R. 13200, legislation to establish a Department of Transportation.

Our members are deeply Involved in the planning and construction of masq
transit systems. We view an efficient and economical transportation system
as an asset to national growth. We are familiar with the formidable problems
which occur In our metropolitan areas because of poorly planned transportation
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programs, and we have long advocated the necessity of considering transportation
programs when formulating a master plan for a metropolitan area.

Last year, Congress approved legislation establishing a Department of Hous-
Ing and Urban Development. This new Department was needed to bring together
Federal policies aimed at improving urban areas. The enabling legislation
directs the Department of Housing and Urban Development to "assist the Presi-
dent in achieving maximum coordination of Federal urban programs," and in-
structs the Secretary to "exercise leadership, at the direction of the President,
In coordinating such Federal activities."

We believe urban transportation decisions fall within the purview of the
Department of Housing and Urban Development since, in President Johnson's
words, it "bears the principal responsibility for a unified Federal approach to
urban problems." We recognize, however, that the proposed Department of
Transportation will have concomitant responsibilities for coordinating transpor-
tation programs and policies.

We have reservations about the partnership approach to urban transportation
recommended by President Johnson in his transportation message, and hope
that it will work in theory and in practice. It would be unfortunate to curtail
the Department of Housing and Urban Development in this one area of urban
planning before it has had an opportunity to demonstrate its utility. To avoid
needless conflict, the Congress should ascertain the modus operandi of coopera-
tion between the two Departments before the Department of Transportation is
established. Postponing for a year "the means and procedures by which this
cooperation can be affected," as President Johnson recommended in his trans-
portation message, may only serve to compound urban transportation problems.

We hope our comments will assist you In your deliberation on this very impor-
tant measure.

Sincerely yours,
MoRMns KETOHUM, Jr., F.A.I.A.

(Whereupon, at 3:30 p.m., the subcommittee was adjourned.)



APPENDIXES

APPENDIX 1
(The following was submitted by the Bureau of the Budget in re-

sponse to a request noted on p. 76.)
SUBSTANCE OF LAWS TRANSIT RRED

On the following pages, the substance of each of the laws transferred under
section 6 of the bill is briefly described.

In the case of FAA and Coast Guard, all of their functions, powers, and duties
would be transferred. The major laws which those agencies administer are
described.

LAWS TRANSFERRED FROM COMMERCE DEPARTMENT (SEO. 6(a))

1. The act of August 27, 1958 (72 Stat. 885), title 23, United States Code,
"Highways"

Title 23 represents a codification into positive law of all permanent acts relating
to the Federal-aid and other highway programs administered by the Secretary
of Commerce.
2. The act of October 23, 1962 (76 Stat. 1145), the Federal-Aid Highway Act

of 1962
Most of the provisions of this act are included in amendments to title 23,

United States Code. However, this act (see. 13) also authorizes the Secre-
tary of Commerce to make engineering studies and surveys relative to highway
construction programs in Alaska, to make a report thereon to Congress, and,
from time to time, to submit recommendations to Congress with respect to
construction of highways in Alaska.
3. The act of July 14, 1960 (74 Stat. 526), as amended by the act of Ootober 4,

1961 (75 Stat. 779), National Driver Register
This act directs the Secretary of Commerce to establish and maintain a register

containing the names of individuals whose licenses have been terminated or
temporarily withdrawn due to certain offenses, and to make such information
available to the States upon request.
4. The act of May 6, 1954 (68 Stat. 70), as amended by the act of October 18,

1964 (78 Stat. 1092), the Federal-Aid Highway Act of 1954
Section 14 provides that the Secretary of Commerce apportion $500,000 to the

10 States bordering the Mississippi River on the basis of needs for planning and
expediting the Great River Road. (Not fully executed; a portion of these funds
has not yet been apportioned.)
5. The act of Juw 29, 1956 (70 Stat. 387), Highway Revenue Act of 1956, as

amended
Section 209(e) (1) directs the Secretary of the Treasury, after consultation

with the Secretary of Commerce, to report to Congress annually on the actual
and anticipated financial condition and the results of the operations of the high-
way trust fund.

Section 209(f) (5), added by section 202(a) of act approved September 3,
1964 (78 Stat. 897), directs the Secretary of the Treasury to transfer from the
highway trust fund into the land and water conservation fund amounts as deter-
mined by him in consultation with the Secretary of Commerce as are equivalent
to taxes received after January 1, 1965, with respect to special motor funds and
gasoline used in motorboats.

Section 209(g) directs the Sedretary of the Treasury after consultation with
the Secretary of Commerce to estimate the amounts which will be available in the
highway trust fund to defray the expenditures which will be required to be made
from such fund. This section also relates to the function of the Secretary of
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Commerce with respect to the apportionment of funds to the States for the Inter-
state System.
6. The act of October 22, 1965 (79 Stat. 1028), Highway Beautification Act of

1965
Section 302 provides that the Secretary of Commerce shall furnish Congress a

report of the estimate of cost and economic impact of this act not later than
January 10, 1967.

Section 303 provides that the Secretary of Commerce shall hold public hearings
in each State to gather information on which to base standards, criteria, and
rules and regulations, and report to Congress not later than January 10, 1967,
with respect to the standards, criteria, and rules and regulations promulgated.
7. The act of June 25, 1959 (73 Stat. 141), Alaska Omnibus Act

Section 21(a) provides that the Secretary of Commerce shall transfer to the
State of Alaska all properties of the Bureau of Public Roads except those he must
retain for additional road purposes. (Some aspects have not been fully ex-
ecuted.)
8. Joint resolution of August 28, 1965 (79 Stat. 578)

Section 3 provides that the Secretary of Commerce shall report to Congress in
January 1968 and in January of every second year thereafter his estimate of fu-
ture highway needs of the Nation.
9. The act of August 2, 1946 (60 Stat. 847), the General Bridge Act of 1946, as

amended
Section 525(c) provides that in case of conflict between States as to the loca-

tion and plans of an interstate bridge the location and plans shall be submitted
to the Bureau of Public Roads and if approved by the Bureau of Public Roads
approval of State highway departments is unnecessary.
10. ANt of July 26, 1956 (70 Stat. 669)

Creates the Muscatine Bridge Commission.
11. Act of December 21, 1944 (58 Stat. 846)

Creates the City of Clinton Bridge Commission.
1. Act of April 12, 1941 (55 ,ta't. 140)

Creates the White County Bridge Commission.
13. Act of April 27, 1962 (76 Stat. 59)

Provides for annual audit of the above federally created bridge commissions.
Section 2 provides that the Secretary of Commerce is directed to appoint or

reappoint persons as members of the above bridge commissions. The Secretary
may also remove any member for eause.

Section 3 provides that the Secretary of Commerce is to review the annual
reports and audit reports submitted by the bridge Commissions and submit such
recommendations to the Congress, based on such review, as he deems necessary.
14. The act of September 30, 1965 (79 Stat. 898) high speed ground traispor-

tation,
Authorizes the Secretary of Commerce to (1) undertake research and devel-

opment in high-speed ground transportation (2) contract for demonstrations;
and (3) collect and collate transportation statistics.
15. The Urban Mass Transportation Act of 19'6b4 (78 Stat. 802; 49 U.S.C. 1601,

et seq.)
Section 8 of this law requires the Secretary of Commerce and the Secretary of

Housing and Urban Development to consult on general urban transportation
policies and programs in order to assure coordination of highway, railway, and
other mass transportation planning and development programs in urban-areas,
taking into consideration federally assisted highways. The responsibility of the
Secretary of Commerce would be transferred to the Secretary of Transportation.
16. The act of September 7, 1957 (71 Stat. 629; 49 U.S.C. 1324 nt)
17. Section 410 of the Federal Airation Act of 1958 (72 Stat. 769; 49 U.S.C. 1880)

The Secretary (of Commerce administers the program 'for governmental gqar-
antees of loans to enable local ali carriers to purchase aircraft suitable for
such transportation on reasonable terms.
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18. Title XIII: War Risk In8urance, of the Federal Aviation Act of 1968 (72

Stat. 800; 49 U.S.C. 1531, et 8eq.)
Authorizes the Secretary of Commerce, with the President's approval, to pro-

vide aviation war risk insurance to air carriers in international air transporta-
tion when such insurance is not available under reasonable terms and conditions
in the commercial market. . . ; .: .....

19. The Great Lake8 Pilotage Act of 1960 (74 Stat. 259; 46 U.S.C. 216, et. seq.)
Requires the Secretary of Commerce to assure adequate pilota'ge service for

certain restricted waters of the Great Lakes. The Secretary, in agreement
with Canada, regulates rates and operations of pilotage service. The Secretary
also licenses pilots.
20. The Merchant Marine Act, 1920 (41 Stat. 988; .46 U.S.C. 861)

The Secretary of Commerce authorized: (1) Under section 30 (Ship Mortgage
Act), to make regulations covering mortgages covering U.S. vessels; (2) To
investigate port congestion and remedies applicable thereto, and to promote,
encourage, and develop ports and facilities in connection with water-bound
transportation; (3) Under section 28 to certify inadequate shipping facilities
to ICC, so that agency may suspend preferential through rates.
21. Merchant Marine Act, 1928 (45 Stat. 689; 46 U.S. . 891)

(1) Confirmed the policies of the 1920 act, described in 20 herein; (2) Secre-
tary of Commerce has authority to recommend new vessels to be planned with
reference to usefulness as naval and military auxiliaries; (3) Recondition and
repair vessels, remodel and improve.
22. The Merchant Marine Act, 1936 (49 Stat. 1985, 46 U.S.C. 1101)

Authorizes the Secretary of Commerce to: (1) Make, amend, and terminate
subsidy contracts; (2) investigate, determine, and keep current records of ocean
service, routes, lines from ports in U.S. territory, district, or possession to
foreign market and type, speed and requirements for service; (3) investigate and
determine relative cost of constructing comparable vessel in the United States
and foreign countries, and also such relative cost of operating vessels: (4)
charter its vessels; (5) provide Federal ship mortgage insurance and war risk
insurance; (6) provide liaison to secure preference to American cargo vessels;
(T) in cooperation with owners and builders, develop plans for economical
construction of vessels and machinery.
23. The Shipping Act, 1916 (39 Stat. 728,4t6 U.S.C. 801)

The Secretary is authorized to:( 1) Investigate-
(a) The cost of building merchant vessels abroad and in the United

States;
(b) Of operating in the foreign trade;
(c) Rules and classifications abroad:
(d) Marine insurance in the United States and abroad; and
(e) Examine navigation laws and legal status of mortgage loans.

(2) Grant approval to transfer of mortgage bonds to foreigners.
2M. Merchant Ship Sales Act of 1946 (60 Stat. 41, 50 U.S. App. 1735)
The Secretary of Commerce (1) is authorized to charter war-built dry-cargo

vessels to U.S. citizens for bare-boat use; (2) is authorized to charter any pas-
senger vessel, either war-built or owned by the United States on or after June
30, 1950, pursuant to title VII of the Merchant Marine Act, 1936, and to charter
any war-built vessel for use in the domestic trade.
25. The Maritime Academy Act of 1958 (72 Stat. 622; 46 U.S.C. 1381)

Authorizes the Secretary of Commerce to (1) assist and cooperate with States
and territories by furnishing training vessels if unavailable to such States as
Maine, Massachusetts, New York, California; (2) assist by entering into agree-
ments with such academy or college by making annual payments to such col-
leges; (3) make agreements to make subsistence payments to Sulc school per
student. I

26. The act of June 12, 1940 (54 Stat. 846; 46 U.S.C. 1331)
Authorizes the Secretary of Commerce to (1) examine civilian nautical

schools; (2) rate such schools as to course of instruction, competency of instruc-
tors, suitability of equipment.

62-699-60-pt. 1-21
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27. The act of August 30, 1964 (78 Stat. 614 amending 74 Stat. 212; 46 U.S.c.
.1401) relating to the fishing fleet
Authorizes Secretary through (1) Maritime Administrator to determine and

certify to the Secretary of the Interior the lowest responsible domestic bid for
the construction of a fishing vessel and (2) supervise construction for which con-
struction subsidy is paid.
28. The act of September 141, 1961 (75 Stat. 451; 46 U.S.C. 1126b-1) relating

to appointments to the Merchant Marine Academy)
The Secretary is authorized to permit, upon designation of the Secretary of

the Interior, not to exceed four persons at a time from the Trust Territories of
the Pacific Islands to receive instruction at the U.S. Merchant Marine Academy.
29. The act of June 13, 1957 (71 Stat. 78) to the extent it relates to operating-

differential subsidies
In addition to providing appropriation for operating-differential subsidy the

act provides that to the extent that ODS accrual is represented on the operators
books by a contingent accounts receivable item against the United States as a
partial or complete offset to the recapture accrual, the operator is (1) excused
from making deposits in special reserve fund; (2) excused deposits in (1)
receive same tax treatment as if deposited. Amounts paid on such account must
be deposited in special reserve fund. Also provides no ODS contract for more
than 2,100 voyages per year.
30. The act of June 12, 1951 (65 Stat. 59, 46 U.S.C. 1241a)

Created vessel operations revolving fund for purposes of carrying out vessel
operating functions of the Secretary of Commerce, i.e., charter, operation, main-
tenance, repair, reconditioning, and betterment of merchant vessels under his
jurisdiction.
31. The act of July 24, 1956 (70 Stat. 605; 46 U.S.C. 249) relating to the

grant of medals and decorations for service in the U.S. merchant marine
Authorizes the Secretary to award (1) distinguished service medal to U.S.

merchant mariners for outstanding act, conduct, or valor beyond line *of duty;
(2) distinguished service ribbon bar to masters, officers, members of crew in
times of war or national emergency in conditions of danger; (3) ship citation
to gallant ships.
32. The act of June 9, 1954 (68 Stat. 675; 50 U.S.C. 196)

Authorizes the Secretary of Commerce during periods in which vessels mma1y
be requisitioned under Merchant Marine Act, 1936, section 902, to (1) purchase,
charter, requisition, take title to any vessel not owned by U.S. citizen and
lying Idle in waters within U.S. jurisdiction and which President deems neces-
sary for national defense';' (2) acquire by voluntary agreement of purchase or
charter the ownership of any merchant vessel not owned by citizens of United
States; (3) recondition, repair, recondition any vessel to be utilized under this
act.
33. Reorganization Plan No. 21 of 1950 (64 Stat. 1278; 5 U.S.C. 133z 15 note)
34. Reorganization Plan No. 7 of 1961 (75 Stat. 8}0; 5 U.S.C. 138z 15 not(,)
35. Reorganization Plan No. 7 of 1949 (68 Stat. 1070; 5 U.S.C. 133z 15 note)

The Secretary of Commerce administers the award of subsidies and related
promotional functions and is accountable for the effective conduct of such pro-
grams, including the size and character of ile U.S.-flag fleet, the need for
governmental assistance, and requirements for appropriations to support sub-
sidy programs. He Investigates and determines relative costs of construction
and operation abroad.
33. Organization Plan No. 21 of 1950 (64 Stat. 1273) (5 U.S.C. 133z 15 note

and 46 U.S.C. 1111 note)
Established in the Department of Commerce the Office of the Under Secretary

of Commerce for Transportation and the Maritime Administration.
.34. Reorganization Plan, No. 7 of 1961 (75 Stat. 840) (5 U.S.C. 133z-15)

Created the Federal Maritime Commission which if not affected by this I)i11
and established the office 'of the Maritime Administrator in the Department of
Commerce.
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35. Reorganization Plan No. 7 of 1949 (6$ Stat. 1070) (5 U.S.C. 133z-15 note)

Transferred to the Secretary of Commerce functions of (1) the Public Roads
Administration; (2) the Commissioner of Public Roads; (3) the Federal W6rks
Administrator.
36. The act of August 1, 1947 (61 Stat. 715) (5 U.S.O. 1161 (d))

Authorizes the Secretary of Commerce to establish and fix the compensation
of scientific and professional positions which require the services of specially
qualified personnel.

The authority of the Secretary of Commerce under this act would be trans-
ferred only to the extent it authorizes scientific and professional positions which
relate primarily to transportation.

COAST GUARD ADMINISTERED ACTS (SEC. 6(b))

GENERAL INFORMATION

Because of its position as the principal maritime enforcement agency, the
Coast Guard or Coast Guard officers are named in provisions or are involved in
administering many other acts such as maritime conservation acts and treaties,
customs laws, criminal statutes, Corps of Engineers laws affecting navigable
waters, and similar matters.

The Coast Guard also has authority to assist any Federal, State, or local gov-
ernment where personnel and facilities are especially qualified and available.
This authority is used frequently.

The Coast Guard's status as an armed force has also led to its participation
in defense activities and the commitment of personnel, vessels, and equipment
to defense efforts.

Section 2 of title 14, United States Code, indicates in a very general way the
scope of Coast Guard activities as follows:

(1) Enforce or assist in the enforcement of all applicable Federal laws afloat.
(2) Administer laws and promulgate and enforce regulations for the pronio-

tion of safety of life and property afloat covering all matters not delegated to
some other executive department.

(3) Develop, establish, maintain, and operate:
(a) aids to maritime navigation;
(b) icebreaking facilities;
(e) rescue facilities.

(4) Maintain a state of readiness as an armed force.
1. Title LII, Revised Statutes (R.S. 48399-4500), and acts 8upplemnenta'y thereto;

chapters 2A, 7, 11, 14, and 15, title 46, United States Code
Provide generally for the supervision of shipping and vessels from the point of

view of safety. Specific functions include: (1) Supervision of construction, al-
teration, and repair of vessels; (2) inspection of hulls, propulsion equipment,
appurtenances, and safety equipment; (3) licensing of officers and establishment
of manning requirements; (4) promulgation of regulations to carry out marine
safety laws; (5) investigation of marine casualties.
2. Title LII, Revised Statutes (R.S. 4501-4612), and acts supplementary there-

to; chapter 18, title 46, United States Code
Provide generally for the supervision of merchant marine personnel. Specific

functions include: (1) Examination and documentation of seamen; (2) super-
vision of the shipment of seamen and of their discharge and payment; (3) super-
vision over the wages and effects of decreased seamen; (4) maintenance of
records of the employment of seamen; (5) maintenance of official logbooks of
American vessels.
3. Act of August 4, 1949, as amended (63 Stat. 496) (14 U.S.C. 81)

Authorizes the establishment and maintenance of: (1) Aids to maritime navi-
gation to serve the needs of the Armed Forces or the commerce of the United
States; (2) aids to air navigation to serve the needs of the Armed Forces as
requested by the Secretary of a military department; (3) Loran stations to serve
the needs of the Armed Forces, maritime commerce, and air commerce, the latter
as requested by the FAA Admilistrator.
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4. Act of August 4, 1949 (6$ Stat. 501) (14 U.S.. 88)
'Authorizes Coast Guard to (1) perform acts necessary to rescue and aid per.

sons and protect and save property; (2) take charge of property saved from
marine or air disasters or floods, and care for bodies of victims; (3) furnish
shelter, supplies, and medical 'aid to persons assisted; and (4) destroy sunken or
floating dangers to navigation.
5. Act of Afigust 4, 1949 (68 Stat. 502) (14 U.S.7.' 89)

Provides generally for the exercise of law enforcement authority by the Coast
Guard, and by'commissioned, warrant, and petty officers of the Coast Guard.
'Specific autho'ity mentioned: (1) Permits the boarding ot U.S. vessels to ex-
amine papers, inspect and search, and arrest for violations of U.S. law where
authorized; and (4) permits enforcement of U.S. law by Coast Guard in waters
over which the United States has Jurisdiction and upon the high seas.
6. Act of August 40, 1949 (63 Stat. 502) (14 U.S.O. 90)

Authorizes the maintenance of floating ocean stations to provide search and
rescue, communication, and'air navigation facilities and meteorological services.
7. Act of October 5, 1961 (75 Stat. 827) (14 U.S.C. 94)

Authorizes Coast Guard to engage in oceanographic research including use
of necessary equipment and collection and analysis of data.
8. Act of June 15, 1917, as amended (1,0 Stat. 220) (50 U.S.C. 1.91-194)

Authorizes the establishment of a port security program during periods of
national emergency and when the security of the United States Is threatened.
9. Act of April 25, 1940 (541 Stat. 163) (46 U.S.C. 526 et seq.) (Motorboat Act

of 1940)
10. Act of September 2, 1958 (72 Stat. 1754) (46 U.S.C. 527 et seq.) (Federal

Boating Aot of 1958)
Provide generally for the regulation of motorboats and include (1) classifica-

tion of motorboats; (2) equipment requirements; (3) prohibitions against reck-
less or negligent operation; (4) numbering requirements; (5) approval machin-
ery for State numbering systems; and (6) penalty provisions.
11. Act of August 4,1949 (68 Stat. 496) (14 U.S.C. 2)
12. Emecutive Order No. 7521,1 P.R. 2527

Provides authority for Coast Guard to develop, establish, maintain, and
operate icebreaking facilities.

LAws TRANSFERRED FROM FAA. (SEC. 6(c))
The FAA administers and operates under a number of laws. The following

pages describe the major laws administered by FAA.
1. Federal Aviation Act of 1958 (72 Stat. 781, 49 U.S.C. 1801)'

Empowers the Administrator of FAA to (1) control the use of the navigable
airspace and regulate civil and military operations in such airspace in the
interest of safety and efficiency; (2) develop and operate a common system of
air traffic control and navigation for both military and civil aircraft.
2. Federal Airport Act (60 Stat. 170, 49 U,$.C. 1101)

Authorizes the Administrator of FAA to administer a grant-in-aid program
for the development of public airports.
3. International Aviation Paolities Act (62 Itat. 450, 49 U.S.C. 1151)

Authorizes the Administrator of FAA to (1) acquire and operate In foreign
territory airway and airport facilities necessary to the foreign commerce of the
United States; (2) perform other functions to promote the development of civil
aviation outside the continental United States.
4. Act of June 29, 1940 (54 Stat. 686)
5. Act of WSeptember 7, 1950 (64 Stat. 770)

Provide, respectively, for the operation of Washington National and )ulles
International Airports by the Administrator, FAA.

I Titles II, V, VI, and XI prescribe the major powers of the Administrator. Of the
remaining titles, some apply exclusively to the CAB, while others contain general pro-
visions applicable both to the CAB and the Administrator.
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LAWS TRANSFERRED FROM THE CIVIL AERONAUTICS BOARD (SEC. 0(d))

1. Title VI of the Federal Aviation Act of 1958 (72 Stat. 775, 49 U.S.C. 1421)
(safety appeal8.

2. Title VII of the Federal Aviation Act of 1958 (72 Stat. 781, as amended by
76 Stat. 921, 49 U.S.O. 1441) (accidental investigation)

Under title VI, the only functions exercised by the CAB are review pursuant
to section 602 of the denial by the, Administrator of the FAA of applications
for airmen certificates, and review pursuant to section 609 of orders of the
Administrator amending, modifying, suspending, or revoking air safety certifi-
cates (i.e., certificates issued to an airman; aircraft ;air carrier; air navigation
facility; or air agency). Proceedings are adjudicatoryin nature and are subject
to the Administrative Procedure Act. CAB orders affirming the Administrator's
actions or orders, or amending, modifying, or reversing such orders or actions,
are subject to judicial review.

Under title VII, the CAB Is charged with the responslbilty for investigating all
accidents involving civil aircraft; determining the probable cause of such acci-
dents; making recommendations based thereon to the Administrator of the FAA
designed to prevent similar accidents; making such reports public as may be
deemed by It to be in the public interest; and conducting special studies and in-
Yestigations to reduce accidents. CAB does not act in quasi-judicial capacity in
investigation of accidents, and reports relating thereto are not admissible in
evidence in actions for damages.

LAWS TRANSFERRED FRO.Mf INTERSTATE COMMERCE COMMISSION (SEC. 0 (e))

1. The act of March 2, 1893 (27 Stat. 531), as amended by the act of August 14,
1957 (71 Stat. 352), the act of March 2, 1903 (82 Stat. 943), as amended by
the act of April 11, 1958 (72 Stat. 86), and the act of April 14, 1910 (36
Stat. 298), as amended by the act of Augist 14, 1957 (71 Stat. 352), relating
to safety appliances

(1) Prescribes certain safety appliances for trains, locomotives, and cars
used by railroads engaged in interstate commerce; (2) authorizes the ICC,
after hearing, to prescribe certain other safety appliances for such equipment;
(3) Imposes a duty on ICC to inform U.S. attorney of any violations as may
come to its knowledge.
2. The act of May 80, 1908 (35 Stat. 476)

Relating to ash pans: Prescribes ash-pan equipment required on locomotives
and specifically imposes duty on ICC to enforce this act.
3. The act of February 17, 1911 (36 Stat. 913), the act of March 4, 1915 (38

Stat. 1192), the act of June 26, 1918 (40 Stat. 616),.the act of June 7, 1924
(43 Stat. 659), the act of June 27, 1930 (46 Stat. 822), and the act of

April 22, 1940 (54 Stat. 148), the act of May 27, 1947 (61 Stat. 120), the act
of June 25, 1948 (62 Stat. 909), the act of October 28, 1949 (63 Stat. 972),
the act of August 14, 1957 (71 Stat. 352), relating to boiler inspection.

Created the Office of Director of' Locomotive Inspection and provides for the
inspection of all parts and appurtenances and tenders, as well as the boilers, of
locomotives used by common carrier railroads.
4. The Reorganization Plai No. 3 of 1965 (79 Stat. 1320) relating to locomotive

inspection
Abolishes the Office of Director of Locomotive Inspection and transfers his

functions to the ICC.
5. The resolution of June 30, 1906 (34 Stat. 838), relating to block signals

Directs and authorizes the ICC to investigate and report to Congress on the use
and necessity for block signals.
6. The act of May 27, 1908 (35 Stat. 825), relating to investigation and testing of

appliances
Authorizes the ICC, at its discretion, to test and report on safety appliances.

7. The act of March 4, 1909 (35 Stat. 965), relating to inspection of tnail cars
Directs that ICC safety inspectors inspect mail cars and report to Postmaster

General.
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8. The act of May 6, 1910 (36 Stat. 350) and the act of September 13, 1960 (71,
Stat. 903), relating to accident reports

(1) Requires railroads to report accidents on forms prescribed by ICC; (2)
authorizes ICC to investigate accidents and make public reports of investigation.
9. The act of March 4, 1907 (34 Stat. 1415), the act of May 4, 1916 (89 Stat. 61),

the act of June 25, 1948 (62 Stat. 909), the act of August 14, 1957 (71 Stat.
352), relating to hours of service of employees

Prescribes maximum hours of service of employees of any railroad common
carrier and imposes on ICC duty to inform U.S. attorney of any violations as
may come to its knowledge and to enforce provisions of this act.
10. The act of February 23, 1905 (83 Stat. 743), the act of June 13, 1957 (71

Stat. 69), relating to awards
Authorizes the President to grant medals of honor for heroism with respect

to wrecks upon railroads or involving motor vehicles.
11. Title 18, United States Code, section 831-835, relating to explosives and

other dangerous articles (74 Stat. 808)
(1) Prohibits transportation of certain explosives on passenger vehicles op-

erated by common carriers and shipments of such explosives without disclosing
their nature; (2) authorizes ICC to prescribe regulations relating to the trans-
portation of explosives and other dangerous articles by land, and marking and
packing of such articles transported by land or water.
12. The act of March 19, 1918 (40 Stat. 450), the act of March 4, 1921

(41 Stat. 1446), and the act of March 3, 1923 (42 Stat. 1434), as amended
by the act of June 24, 1948 (62 Stat. 646), relating to the Standard Time Act

(1) Establishes five time zones which shall govern movement of all common
carriers; (2) authorizes the ICC to define the limits of each zone.
13. The following sections of the Interstate Commerce Act (24 Stat. 379): sections

1(10), 1(11), 1(12), 1(.13), 1(14) (a) (but not including establishment
$of the compensation to be paid for the use of any locomotive, car, or other
vehicle not owned by the carrier using it), 1(15), 1(16), 1(17), 6(8), the
final sentence of 15(4), 15(10), and 420, relating to car service

(1) Imposes duty on railroads and freight forwarders to establish just and
reasonable practices, in use, control, supply, movement, distribution, etc., of
rolling stock; (2) authorizes the ICC to require publication of the carrier's car
service rules and regulations in tariffs; after hearing, to establish reasonable
rules, regulations and practices with respect to car service; to issue emergency
orders relating to car service, use of facilities, and priority of traffic; and, under
certain circumstances, establish through routes and to direct routing of traffic:
(3) provides for handling military traffic upon demand of President in time
of war.
14. Section 25, relating to safety appliance, methods, and systems

(1) Aufhorizes..the ICC, after investigation, to prescribe installation by any
railroad of block signal system, Interlocking automatic train stop or other
similar appliances, etc.; (2) requires carriers to file rules and regulations for
installation, operation, and maintenance of such appliances, methods, or systems
with ICC and, upon failure of a carrier to do so, authorizes ICC to prescribe such
rules; (3) authorizes ICC to inspect such systems, etc., and to determine whether
in proper condition; (4) requires railroads to report to ICC failures and acci-
dents relating to such systems; (5) imposes duty on ICC to enforce provisions
of this section.
15. Section 226 of Interstate Commerce Act (24 Stat. 379, as amended), inresti-

gation of motor vehicle sizes and weights
This Is an obsolete provision, enacted in 1935, which authorized the Commis-

sion to investigate abd report on the need for Federal regulation of motor
vehicle sizes and weights, which investigation was completed and a report sub-
mitted to Congress In 1941. It also Includes authorization for a similar investi-
gation with respect to qualifications and maximum hours of service of employees
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of all motor carriers and private carriers of property by motor vehicle. The
Commission found a need for such regulations and by 1940 had prescribed them
under its specific power in section 204(a) (1), (2), and (3), which power now
would be transferred to the Secretary of Transportation.
16. S action 1 (21)

Except to the extent that it relates to the extension of line or lines of common
carriers, authorizes the ICC to require a railroad to provide itself with adequate
facilities for car service.
17. Sections 204(a), (1), (2), (3), (3a), and (5) of the Interstate Commerce

Act (24 Stat. 379, as fimnnded) -
These sections, insofar as they are pertinent to the bill, authorize the Inter-

state Commerce Commission to (1) prescribe requirements relating to. qualifica-
tions and maximum hours of service of employees and safety of operation and
equipment for motor common and contract carriers; (2) prescribe requirements
relating to qualifications and maximum hours of service of employees . and
standards of equipment for private carriers of property by motor vehicle; (3)
prescribe requirements relating to comfort of passengers, qualiflcations, and
maximum hours of service of employees, and safety of operation and equipment
for carriers of migrant workers by motor vehicle; (4) avail itself of the research
aencles of the Federal Government in carrying out the motor carrier safety
regulations.

LAWS TRANSFERRED IFROM DEPARTMENT OF THE ARMY (SEC. 6(f))
1. Section 7 of the River and Harbor Act of March 4, 1915 (38 Stat. 1053; 38

U.S.C. 471)
2. The act of April 22,1940 (54, Stat. 150; 33 U.S.C. 180,258)

Authorizes the Secretary of the Army to establish anchorage grounds for
vessels in all harbors, rivers, bays, and other navigable waters of the United
States. These areas are reserved for vessels to unload or load cargoes, or to
await clearance for entering a harbor or approaching a clock, and also for small
vessels not exceeding 65 feet in length to anchor without anchor lights.
3. ,S'ection 5 of the act of Augnst 18, 1894 ( 28 Stat. 362:33 U.S.C. 499)

Authorizes the Secretary of the Army to prescribe such rules and regulations
as In his opinion the public interest require, to govern the opening of drawbridges,
l)ilt across the navigable rivers and other waters of the United States, for the
passage of vessels and other water crafts.
/. The act of June 21, 1940 (5.; Stat. 197; 33 U.S.C. 511-524) (Truman-Hobbs

Act)
Railroad and publicly owned highway bridges determined by the Secretary of

the Army to be unreasonably obstructive to the free navigation of any navigable
waters of the United States may be required to be altered by the owner so as to
remove such obstruction. The Federal Government shares in the cost of such
alternations in accordance with the formula established at 33 U.S.C. 516.
5. section 4 of the act of Augt8t 23, 1906 (34 Stat. 85; 33 U.S.C. 494)
6. Section 503 of the act of August 2, 1946 (60 Stat. 8417; 33 U.S.C. 526)
7. Section 17 of the act of Jine 10, 1930 (46 Stat. 552; 83 U.S.C. 1498a)
8. Act of June 27, 1980 (46 Stat. 821; 33 U.S.C. 498b)
9. Act of August 21, 1935 (49 Stat. 670; 33 U.S.C. 503-507)

The Secretary of the Army is authorized to review and determine the reason-
ableness of rates charged for transit across a bridge over navigable waters by
the bridge owner. With some limited exceptions, toll bridge rates are subject
to the Secretary's regulatory rates. The exceptions would be bridges built under
the authority of the legislature of the State across rivers or other waterways
the navigable portions of which lie wholly within the limits of a single State,
bridges on which the tolls are prescribed by a contract entered into by or with
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any State or political subdivision thereof, or any municipality, and international
bridges, where the enacting legislation of such bridges did not make them spe-
cifically subject to the 1906 act. Also excepted are intrastate bridges con-
structed under the authority of the 1946 act.
10. Act of August 80, 1961 (75 Stat. 402), Oil Pollution Act, 1961

The Oil Pollution Act, 1961, implements the provisions of the International
Convention for the Prevention. of the Pollution of the Sea by Oil, 1954. The act
implements the convention by prohibiting American ships from discharging
waste in any of the zones named, including 50 miles around our own coasts; pro-
vides for the keeping of records showing where such wastes were discharged;
and provides for the inspection of oil record books. The Secretary of the Army
generally administers the provisions of this act.
11. 6 ection 9 of the act of March 3, 1899 (80 Stat. 1151, 83 U.S.C. 401)
12. The act of March 23, 1906 (34' Stat. 84, 83 U.S.C. 491-498) (the General

Bridge Act of 1906)
13. The act of Augu8t 2,1946 (60 Stat. 847, 83 U.S.C. 525-589) (the General

Bridge Act of 1946)
The location and plan for bridges over the navigable waters of the United

States are required to be approved by the Chief of Engineers and the Secretary
of the Army before construction is commenced. It is the responsibility of the
Chief of Engineers and the Secretary of the Army under these laws to assure
that such bridges provide adequate clearances for the reasonable needs of navi-
gation at the least cost to both land and water transportation.

NoTE.-Section 9 of the act of March 3, 1890, requires the consent of Congress
or a State legislature, and approval of the Chief of Engineers and Secretary of
the Army for the construction of any bridge, dam, dike, or causeway in navi-
gable waters of the United States. Under the proposed legislation, the Depart-
ment of the Army would retain responsibility for administering those provisions
of section 9 as it relates to dams and dikes. Causeways are considered to be
bridges and authority therefor would be transferred to the Department of Trans-
portation.

APPENDIX 2

(The following was submitted by the Bureau of the Budget in re-
sponse to a request noted on p. 72.)

PRECEDEWT FOR SPECIAL STUDY A UTIOIrrY PROVIDED IN SECTION 4(g)
OF TIHE DEPARTMENT OF TRANSPORTATION BILL

.1n8tiflatlon.-The Commerce Department currently has similar authority (15
U.S.C. 189a). Under this authority, for example, the Maritime Administration
of the Department of Commerce currently makes studies relating to foreign and
domestic transportation. It is an essential function of the Maritime Adminis-
tration to provide these studies for the use of the agency and the maritime in-
dustry. Such information is of particular Importance to the agency and to
operators participating in statutory hearings S6 that a proper record can be de-
veloped on the need for additional U.S.-flag service.

Source of provision.-Section 4(g) is modeled after 15 U.S.C. 189a which
authorizes the Secretary of Commerce to grant requests for information made by
interested persons. The wording of 4 (g) is similar to 15 U.S.C. 189a except that
Transportation supplants Commerce in 4 (g).
Other precedents

1. Department of Interior, 5 U.S.C. 488.
Authorizes the Secretary of Interior to provide and charge for copies of records,

documents, and the like, when not against the Government interest.
2. Federal Aviation Agency, 49 U.S.C. 1352. o
"The Administrator is empowered and directed to collect and disseminate in-

formation relative to civil aeronatties (other than information collected and dis-
seminated by the Board under subchapters IV and VII of this chapter) * *

Subehapter IV relates to Economic Regulation of Air Carriers and subchapter VII
relates to aircraft accident ifivestigation.
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3. Federal Power Commission, 16 U.S.C. 825k.
"The Commission may provide for the publication of its reports and decisions

in such form and manner as may be best adapted for public Information and
use, and is authorized to sell at reasonable prices copies of all maps, atlases,
and. reports as it may from time to time publish. Such reasonable prices may
include the cost of compilation, composition, and reproduction. The Commission
is also authorized to make such charges as it deems reasonable for special sta-
tistical services and other special or periodic services."

APPENDIX 3

(The following was submitted by the Bureau of the Budget in re-
sponse to a request noted on p. 77.)

ANALYSIS OF SECTION 7--THE USE OF STANDARDS AND CRITERIA IN THE
FORMULATION AND EVALUATION OF FEDERAL TRANSPORTION IN-
VESTMENTS

The President and the Congress will place upon the Secretary of Transporta-
tion primary responsibility for transportation matters in the executive branch.
Among the matters demanding wise and active direction, Federal Investment pro-
grams in transportation facilities and equipment are of particular importance.
By investment in transportation facilities is meant the financing by the FNd-
eral Government of capital goods such as air traffic control centers, highways,
harbor and waterway improvements and other durable facilities and equip-
ment used by private industry In providing transportation for the public or di-
rectly by the general public in providing its own transportation.

Next to economic regulation, the greatest impact of Government transporta-
tion programs comes from the massive investment of public funds in transporta-
tion facilities and equipment. It is clear that these capital investment programs
will continue to grow in response to expanding demand for transport services.

The individual Federal programs of investment in transportation had their
beginnings under widely differing circumstances and were generally initiated
without regard to (a) their interrelationships or (b) their relationships to Fed-
eral programs serving other major purposes. Some transportation investment
programs were authorized without specific statutory standards and criteria on
which to base project formulation and evaluation; for others general standards
were laid down in the statutes, e.g., the merchant ship construction subsidy may
not, by law, exceed 55% of the total cost of construction.

Given the increasing demand for public transportation investments, we must
be sure that the Nation's transportation systems get their fair share of public
resources In competition with programs serving other major national objectives.
We must also be sure that (a) the most urgent national transportAtion needs are
identified, (b) projects to meet these needs are assigned planning and develop)-
went priorities, and (c) needs are met in the most effective manner.

Section 7 (a) of the proposed legislation authorizes the Secretary of Transpor-
tation to promulgate, after approval by the President, standards and criteria
for the fomulation of transportation investment proposals. "The standards and
criteria for economic evaluation of the transportation features of multi-purpose
water resource projects shall be developed by the Secretary after consultation
with the Water Resources Council, ad shall be compatible with the standards
and criteria for economic evaluation :applicable to non-transportation features
of such projects. The standards and criteria developed or revised pursuant to
this subsection shall be promulgated by the Secretary upon their approval by the
President."

In considering Section 7, several points should be borne in mind.
1. The standards and criteria apply to inland navigation investment "po-

posal.9". They are, in other Words, to be used by the executive branch in formu-
litting and evaluating within the'executive branch proposals to be submitted to
the Congress. . .

2. Nothing in Setioi~ 7 adds "r detactm fromn 'the existing stntutes applying
to the various transporatlon activities of the Federal GOvernment. For ex-
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ample, neither the general nature nor the scope of the Interstate Highway
System could be altered by the Secretary. The Secretary could not change
programs already authorized by the Congress.

3. The concepts In Section 7 would extend the concept of eom.mistent standards
aid criteria required by the Water Resources Planning Act for water resource

projects to other transportation projects. The development and Implementa-
tion of a consistent set of standards has greatly improved the quality of water
resource development planning, and has helped to assure more consistent-
though not necessarily uniform-treatment of various elements of water re-
sources development. (Attachment A Is a brief description of the use of stand-
ards and criteria in the formulation and evaluation of Federal water resources
development projects.)

It iN not Intended. as it was not intended by Senate Document 97, which now
governs water resources project formulation, that a single set of specific rules
and regulations be established. Rather, Section 7 contemplates the establish-
ment of broad general standards that must be taken Into account in developing
transportation investment proposals. They would state, for example: (a) the
types and kinds of benefits to be considered; (,b) tile kinds and extent of costs
to be examined; (e) the period of evaluation; (d) the use of the maximization
of net benefits principle.

The standards and criteria contemplated under Section 7 apply to two kinds
of programs: these programs are either (a) those to be included iii the new
Department. or (b) those to remain outside the Department.

PROGRAMS TO BE INCLUDED IN TIHE DEPARTMENT
Tie Secretary of Transportation would, of course, have policy responsibility

for Investment proposals developed under Federal programs included in the De-
partment. In evaluating proposals for transportation investments, ,to be trans-
mitted to the Congress. the Secretary would utilize the standards lie had promnul-
gated, after Presidential approval. The existence of such standards would help
insure a consistent approach to departmental transportation investments. As
indicated earlier, however, such standards could not alter the statutes currently
applying to the various transportation programs Included iii time liroposed
Department.

TRANSPORTATION PROOIAMS TO REMAIN OUTSIDE THE DEPARTMENT

Some of the water resources projects developed by the Corps are exclusively
or predoninantly transportation projects and can be evaluated as such. Most
of the projects, however, serve other purposes as well. All such multi-purpose
projects are planned so as to permit the evaluation of costs and benefits asso-
cia ted with each main development purpose separately.

The Water Resources Council waq created as a velicle for establishing stand-
ards and criteria for Federal investments in water and related land resources.
Section 7 directs the Secretary of the Department of Transportation to consult
with the Water Resources Council and requires that the transportation standards
and criteria for formulation and evaluation of the navigation elements of such
projects be compatible with the standards and criteria for economic evaluation
of non-transportation features of the projects. This requirement, plus the ap-
proval of the President, will assure -that all standards and criteria promulgated
by the Secretary will be fully coordinated with,other Government agencies.

After the Rivers and Harbors Board approves a project report by the Division
E, ngleer, the report Is submitted to an interagency review procedure which Is
required by law. The President and the Congrss should have the Secretary's
advice on the merits of the -transportation elements of these projects, as well as
omi programs developed in the I)epartment of Transportation. Section 7 provides
for this. The Secretary will not have veto power over Corps projects, however.
The Corps will continue to exercise its responsibilities fully. Attachment B de-
scribes the current procedures for handling Corps projects and the modifications
that would result because of Section 7.

Other programs to remain outside the department.-The urban mass transit
assistance programs administered by the Department of Housing and Urban
Development and the economic development projects administered by the Depart-
ment of Commerce have major transportation impacts. These programs are
also related to programs serving other major national objectives, e.g., community
aid regional development.
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Urban transportation problems, including the appropriate roles of mass transit

and hllighways in urban development, will be the subject of joint analysis by the
Secretaries of Housing and Urban Development and the department of Trans-
portation during the year following establishment of the Department of Trans-
portation. Any necessary reassignment of functions or changes in program
direction or emphasis will be recommended by the President to the Congress
upon receipt of the advice of the two Secretaries. Meanwhile, the two Depart-
iments will continue to consult and collaborate In seeking harmonious and mutu-

ally reinforcing programs.
Section 7 will not apply to urban mass transit projects during this period.

It is clear, however, that a means will have to be developed for assuring conm.
patibility between standards and criteria employed by the Department of Hous-
ing and Urban Development and the Department of Transportation when these
two sets of standards and criteria are applied to urban transportation invest-
ments.

TRANSPORTATION ACTIVITIES TO WIICII SECTION 7 DOES NOT APPLY

As used in Section 7 of the bill, transportation investment does not mean any
of the following:
1. The acquisition of capital goods by the Government for its own use, as for

example, MSTS aircraft, Panama Canal improvements, or mail trucks.
2. The costs of operating, maintaining and administering Federally-financed

transportation facilities or equipment.
3. Property acquired in pursuit of Federally-financed transportation research

and development programs per 8e, though any permanent capital investment
made as a result of such research and development would be subject to Section
7 of the bill.

4. Any property acquired to implement transportation demonstrations of a
transitory nature such as that being planned for high speed rail services between
Washington and New York, but again, any permanent capital made as a result of
such demonstrations would be subject to Section 7 of the bill.
5. The established methods of financing existing transportation programs;

for example, the highway trust fund will not be changed.

CONCLUSION

Governineit investment in transportation facilities will almx:t certainly in-
crease over the next decade. ;Since the Congress and the Presi(dcnt will look to
the Secretary of Transportation for advice on the scope and dir., tion of trans-
portation investment programs, it is important that he develop cxplicit and ob-
jective standards and criteria by which to guide his policy advic on transporta-
tion Investments.

Section 7 extends an approach tested out over a long period in the water re-
sources development field to transportation Investments. It will ensure that all
administration proposals to Congress for investment of Federal funds ',x trans-
portation facilities are based on a common approach.

This responsibility of ensuring that transportation investments are based on a
common approaci will overlap with other areas of responsibility. The Water
Resources Council responsibilities for standards and criteria in the development
of water resources is one clear area of overlap. This is also tried for urban trans-
portation facilities and roads that are part of an economic development plan for
a region.

Whenever such an overlap occurs we must develop a mechanidsn to insure
compatibility among the several standards and criteria. ,Section 7 provides tile
Secretary of -the Department of Transportation with the authority necessary for
him to work with other interested agencies in assuring the necessary compatl-
hility.

ATTACHMENT A

Titr, USE OF STANDARDS AND CRITERIA IN TIE FORMATION, AND IEVALUATION OF
FEDERAL WATER RESOURCES DEVELOPMENT PROJECTS

TIE EARI.Y YEARS TIIROUGIH 1936

The application of standards and criteria in the formulation and evaluation of
the Federal water projects has a long history, with roots in the River and Harbor
Acts of 1902 and 1920 as well as the Flood Control Act of 1930. This latter Act
stated, in part:
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"* * * that Federal Government should improve or participate it Iniprov,-
ment if benefits are In excess of costs."
Following passage of the 1936 Flood Control Act, Federal agencies concerned
with water resource development began to apply new evaluation techniques and
standards in an effort to develop specific cost and benefit information. How-
ever, the lack of any effective procedures through which the programs of the
various Federal water agencies might have been coordinated led to a wide diver-
gence of standards and techniques which were adopted by the several agencies.

1086 THROUGH 1946

In the 1930's and early 1940's the National Resources Planning Board con-
ducted reviews of water project proposals. These reviews were made on a
project by project basis rather than against any specific set of standards. While
the Planning Board identified the need for coordination and, more specifically.
the establishment of comparable standards for all water programs, it made no
effort to issue such standards. In 1948, the Planning Board was dissolved and
President Roosevelt, recognizing the continuing need for coordination, issued
Executive Order No. 9384, which required agencies to submit all reports relat-
ing to Federal public works expenditures to the Bureau of the Budget for review.
That order is still in effect.

1946 THROUGH 1955

Shortly after the war even more attention was devoted to the need for appro-
priate and consistent standards. This interest resulted in the appointment of
the Cooke Commission by President Truman to study water development poli-
cies. It also led to the formation of the Inter-Agency River Basin Committee
(initially composed of the Chairman of the Federal Power Commission and the
Secretaries of the Departments of Agriculture. Army, Commerce, Interior and,
later, Health, Education and Welfare). This River Basin Committee, in 1910,
issued an interim report (the "Green Book") which set forth appropriate pro-
cedures for the treatment of various elements of cost-benefit analysis. Although
the interim report was never formally adopted, its influence throughout the
Federal government was substantial.

Also in 1950 the Cooke Commission published its recommendations on stal d-
ards and criteria to be used In formulating and evaluating water resource de-
velopment projects. As a direct result of the Commisslon's recommendations,
the Bureau of the Budget issued Circular A-47. which promulgated the stand-
ards and procedures which the Bureau expected to use in reviewing project
proposals and budget estimates. These standards and criteria covered such
matters as the method of calculating benefits, the period of evaluation, the ali-
propriate interest .or discount rate. and cost allocation. The purpose of ('ir-
cular A-47 was to ensure both the consistency of standards and the consistency of
their application during the growth of water development programs in the lxm.'t-
war era.

1955 TO 1960

In the late 1950's the need to modify and revise the standards and criteria
eml)odied in Circular A-47 became evident. In 1957, the Senate adopted Resolu-
tion 148 calling -for improvement in the procedures used to evaluate water and
land resource projects. The Resolution also called for the water agencies to
provide other data on costs, 'benefits, repayments, allocations, and time periods
in addition to what was set forth by Circular A47. During this samd period,
the Inter-Agency Committee on Water Resources (the successor to the Inter-
Agency River Basin Committee) updated and reissued an interim report on
projectt evaluation in the form of a second "Green Book."

1960 TO PRESENT

In the early 1960's new standards were finally promulgated. In 1961 Presi-
dent Kennedy established the Ad Hoc Water Resources Council, consisting of the
Secretaries of Agriculture, Army, Health. Education and Welfare, and Interior.
The first task of this group was to review the existing standards with a view
towards updating and modifying them. The modifications and revisions 11lti-
mately recommended by the Ad Hoe Council were approved by the President
in May 1962 and printed as Senate Docmm-nt No. 97, 87th Congress. Siliks-
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ATT.OHMENT 3

STEPS LADMO UP TO AUTWRZATION O A WATCWAY PROJPWT
SHOWD10 EFFECT OF PROPOSED TRANSPORTATION ACT*

UPON PRESENT PROCEDURES
Present Proceduros In Lover Cases Chanies In Cagituls

Action Py Other Arenole Action k Cor--

-PA4TUD HrAS

RTdORT OPERATION II

vide Views And
nonic Dote [ "l'Tnput By DEPT. OF

RANPORTTIO !

I, Water Resources Council ]
AM SECRET~ OF

TRANSPORTATION E tablhesl- ...
Compatible Standards

2. .P.esident Approves

IAenies; FURTHER INPJT OrJ ..... -1
DEPT. OF TRANSPORTATION OH,R, UrFST

* S. 3010 end H.eR. 1320S 89th Congress.

'*ti, a Of Action,.

loal interests request Repreantative
or Senators to make study possible.

Rsprosentative or Senator requests
action by Public Works Comittee;
Committee arranges for cuthoriestion
by resolution or Act of Cop.rs.
Na CIWOE..

eltdnsry cosidaratIonby Corpe
at field level# Including public
herng and technical appraisal.
O CHAN09.

Corps requests funds far study! Burrau
of Budget revtewsl request included in1 PrisidentOs budget.
NO CHANGE.

PUnds provided by Appropriations Act.

NO CHANGE.

ftbl~i h~er/ It solicitation of views' ofs'StA4 inid tfedok~l agencies! prps
ration of plan of study; assembly of
special dataj input .by Dept. of Comerce
in the form of epert advice and
specloised transportation data.
INPUT WOULD BE BY DEPARTmT Or
TRANSPGRTATION DASTEAD OF OP9IME,

Development of possible alternative
pholosl" plan! estimates of boost of
alternatives estimates of banoritsl
for ulation of final plan to .sndae
net benefit ,
THE DEPARTMENT OF TRANSPORTATION
mAY sE mzUsrED TO UNDERTAXE
SPECIAL STUDIES ''4 THE DEPART)KR?
OF THE ARBY RF.U]DLS LFOW.ATION ON
OlHEt NODES OF TRANSPORTATION.

Final cost estimatesl final benefit
estimtesl comparison of benefits
and costs must conform to engineering
standards established by Corps and
e tnomic standards established by the
Water Resources Counil AND THE
SECRETARY OF .THANSPORTATION.

Report prepared by Reporting Officer
of the Corps of Engineers.
NO CHANGE.
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ICownte e

R~t~eatn W -

Interested Agenciel m - -
IV=DWDEPT@OF I II

Review of report by field office
of interested agenlee under agreed
upon Interagency procedureo review
by Division Rgrgneer.
NO CHANGE.

Report moditied le light of cownte
submitted by Stt sod Federal
agencisao
NO CHANCE

Public hearing to eUcit views or
interests cocer ed.
NO CHANGE.

Report aubsitted to Wtief of Eaitere
by Division Engineer accompanied by
hie report.
NO CHANQE.,

Board revlew eo requred by law
paration of report by Bard.
NOCHANOK.

Interagency review pursuant to
.law and agreed upon Interagency
procedures.
DSARIM ?T OF TRAUORTATIOV
WOULD BE ADDED TO A3)U4IES WHTCI(
NOvi REVI1 REPOMs.

Preparation of
of the Army.
NO CHANCE,

report of Secretary

Review of report by Bureau of
the Bidget and premlrctlon of
letter to accovpay report to
Congress.
NO CHANCE*.

Preparation of final report by
DepartAent or the ArmW In light
o views of aw reu of budget.
NO CHAtGE0

Hearings by Public Works CommItteees
preparation of legislation) enactment
of legislation.
NO CIANDE.

quently, all Federal water development l)roj(,ts have been formulated and
evaluated in accordance with the standards lromulgated in this docmiilnt.

About the time of the establishment of the Ad Hoc Water Resources Coun-
cil, the President proposed legislation to make the Council a 1wrmaneit body.
With the enactnment of this legislation (P.L. 89-80) In 1965. a Water Iesour(es
Connell was established, with a membership similar to that ,f it.s predecessor,
except for the addition of the Chairman of the Federil Power 'omiissieo.
The President stibsequently appointed the Secretary of the Int, rimr as Clhair1man
of the Council.

CREATING A DEPARTMENT OF TRANSPORTATION

ATTACHMENT B-Continued

PROCSIN or RV
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Among other things, tile Council is empowered by law to establish l)rinci-

pies, standards, and procedures for Federal participants in the preparation of
comprehensive regional or river basin plans and for the formulation and evalha-
tion of Federal water and related land resources projects. Sich principles,
standards and procedures are to be developed, however, In consultation with
interested Federal and non-Federal entities and are to be established only with
the approval of the President.

AvPPINDIX 4

(The following was submitted by the Bureau of the Budget. in re-
sponse to a request noted on p. 89.)

(GOVERN- ENT ACTIVITIES RELA\TIN( TO 'rile AIRPORT Noise PnoBL,:.

In line with the President's statement in his transportation message, the )I-
rector of the Office of Science and Technology, Dr. Hornig, has formed a task
force composed of representatives of FAA, NASA, HUD. and (Commerce to develop
a comprehensive program to investigate and find ways to ameliorate the airport
noise problem.

Meanwhile both FAA and NASA are conducting numerous studies on various
asl)ects of the problem.

FAA will spend about $1.8 million In 1966 and $1.9 million In 1967 for reseNireh
and theoretical studies of how jet noise is generated ill jet engines, tile effects
of terrain and atmospheric conditions on the transmission of the noise to the
ground, and of community reactions to various levels of jet noise. Several proj-
ects are designed to develop means for supressing noise at the source. Others
will Investigate ways that the problem can be alleviated by modifying take-off
and landing procedures. Also, in the SST development program, the contractors
are devoting considerable funds and effort to devising means of minimizing the
noise which may be produced by the larger SST engines and aircraft.

NASA at the same time is carrying on parallel-but not duplicating-studies
on the sources of jet noise, and possible changes in operational procedures to
reduce the noise problem. NASA has budgeted $1 million in 1966 and nearly .3
million in 1967 to carry forward and expand this work, nearly half of which will
be done through contract,; with universities and industry.

Section 1113 of the Housing and Urban Development Act of 1965 directed HUD
to conduct a study of feasible methods of reducing economic loss and hardship
suffered by homeowners as a result of the depreciation of values following the
construction of airports in tile vicinity of their homes. Funds for the study were
requested last year but were not approved by the Congress.

It Is expected that the new task force formed by the Director of the Office of
Science and Technology will review work done and planned. and will sortly
developp a coordinated program for a concerted attack on the )roblem. Each of
tile interested agencies will be given clear direction on bow the program will be
carried out, and what their respective responsibilities will be.

APPENDIX ;)

(The following wats sulmlitted by the Bureall of the Budget in re-
sponse to several reqlueStS at various pointss in the translcript and con-
tains a dislussion of alecident investigatioU a1(d safety investigatio in
tile proposed I)epartmiient of lransp)ortation, withi attachments of
statiitory authorities. Tih Statemint was )relpared ill collaboration
With time Coast G1ut r(1, the Federal Aviation Ageuiev, thie Interstate
Comnunerce Commission, alId lhe Civil Aeronautics Board.)
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I)4'.I1'rIENT OF TRANSPOIRTATION-ORGANIZATION OF ACCIDENT INVES-
TIGATION AND SAFETY FUNCTIONS

TRANSFER OF SAFETY FUNCTIONS TO TUE SECRETARY AND THE NTSB

Under the provisions of Section 6 of H.R. 13200, all existing safety functions
of the FAA, the CAB, the ICC, and Coast Guard are transferred to the Secretary
of Transportation. The broad range of safety activities now being carried out by
the transferred agencies will continue to be executed by the components of the
D~el)artment.

Section 5(a) however, provides that the National Transportation Safety Board
(NTSB)-rather than the Secretary-will exercise functions, powers, and duties
with respect to

(eterinining the cause or probable cause of transportation accidents and
reporting the facts, conditions, and circumstances relating to such acci-
dents and

the ,review, on appeal, of the suspension, amendment, modification, revoca-
tion. or denial of any certificate or license issued by the Secretary.

Clause 1 of Section 5(a) does not vest the Board with the function and power
of conducting accident investigations, nor is it contemplated that existing Investi-
gation accident functions of the various components of the Department of Trans-
iortation will be separated from the component where such functions are now
lodged. The total thrust of Section 5 is intended to ensure that investigative
functions will continue essentially as at present with, however, special arrange-
ments for the investigative functions transferred from the CAB (see discussion
of Office of Accident Investigation below).

ROLE OF TIE NATIONAL TRANSPORTATION SAFETY BOARD

The Board's function in the process of the accident investigation is to provide
an independent tribunal which can, without Departmental or other loyalty or
partiality, examine the etxent to which accident investigations fairly state the
circumstances of an accident. In other words, the Board, with its independent
status provides a mechanism whereby the record of accident investigation made
by the Department wilU be reviewed to determine the cause or probable cause
of an accident. In carrying out this function the NTSB will be able to judge
whether the Department is functioning properly in enhancing and furthering
transportation safety through the procedures, methods, and practices employed
by the components of the Department.

It must be recognized'that Section 5(a) has been written to accommodate a
variety of accident investigation practices and procedures in agencies with a
number of -statutory responsibilities. Over the years, these practices and pro-
cedures have developed in the particular mode of transportation involved to re-
flect the different practices of the industry concerned, the unique operations in
each of the modes, as well as different statutes. Thus, what is necessary or
convenient in the field of aircraft accident investigation is not necessarily the
case in the field of maritime accident investigation. The differences in the
various modes also lead to differences in field organization.

In establishing the NTSB, recognition of these differences without going Into
elaborate detail was necessary. The provisions of Section 5, read in their en-
tirety. allow the necessary accommodation to established practices, as well as
allowing the Secretary of Transportation and the NTSB future flexibility in fill-
proving practices and procedures to reflect contributions by staffs of experts in
each of the modes of transportation.

RELATION OF SECTIONS 5 (g), 5 (11), AND 5(1) TO SECTION 5 f)

Sections 5(a), 5(g), 5(h),. and 5(1) do not change established Investigative
procedures nor vest accident investigative powers in the NTSB. The Board will
exercise its functions established under Section 5(a) by serving as the final
authority on investigative reports containing findings of fact. conclusions, awl
recommendations prepared by elements of the Department and submitted to time
Board by the Department of Transportation. The independence of the Board
and its capacity to make determinations with full knowledge, is assured by
Section 5(g) which gives the Board authority to hold public hearings when it
deems appropriate in the interest of transportation safety. Through such hear-
ijgs., the Board can obtain additional facts regarding an accident if It is unable,
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from tile information contained in the report sulmltted by the Departnent of
Transportation, to determine he probable cause of an accident.

Other than Section 5(a), the only sections generally dealing with the relation-
ship o)f the NTSB with the operating units of the Department are Secions 5(h)
nd 5(0).

Section 5(h) provides that the Board, subject to an exception with respect
to aviation only under Section 701(g) of the Federal Aviation Act, may
delegate to employees of the Board, or with the apl)roval of the Secretary, to
employees of the departmentt such factions as It may leel appropriate.

actionon 5(t) provides that the Board is authorized to make recomnmenda-
tion, concerning transportation safety to the Secretary. including reconllien-
dations concerning the initiation of acehlent investigations and recommenda-
tions concerning rulings, regulations, and procedures for the conduct of
accident investigations.

The intent of 5(h) is to allow for determinations of ctaUse or lrolble cause
to be nade by the Iepartment's operating elements (as delegates of the Board)
in minor marine, motor, and rail accidents which are rnow ge'iirally resolved

on the I)asis of accident reports made by fleld staffs of the Varlous agenieies
concerned. In the aviation field, Section 5(i) would pernmit delegation to the
)epartment of authority to hold hearings. Similarly, final .etifleate appeal

actions could be delegated in a manner prescribed by the Board.
If Section 5(a) were to vest in the Board accident iiiretigatiofl functions,

there would be no neee.,sIty for the Board to revolJmend to the Secretary either
the initiation of accident inVe'stigations on rules, regtlltllos, and procedures
for their conduct, aq provided In Sectlion 5(1). In such a ease, those matters
would be established by rules of the Board and would be licluded as possible
delegations under Section 5(h). Section 5() is necessary, however. because
the operating components of the Department retain their inve4lgative functions,
with special provision for the activitlem transferred from the CAB.

COAST (U'A(1D

Ill the maritime safety field, unlike aviation, the formal soeplaration of aclcidelt
investigative functions from the operating agency has no historical precedent.
'ltihata' determination of cause is now vested in the (ommandant of the ('oast

Guard for major a(,(.ldents. There hits been no necessity to effect stuh a seplra-
tioli of ace(ldent Investigation nor would a sepal ration lie practical for thisfunction.

It should lie noted with respect to the Coant Guard that fumntions relating
to it shotild remain identiflable an( not be fragmented so that if tilt President
places the ('oa.t Guard under the Navy Department in an enwrrgency or time
of war, the transfer of functiolls involved can be done simllothly and with it
mininmmt of interlption In the transporbltion In(lustry. Tie alecdent inves-
tigatioi (and disclplinary) ftuIetlons of the ('<ot Guard arte an essential Me-
menlt of the Navy's wairtinle control of merchant shipping. Were the investiga-
tive functions to be separated from the Coast Guard and fragnented by the
NTSII Into whatever organization the NTSB might e.stablish ti, transfer of
tills funtitton at a liter late from the NTSB back to the Coast Guard, iuder
the Navy Departmtent. would be dfltcult If not inpossile, to the detriment of
national security requirements.

In(ler tle provisions of Seetloi 6, all authority for the Coas;t Guiard to Co01netlt
'ilsuialty and persollnel ilvestignitions Is transferred to the Secretary. These

authorities will Ie delegated to the Commandant of the ('ast Guard inder the
Secretary's authority established by Section 9(f) of the bill. Ilvestigaftions of
marine ctasualties aind provedtres will be carried out by Coa-st (Guard perso.1.e],
as is now, the case. However. siiice the NTS im given ftltal atithorlty to deter-
line (eatse under Se,tion 5(a) of the 1411, certain changes froml existing practice
will be ma1(le In the determinationn process which follows the lrllmlinary a(,ellm
investigation. (Sev Table 1).
Coast Guard statutory authorities for Investigations are cited lit Attachment

A. These functions are transferred to ile Secretary, however, the determinatimi
of what "... ausel or contriblted to the cause oif such castalty'" will be made
by the NTSB Iin those cases which have liot blien delegated. It is expected that
il most cases the determilnatlon f calulse or prolmale cause will colltinue to Ie
made by tile Commandant.

(Cast Guard statutory autlrlties for action i, eonnt;etlol with sluspensioll.
tmnedment, modificat t ion or revocation of cerltihdates alnd licenses issued a re eiled

62-099-66-pt. 1---22
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in Attachment A. These functions are transferred to the Secretary. however,
Section 5a(2) of the bill vests in the NTSB final appllate authority in those
cass which have not been delegated. It is expected that most cases reviewed
on appeal would be decided by the Commandant, under delegated authority.

CAB AND FAA FUNCTIONS

Under tile provisions of Section 0, all aviation safety fumetions now carried out
by the CAB will be transferred to the Secretary of Transportation. Two excel)-
tions to this general transfer are made by Section 5(a), as noted above. Thus,
determination of probable cause in all aviation accident cases and decisions oi
appeal on certificate action will be made by the NTSB under arrangements slini-
lar to those at present. A provision of Section 5(h) precludes the Board from
delegating determination of probable cause in aviation accident cases. Under
the authority of Section 5(h), however, certificate actions il categories decided
upon by the Board could be delegated to employees of the Board or to the Depart.
ment for final disposition.

In aviation, unlike the marine field, there has been established a tradition of
having a separate accident investigation staff for certain types of accidents.
Presumably because of the direct involvement of FAA personnel in flight opera-
tions, It has been considered desirable to have a staff, independent of the agency
operating the air navigation system conduct investigations of fatal accidents.
Investigations of light plane, non-fatal aviation accidents have been carried out
by the field staff of FAA under delegation from the CAB. (See Attachment B).
This frainework would essentially continue under the new Department:

Investigations of designated categories of non-fatal accidents involving
small planes would be carried out by the Department's aviation component
field elements, as is now the case.

Investigation of fatal accidents would be carried out by a separate staff
elemient (primarily composed of the personnel transferred from the CAB's
Bureau of Safety) in the Office of Accldlent Investigation-not a part of the
aviation component. (See below).

Determination of probable cause of accidents based on the record of tile
iv.e s&igation would be made by the NTSB, after review of nve.tgation

resul t, transmitted by the Secretary of Transportation.

ICC FUNCTIONS

In the railway, motor carrier, and pipeline fields, as in tie mnaritinme area, there
has been no historical separation of accident investigation staffs from tile
operating units. Serious accidents in both these modes are investigated by all
inspection staff which also regularly carries out a )road range of safety functions-
including spot check inspections of equipment, checking of carrier records, anl
discussions with carriers to improve afety programs. (See Attavhment C for
statutory authority).

In the new Department these activities, including accident investigation, will
continue to be carried out by the staffs in the appropriate operating units of the
Department. It is expected that In most accident cases which are investigated
by the agency, the determination of cause will, under delegation from the NTSB,
be made in the operating units of the Department. Authority to determine
cause in certain significant types of accidents, however, may well be retained by
the NTSB under authority of Sections 5(a) and 5(h).

Unlike the procedures in the aviation and marine areas, there is no Federal
licensing authority for employees engaged in motor carrier and railroad tranis-
port. Consequently the provisions of Section 5(a) with respect to certificate
actions do not apply in this case,

OFFICE OF ACCIDENT INVESTIGATION

This office would be a staff. office to the Secretary and as such would be entirely
independent of the operating units of the Department. It would also serve as
a focal point for accident investigation responsibilities for aviation. The office
would house the investigative staff transferred from the CAB, charged with
investigating fatal aircraft accidents. The Secretary may want to group this
office with other Departmental Safety programs under the general oversight of
an Assistant Secretary.
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In addition to being the base of the atrckaft accident staff, It seems likely

that the office would have a small group concerned with the coordination of
accident investigations conducted by the operating components. In other words,
this group would recommend to the operating components investigative tech-
niques of proven worth used In each of the transportation modes. It would also
help to ensure the availability to investigators of appropriate laboratory and
other investigative facilities from any of the operating components.

CONCLUSION

In summary, accident Investigation will be carried out by
fleld elements of the appropriate operating units of fhe ageney-avlation,

maritime, rail, pipeline, motor carrier, or
the Office of Accident Investigation under the Secretary-for fatal avia-

tion accidents.
Probable cause detcrnilaation will be made by

the NTSB in all aviation cases, as well as other ca.es where authority
is not delegated to the Department by the Board, or

by I)eplrtinent of Transportation elements, acting under delegation from
the NTSB, in maritime, motor carrier, pipeline, and rail safety cases.

T. . I

PRESENT PROCEDURES

After preliminary investigation and
hearing, the report of the Marine Board
of Investigation is forwarded directly
to the Commandant, who reviews the re-
tport and takes a specific action with re-
spect to approving or disapproving tie
tiil(ings. o)iiOlls, and recolmllend~la-
tions. The Board report may be re-
turned for further proceedings if con-
sitlered al)proipriate.

The Commniandant publishes the Board
report in Its entirety along with the
Commandant's separate action anmid it
becomes a public record.

No omprable action.

No collpa1,r:1hle action.

NEW PROCEDURES

Same

The Commandant reviews the Board's
report and forwards it to the Secretiry
along with the Commandnit's recom-
mendation with result to fied action
on time Board's report.

Tie Board's report is reviewed by
the Secretary and is siibmitted to the
National Traisportation Safety Board
for lila review aid approval ad pub-
lleation a,4 a public record.

The NTSB, after review of le
Board's report and the recommilieldatl(i(s
froill file Comnuandant and the Sev.re-
tary. deei(les if addirioinal uforwa ion
is required, takes fi1al action oil lie re-
luort of investigations: i.e.. determmiines
calse tii' probable cause an(! if appro-
priate traismilts recm)inedatolls to the
S('ClQ;I oy of Traiislortatiom.

ATTACIIMENT' A

1. STATUTORY AUTHORITY FOR COAS'r GUARD ACCIDENT INVESTIGATION A('TIVITIES

a. Investigations by Coast Guard are under authority of R.8. 44.50. as ameliled,
44 U.S.C. 239.

(a) The Conmandant of the Coast Guard shall plrescrile rules ald regulate imis
for time investigation of marine casualties involving loss of life III order to de-
ternimie whether any incompetenoe, misconduct. un killfuiness or willful violation
of law on the part of any licensed officer, pilot, seaman, epliloyee, owmer. Ir
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agent of such owner of any vessel involved in such casualty, or any inspector,
offer of the Coast Guard, or other officer or employee of the United States, or
any other. person, caused, or contributed to the cause of such casualty. All
reports shall be made to the Commandant of the Coast Guard and such reports
shall be public records and be open to inspection at reasonable times by any
persons.

(b) The Commandant of the Coast Guard shall establish rules and regulations
for the investigation of marine casualties and accidents not involving loss of life,
any act in violation of any of the provisions of title 52 of the Revised Statutes or
of any of the regulations issued thereunder, and all cases of acts of incompetency
or misconduct committed by any licensed officer or holder of a certificate of
service while acting under the authority of his license or certificate of service,
whether or not any of such acts are committed in connection with any marine
casualty or accident. The Commandant of the Coast Guard shall classify Im-
rine casualties and accidents not involving loss of life according to the gravity
thereof and in making such classification the commandant shall give considera-
tion to the extent of injuries to persons, the extent of property dainage, Ile
dangers actual or potential which such marine casualties or accidents iay
create to the safety of navigation or commerce.

(c) Omitted.
(d) All acts in violation of any of the provisions of title 52 of the Revised

Statutes or of any of the regulations issued thereunder, whether or not (co.i-
initted in connection with any marine casualty or accident, and all acts of inconI-
petency or misconduct, whether or not committed in connection with any marine
casualty or accident, committed by any licensed officer acting under authority
of his license or by any chief or assistant steward, purser, radio operator, elec-
trician. able seaman, or lifeboat man acting under authority of a certificate of
service issued to him by the Bureau of Marine Inspection and Navigation or thie
Coast Guard. and all marine casualties and accidents and the attendant circuim-
stances shall be immediately investigated as provided inm subsections (a) and (b)
of this section. The investigation shall determine, as far as possible. the cause (if
any such casualty or accident, the persons responsible therefor, and whether or
not the United States Government employees; charged with the inspection of the
vessel or the vessels involved and with the examination and licensing of tile of-
ficers thereof have properly performed their duties in connection with such in-
spection, examination and licensing. In all investigations conducted under the
authority of this section, any owner, licensed officer, or any holder of a certificate
of service, or any other person whose conduct is under investigation, or iny other
party in interest, shall le allowed to be represented by counsel, to cross-examine
witnesses, and to call witnesses in his own behalf, an(l a full and complete record
of the facts and circumstances shall be submitted to the Comnmandant of the Coast
Guard.

(e) In any investigation directed by this section tihe Coast Guard shall lhive
power to summon before it witnesses aiind to require the production of books,
papers, documents, and any other evidence. Attendance of witnesses or the pro-
duction of books, papers, documents, or any other evidence shall be comnl)lled .y
a similar process as in the United States District Court. Tihe Coast Guard shill
a(lminister all necessary oaths to any witnesses situmoned liefore said investigitl-
tion.

(f) ***
(g) In any investigation of acts of inconm etency or misconduct or of any n'l

in violation of the provisions of title 52 of ti Revised Statutes or of imiy of th(,
regulations issued thereunder, committed by any licensed officer or any holler
of a certificate of service, tie person Wlhose eolfilt is under investigiationi shall
be given reasonable notice of the time. phwe. and subject of such investigation and
an oplortmity to be heard in his own defense. Ti whole record of the tsti-
milamy received by such Investigation and th(, findings ind reominmiendatiions shall
be forwarded to the Commandant of the Coast Guivrd, and if that officer slll find
that such licensed officer or holder of certifleate of service is Ineomletent or lns
been guilty of misbehavior, negligence, or mnskillfulness, or has endangered life.
or has willfully violated any of the provisions of title 52 of the Revis(d Statutes
or any of the regulations issued thereunder, lie slitill, in a written order reciting
said findings, suspend or revoke tihe license or certificate of service of such officer
or holder of such certificate. The person whose license or certificate of service is
suslxnded or revoked may, withtii thirty days. appeal from the order to the (oin-
mandant of the Coast Guard. On such appeal the appellant shall be allowed to

*Indlcntes materian not npiflicable.
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be represented by counsel. The Commandant of the Coast Guard may alter or
modify tiny finding of the investigation, but the decision of the Commandant shall
be based solely on the testimony received by the said investigation and shall recite
the finding of fact on which it is based.(hi) * * *

(1) * * *
(J) * * '
(k) * * *

1). Speciflc authority exists for narcotics violations in 46 U.S.C. 239b.
§ 239b. Same; denial or revocation of seaman's document
The Secretary may-
(a) deny a seaman's doument to-
(1) any person who, within ten years prior to the date of the application

therefor, has been convicted in a court of record of a violation of the narcotic
(drg laws of the United States, the l)istrict of Columbia, or any State or Terri-
tory of the United States, which conviction has become final; or

(2) any person who, unless he furnishes satisfactory evidence that lie is
cdiired, has ever been a user of or addicted to the use of a narcotic drug; and

(b) take action, based on a hearing before a Coast Guard examiner, under
hearing procedures prescribed by the Administrative Procedure Act, as amended,
to revoke the seaman's document of-

(1) any person who, subsequent to July 15, 1954, and within ten years prior
to the institution of the action, has been convicted In a court of record of af
violation of the narcotic drug laws of time United States, the lDistrict of C(lmboia.
or any State or Territory of the United States, the revocation to be subject to
the conviction's becoming final ; or

(2) any person who, unless he furnishes satisfactory evidence that he is
cured, has been, subsequent to July 15, 1954, a vser of or ad(ldlcted to the use of
a narcotic drug.

v. Specific authority exists in 46 U.S.C. 240 for revocation or suspension of an
officer's license for refusal to serve.

§ 240. Revocation or suspension of officer's license for refusal to serve
If any licensed officer shall, to the hindrance of commerce, wrongfully or

unreasonably refuse to perform his official duties after having signed articles or
while employed on any vessel as authorized by the terms of his certificate of
license, or if any pilot or engineer shall refuse to admit into the pilot house or
engine room any person whom the master or owner of the vessel may desire to
place there for the purpose of learning the profession, his license shall be
revoked or suspended upon the same proceedings as are provided in other cases of
revocation or suspension of such license.

d. With respect to proceedings before the hearing examiner, the basic sta tutor
authority is the Administrative Procedure Act, 5 U.S.C. 1001 et seq. The Act
will not be set out herein.

e. Accidents are required to be reported under the authority of 33 U.S.C. 361
and 40 U.S.C. 526(1) (c).
§ 361. Reports of accidents generally; penalty

Whenever any vessel of ,the United States has sustained or caused any accident
involving the loss of life, the material loss of property, or any serious injury to
any person, or has received any material damage affecting her seavorthiness or
her efficiency, the nanaging owner, agent, or master of such vessel, shall within
tive days after the happening of such accident or damage, or as soon thereafter
as possible, send, by letter to the Coast Guard official of the district wherein
sni(h vessel belongs or of that within which such accident or damage occurred, a
report thereof, signed by such owner, agent. or master, stating the name and offi-
cial number (if any) of the vessel, the port to which she belongs, the place where
she was, the nature and probable occasion of the casualty, the number and names
of those lost, and the estimated amount of loss or damage to the vessel or cargo:
and slhall furnish, upon the request of either of such Coast Guard officials, such
other information concerning the vessel, her cargo, and the casualty as may be
called for; and if he neglect or refuse to comply'with the foregoing requirements
after a reasonable time, lie shall incure a penalty of $100.

*Indiclates material not applicable.
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§ 5261. Reckless or negligent operation of vessels; prohibition; accident assist-
ance, information and report(a) * *' *

(hi) * * *
(c) In the case of collision, accident, or other casualty involving a motorboat

or other vessel subject to this sulchapter, the operator thereof, if the collision.
accident. or other casualty results in death or injury to any person, or damage to
property In excess of $100, shall file with the Secretary of the Department within
whieh the Coast Guard is operating. unless such operator is required to file nit
accident. report with the State under section 521a (c) (6) of this title, a full de-
scription of the collision, accident, or other casualty, including such information
as the Secretary may by regulation require.

2. IEGULATOIY AUTIOIRITY

a. Detailed procedures for marine investigation are set forth In 46 CPR. part
136. In general, these define the various categories of accidents to be investi-
gated aid set forth the various steps of the proceedings which are undertaken.
A(lministrative details regarding investigations are also covered by the regula-
tions In this part.

b. Detailedl procedures for suspension and revocation proceelings are set forth
in 40 CFI1, part 137. Tile regulations in this part are similar to those in part 136
and cover sinlar matters.

ATTACHMENT B

STATUTORY BAsis FOR FEDERAL AVIATION AGENCY

ACCIDENT INVESTIGArION ACTIVITIES
Title VII of the Federal Aviation Act governs aircraft accident investigation

it general.
Section 701(g) recognizes the need for the Administrator's partilipatoln in ac-

(.llelt investigations conducted by the Civil Aeronautics Board, and niakes it
imindatory on the Board to provide for the Administrator appropriately to plr-
iclpate in any investigations conducted by the Board. This subsection reads as

follows:
"ig) In order to assure the proper discharge by the Adminisrator of his duties

and responsibilities, the Board shall provide for the appropriate partlcil)ation of
the Administrator and his representatives in any investigations conducted by
the Board under this title; Provided, That the Administrator or his representa-
tives shall not participate in the determination of probable cause by the Boar(d
under this title."

The law also provides that the Board may ask tie Administrator to investi-
gate accidents (Sectionl 701(f)). This Is the basis of the Board's delegation
(copy enclosed) to FAA for the investigation of small plane accidents under
12,500 pounds in which no fatalities occur. This subsection reads as follows:

"(f) Upon the request of the Board, the Administrator Is authorized to make
investigations with regard to aircraft accidents and to report to the Board the
facts, conditions, and circumstances thereof, and the Board is authorized to
utilize such reports in making its determinations of probable cause under this
title."

There is also specific provision for participation by the Administrator lit acci-
dents involving solely military aircraft. Sectioii 702(b) requires military au-
thorities to provide for the Administrator's participation when a function of the
Administrator is or may be involved. (The CAB is not involved in the investi-
gation of military accidents; they are investigated directly by the military au-
thorities; CAB's authority extends only to the investigation of accidents involv-
ing civil aircraft. This subsection reads as follows:

"(b) In the case of accidents involving solely military aircraft and in which a
function of the Administrator is or may be involved, the military authorities
shall provide for participation in the investigation by the Administrator."

Other sections of the Federal Aviation Act give the Administrator further
general or specific investigative authority, not addressed, however, as is Title Vii
to the investigation of accidents.
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Thus:

Section 303 authorizes the Administrator to make expenditures for "(7)
making investigations and conducting studies In matters pertaining to aero-
iiautics ;"

Section 313 authorizes the Administrator "to conduct such Investiga-
tions ... as he shall deem necessary to carry out the provisions of, and to
exercise and perform Ills powers and duties under" the Federal Aviation
Act.

Section 609 authorizes examination, reexamination and "any other investi-
gation" of certificate holders. Note that tile need to exercise this authority
with reference to certificate holders frequently arises out of accidents or
incidents.

Section 1002(a) requires the Administrator to Investigate matters pursu-
ant to complaints filed by any person.

Section 1002(b) authorizes the Administrator to institute investigations
on his own Initiative.

CIVIL AJIOx'AUTICs BOARD

PUBIIC NOTICE l'N- (

(Effective August 30, 1)65)

The developments in civil aviation since tile issuance of Public Notice 13 re-
quires the rescission of Public Notice PN 13. In lieu thereof the following
request Is issued.

Request to the Adnihlsitrator of the Federal .,ti'wtion Agency to inre.stiqate
certain aircraft accidents for a tentpo)ary period

Acting pursuant to the authority vested in It by Title VII of the Federal
Aviation Act of 1958. the Civil Aeronautics Board hereby requests the A(illillis-
trator of tile Federal Aviation Agency to exercise his authority subject to tile
terms. condition. and lifiitations of Title VII, and ws set forth below, to ilnvesti-
gitte tie facts, conditions, and elrcuiistaices surroun(lng certain fixed-wing

-ir.raft accidents all( to submit a report to the Board from which the Board
lnay lniake a determination of tile probable cause .

A. The autthority which you are requested to exercise under Section 701(f)
of the Federal Aviation Act of 1958, shall include the investigation of all civil
aircraft accidents involving fixed-wing aircraft which have a certificated ilaxi-
wit1n gross takeoff weight of 12,500 pounds or less except

1. Accidents in which fatal injuries have occurred to fill occupant of such
aircraft.

2. Accidents Involving aircraft operated in accordance with the provisions
of Part 135 of the Federal Air Regulations entitled "Air Taxi Operators
and Commercial Operators of Small Aircraft."
3. Accidents involving aircraft operated by an air carrier authorized

by certificate of public convenleuce and necessity to engage in air tralls-
portation in the State of Alaska.

4. Provided however, that this athority shall not be construed as autlirl-
zation for the Adluistrator to hld public hearings or to determilne tile
probable cause of the accident ; anit Provided further that the Administrator
will report to the Board in a form acceptable to tile Board tile facts, conditions
and circumstances surrounding each accident from which the Board may
determine tile probable cause.

B. If at any time tile Board shall determilne whether upon request of the
Administrator or upon its own initiative that the circumstances of a partic-
War accident being investigated by the Administrator pursuant to this request
are of sufficient public interest, the Board may, upon written notice to tile
Administrator. teriillate this authority and assume full reslonsibility for the
lnvestigaltion of the accident ilI the sailne llalller its 111l a('cident not covered

by this request.
C. Invoking tile provisions of Section 701(f) is necessary inasmuch mks suffi-

(ient funds have not been made, available to the Board to provide adequate
facilities and personnel to investigate all accidents involving civil aircraft. This
r quest, therefore, is considered to be temporary Ill nature and may be niodifed
or terminated by written notice to tile Administrator.

[Sl..'AL] HAnOLD R. SANDERSON.,,ccrtaryl.
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ATTACH ME'T C

Statutory Authority for ICC Accident Investigation Activities

MOTOR CARJIIiES

In all instances shown below, except as to carriers of migrant workers, Sectioli
835 of 18 U.S. Code 831-835 is additional authority where explosives and other
(Ih ngerous articles are involved.

Authority to require reports of accidents from motor carriers

Authorized common carriers .....
Authorized contract carriers -----
Private carriers of property------

Carriers of migrant workers .......

Exempt motor carriers-----------

Sections 204(a) (1) and 220(a).
Sections 204(a) (2) and 220(a).
Sections 204(a) (3) anI 220(a), the latter

section being made applicable by the
second sentence of Section 204(a) (3).

Sections 204(a) (3a) and 220(a), the latter
section being made applicable by the
second sentence of Section 204 (a) (3a).

Sections 204(a) (1), (2), and (3a).

Authority to investigate accidents of motor carrielrs

Authorized common carriers -------
Authorized contract carriers -------
Private carriers of property------

Carriers of migrant workers

Exempt carriers ---------------

Sections 204(a) (1), 204(c) and 220(d).
Sections 204(a) (2), 204(c) and 220(d).
Sections 204(a)(3), 204(c) and 220(d).

the latter two sections being made appli-
cable by the second sentence of Sect lou
204(a) (3).

Sections 204(a) (3a), 204(c) and 220(d),
the latter two sections being made appli-
cable by the second sentence of Section
204(a) (3a).

Sections 204(a) (1), (2), and (3a).

Authority to issue reports regarding causes of accidents
Authorlzed common carriers

Authorized contract carriers-

Private carriers of property .......

Carriers of migrant workers --------

Exempt carriers ........... ..

PI

Authority to require reports of
accidents.

Authority to investigate accidents--

Authority to issue reports regard-
ing causes of accidents.

Sections 204(a) (1), 204(c), 204(d), and
220(f).

Sections 204(a)(2), 204(c), 204(d), and220(f).
Sections 204(a) (3), 204 (c), and 220(f), the

latter two sections being made applicable
byV the second sentence of Section .204 (a)
(3).

Sections 204(a)(3a), 204(c) and 220(f).
the latter two sections being made appli-
cable by the second sentence of Section
204(a) (3a).

Sections 204(a) (1), (2) and (3a).

PELINES

Section 20(1) of Interstate Commerce Act
and Section 835 of 18 U.S. Code 831-835
(Explosives and Other Dangerous Arti-
cles).

Sections 20(5) and 13(2)of the Interstate
Commerce Act and Section 835 of 18 i;.S.
Code 831-835 (Explosives and Other I a -
gerous Articles).

Section 14 of the Interstate Commerce Act
and Section 835 of 18 U.S. Code 831-835
(Explosives and Other Dangerous Arti-
cles).
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RAILROADS

Requiring reporting of accidents-.... 45 U.S. Code 32; 45 U.S. Code 38.
Authorizing us to Investigate acci- 45 U.S. Code 32; 45 U.S. Code 40.

dents.
Publishing reports of findings of ac- 45 U.S. Code 33; 45 U.S. Code 40.

eldent Investigations.

APPENDIX 6
(Tie following was submitted in response to a request noted on

p. 207.)
Tile AMERtIV.\N WATERtWAYS OPERATORS, INC.,

Washington, D.C., May .0, 1966.
liol. C I OIFIELD, .... .
House of JRepresentati4eg Washington, D.C.

).EA11 Sint: In.the course of our testimony on April 25 before the Executive
'11d L(gisia tivo I? organizeza tion Subcommitt ee of the Commi ttee on Government
Operations oti H.A. 13200, you requested that we submiW'aendments to the
proposed legislation which wolld accomplish the purposes of the changes which
we suggested. We appreciate the opportunity to do so.

We shall deal with our proliosed amendments, the explanation of them, and
our views as to what they accomplish "individuialy.

Section 3(c) shodI be amended to read as follows;
(c) There shall be in the Deptflieiitfotur Assistant Secretaries ibl(i a General

Counsel, who shall be appoijpfe1))ythe President by and with the advice and
consent of the Senate, and h'q shall perforil such functions, powers, and citiess
as the Secretary shall presqbie from time to tinie; and four Assistant Secretaries,
who shall be appointed by the'Prestdent, by and vith the consent of the Senate, who
shall perform such functions pbwers dndulies a" the Secrelary shall prescribe, with
one such Assistant Secretar# eac ias.ighzkd reponsibilities-With respect to the Depart-
ment's policies and progrihis as the. Iajffict transportation by railway, highway,
airway, and water.

We understandI the primary mission of the Depaxtment of Transportation is to
coordinate the federal interest | trdn s qrtati6n and, through research, promotion,
and accident prenltion activities,', i661i to insure that the nation ham an adequate
transportation system. We believe this mission can best be accomplished by
the appointment of an Assistant Secretary bV the President who will have, under
the direction of the Secretary of Transi)ortation, individual responsibility pri-
marily concerned with these'finctions as they affect the' modes named.* The
aippointnleh, of such Assistant Secretaries having modal responsibilities would
in no way di finish the functions, powers and duties of tho Secretary, the Under
Secretary, or the four Assistant ;(ecretari's having over Aill staff responsibilities.

ooe, work of thc';"sistant Secretaries having modal responsibilities would be
coordinated by tle secretary.

With respect to Sectioni' ?'oTf. tbe hill. we propbse thmt the tion be amended as
follows with the( strike-throuigh indiaet-Itng languange to ] b dted anid the italic-
ized language to be added:

TRANSPORTATION iNXVETME'RT STANAI).RI)S

Si-c. 7. (a) The Secretary shall develop and from tine to time in the light
of experience revise standards and criteria consistent with national transportation
policies, for the formulatiom and economic evallmtion of all proposals for tie
investment of Federal fullids in transportation facilities or eq uipment, except

such proposals as are concerned with (1) the acquisition of trtnsl)ortation facilities
or ej ilpmientt by Federal agenicis in providing transportation services for their

wn use; (2) an interoceanie canal located outside the contiguous Utited States;
(3) defense features included at the direction of the Departient of Defense im
the design and construction of civil air, sea, and land transportation; or (4)
programs of foreign assistance. 4l4w Standards and criteria for economic evalui-
ation of the transportation features of nml44i4iphie water resource )rojects
shall be deyetoped recommended by the Secretary *4.eoeoeftnde4*t4,iom i" to the
Watir Resources Council for approval, and slall )e compatible with the standards
an d criteria for economic evaluation applicable to nontransportation feattires of
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such projects. For purposc.s of considering standards and criteria for the Iran.s-
porlation feclurcs of water resource projects the Secretary of Transportation is made
a memrr of the Ii ater Resources ('ouncit. The standard.4 and criteria developedd
or revised ptirsivant to this stibsection shall be promulgated by the Secretarly
tlpOnl their approval by the President.

(b)1 Every survey, plan or report formulated by a Federal agency which li-
cludes a proposal .as to which tihe Secretary has promulgated standards and
criteria hItmrsuitua to subhseetlol (it) shall be (1) prepared in accord with such
stanl(lards alid criteria; tt*d +po-t 4-he basis *4 WtfwmH4fts f~ntithed by 4.he $ee're-
f-n'y w eface4 4-o p*et4ed g**4- of opofo4*44tf ieeds mid t4tfifie ift thl
ttffeeied tett-, 4-he fel4ve eliieatey of "it4tm"i modcs of4 .- ti-" , lie favftifaih -d
f.ttpifi.tt w-eefi i* 4e ttttr-, mid 4-he geeeal effec4 of -he popssed wvet4-

.it eN.4iftg m ek W a d tt 4-he "egitmtd trod tt4+mtl eetot y; (2) coordi-
iated I)," the proposing agency with the Secretary and, as appropriate, with other

lFederal agencies, States, and local units of government for inclusion of his mid
their views find cooiliilts; I1n1d (3) trallsinitted thereafter by the proposing agency
to the Presidel for disposition ill aevord with law a..t,.,' under procedures estah-
lished by him.

Federal investments in water resource projects are seldom iimatde solely for
I rit1sporltat ion purposes. In the great majority of projects already developed, thv
navigation feattire for transportation purposes has been only one of many features.
(ther features include flood control; water stabilization'for general public use
inelildiig municipal itst', industrial use, agricultural use, low flow augmentation,
and sanitation; hydroelectrie generation, uand enhancement ani recreation.
Future projects will contain all these features anld perhaps others. We believe
that evahintion and determination of economic criteria and standards for water
resource projects should be Ilade on a basis which takes into consideration the
many facets of public benlits to be derived. Standards and criteria for transpor-
tation features should not be considered separate and al)art from the standards and
criteria for other purposes for which water resource improvements are made be-
cause they are inseparable in nIost cases. In order to accomplish this we are
recommending (1) that the word "multipurpose" be eliminated so that there can
be no doubt that this section of the proposed law applies to all water resource
projects; and (2) that. the Secretary of Transportation be given authority to''recomnenold' standards and criteria, rather than to 'develop" them, and that his
reonllliIdations go to the Water Resources Council for approval by that Council.
The Water resources Comcil was established by the Water Resources Planning
Act which was passed by the Congress in 1965 for the announced purpose of having
the Council develop standards and criteria and make recommendations to the
Congress for the orderly improvement of our water resources consistent with the
needs of the entire nation. We Ibelic'e the Water Resources Council is the proper
agency to de\'elop the. standards and criteria for water resource prdjcects, including
the standards and criteria for federal investment for transportation in such proj-
ects. In order to give the Secretary of Transportation t voice in the determination
of standards and criteria for the economic evaluati6n of the transportation features
of water resource projects, we propose that he be made a member of the Water
Resources Council for the purposes of the Council's consideration of such Projects
where transportation features are involved.

We recommend that the following language be eliminated from Section 7(b)
of the bill:

'* * * and upon the basis of information furnished by tile Secretary with
respect to projected growth of transportation needs and traffic in the affected
area, the relative efficiency of various modes of transport, the available
transportation serVices in the area, and the general effect of the proposed in-
vestment on existing niodes, and on the regional and national economy * *

This language itself constitutes a statement of standards and criteria and should
not be incorporated in the lnw. Particularly we think it would be objectionable
to have a federal agency seeking to make a determination concerning federal
investment in transportation facilities to be required by law to make such a
dletermination on tile basis of the general effect on existing modes. Every time
a better airplane is pit into service, federal funds have gone into tihe development
of that airphlne and its use is going to have an impact on other modes. Research
and development under federal sponsorship of a rapid rail transit system will
affect, other minodes of transportation, an! the possibility of that effect should
not be used to determinee federal investment in research and development. Fed-
eral research and development in highway construction and highway construction



CREATING A DEARTMENT OF TRANSPORTATION 341
itself affect other modes of transportation, but such effects should not necessarily
influence federal investment in such 'research, development and construction.
The sane can be said with respect, to Inland waterways transportation.

\\ith respect to our proposed amendment to the portion of Section 7(b) which
reads as follows in the legislation before the Congress: "* * * (3) transmitted
thereafter by the proposing agency to the President for disposition in accord
with law and procedures e tabiished by him," an error apparently occurred in
drafting this section which should be corrected.

In our testimony we pointed out the desirabilityy of establishing legislative
history with respect to the intent of Congress concerning determination of naviga-
tion clearance( in bridges crossing navigable waterways in the transfer of such
authority from the Army Corps of Engineers to the Secretary of Transportation.
Our purpose in doing so is to seek to resolve in advance some of the differences
which are certain to arise in the interplay of forces within the Department of
Transportation between the Bureau of Public Roads on the one hand, whose
only purpose is to build a bridge to carry surface transportation, and navigation
interests on the other hand, who must have adequate overhead dimensions and
horizontal dimensions for the wmteruflmy hi" 6iFld'to-continuc to provide service.
\\e do not propose an ameildni nt to the legislation. "'Wc, only seek to have the
Committee in its report 9n the legislation say in, whatever fashion the Committee
sees lit that the Secretary of Transportation will not permit retrictive clearances
in bridges crossingulfavigable waterways. Our suggestion was'that the Com-
mittee in preparing its report on the bill indicate the intentions of, the Congress
mid we suggested that those intentions might be consistent with S. 2483, now
pending before the Congress, which reads as follows:

" '(d) Notwithstanding any other provision of law the Secretary of the Army
shall not approve, under this or any other Act, the plans for any bridge construe-
tion, reconstruction, or alteration over my navigable river or watenvay coffnecting
with the sea, which would have the egtht..vf reducing the least bridge clearance
provided for vessels moving betwekn'aiyp'point on such riverior waterway and
the sea, except that In any case w ei.6 (1) such plis are for the construction of
a new bridge and there is no othQr b)tidgp. Between uvh bridge and the sea, and
(2) the next bridge above the sit for sutblLmeW br| dge provides unusually -high
clearance because of the terrain 91. othe&r.spei. ojrcmstances, the Secretary may
reduce the clearance which wouliltbc requmrqiundgrlthe provisions of this subsec-
tion by Lany amount which he de'ens to be miieessary clearance.'

WN'ith' respect to our'interest in §.eing tqt thq, / . Coast Guard's merchant
marine safety function, are not subjectedc & J tfltive TVieV by the National
Transportation Safety board, we do ndt-balie e anlamendment to the legislation
is necessary. We do believe, however, that the Cohimittee report on thelegisla-
tion should shNw that it is the intent of Congress, inltransferring the Coaot Guard
us a legal entit& from the Treasury Department to te Department of Trnnsporta-
tion, to have the Coast Guard retain its autonomy vith respect to its merchant
marine safety funl.tions.

Again may we 6,press our appreciation -to the committee fo~v.'giving us an
opportunity to prese lt our views on this proposed legislation.

Sincerely yours, • F. h'IECHLING,
Chqirra Vn egislais ie.

BRAXTON ?B.R
\.,!I ,President.


